[ata noctynneHus pykonucu B pegakuuio: 28.01.2026 . DOI: 10.24412/2224-9133-2026-1-85-92
[Oata npuHaTua pykonucu B neyatb: 25.02.2026 .

KOCAPEBA BnagucnaBa BnagumupoBHa,

KaHavpar topuanYeCcKnX Hayk, JOUeHT Kagenpesl
«[paxxgaHckKoro rnpasa v npoyecca» 4acTHOro
06pas3oBaTe/IbHOro y4YPEXX[EHNS BbICLLUEro 06pa3oBaHys
«CaHKT-lNeTepbyprckuii yHUBEPCUTET TEXHOAOMN
yrpaBieHUs 1 SKOHOMUKU»,

e-mail: vvkosareva@yandex.ru

MA/JIbIA Makcum Bnagummposuy,

cTapLuni rperogasaTtesib Kagheapsb!

«[paxxgaHckKoro rnpasa v npoyecca» 4acTHOro
06pas3oBaTesIbHOro y4YPEXX[EeHNs BbICLLUEro 06pa3oBaHys
«CaHKT-lNeTepbyprckuii yHUBEPCUTET TEXHOAOMN
yrpaB/ieHUss 1 SKOHOMUKU»,

e-mail: kolmogorovmv@mail.ru

CTELJEHKO BanentuHa FOpbeBHa,

JOKTOP HopuaN4eCcKuX Hayk, npogeccop, npogeccop kagpespebl
«[paxkgaHcKoro npasa v rnpouecca» 4acTHOro
06pa30BaTe/IbHOro yHpPEXXKAEeHUS BbICLLUEro 0bpa3oBaHus
«CaHKT-lNeTepbyprckuii yHUBEPCUTET TEXHOAOMN

yrpaB/iIeHUs 1 SKOHOMUKU»,

e-mail: vusteshenko@bk.ru

AOCYAEBHbINI MEXAHU3M YPEIYJINPOBAHWSI CITOPOB
KAK CI10COb 3ALUNTBI TPAXJAHCKUX NPAB

AHHOTaumsA. B HacTosiLeli cTaTbe paccMaTpyBaeTCsl MexaHu3aMm 4oCyAe6HOro yperyampoBaHus Crio-
POB KaK HEOTbEeM/IEMbIVi S/IEMEHT CUCTEMbI 3aLLUTbl rpaxaaHckux rnpas. Ocoboe BHUMaHue yaesaseTcsi 380-
JIOLIMM MPETEH3UOHHOIO MOPSIAKa U abTePHATUBHbIX MPOLEAYP B KOHTEKCTE MPaXaaHCKO-MpoLeccyanbHOoro
PEryanpoBaHus, Nx POJIA B YPEry/iMpoBaHun KOH(IMKTOB BHE CyAe6HbIX pa3buparesibCTB, a Takke rnpobie-
MaM rpaBoBOro 06ecrneyYeHys], BK/o4asi OTCYTCTBUE YHUMULIMPOBaHHbIX MPaBu MeguaLmy, HeqocTaTo4yHyo
MHTErpawmio LnghpOBbIX TEXHOIOMI 1 HEHETKOCTb OTBETCTBEHHOCTY CTOPOH 3a yK/IOHEHNE OT 00513aTe/IbHbIX
focynebHeix cTaguii. Ha ocHoBe aHanm3a cynebHo npakTyku v JOKTPUHAIbHbIX MOAX0408 060CHOBLIBaOT-
Cs1 peKoMeHAaLmm 1Mo COBEePLLEHCTBOBaHWUIO HOPMAaTHUBHOIO 0J1sl, HarpaB/ieHHbIe Ha MOBbILLeHNE dGhEeKTUB-
HOCTY yKasaHHbIX UHCTUTYTOB, CHUXKEHNE Harpy3Ku Ha CyaebHyo CUCTEMY 1 YKPerIeHne MpuHLMMNoB 406po-
COBECTHOCTU B IPaXx[aHCKOM rpaBe.
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PRE-TRIAL DISPUTE SETTLEMENT MECHANISM AS AN ELEMENT
OF THE SYSTEM OF PROTECTION OF CIVIL RIGHTS

Annotation. This article considers the mechanism of pre-trial settlement of disputes as an integral
element of the civil rights protection system. Particular attention is paid to the evolution of the claim procedure
and alternative procedures in the context of civil procedure regulation, their role in resolving conflicts outside
court proceedings, as well as legal support problems, including the lack of unified mediation rules, insufficient
integration of digital technologies and unclear responsibility of the parties for evading mandatory pre-trial
stages. Based on the analysis of judicial practice and doctrinal approaches, recommendations are substantiated
to improve the regulatory field aimed at increasing the effectiveness of these institutions, reducing the burden
on the judicial system and strengthening the principles of good faith in civil law.
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BTeopequeCKOM OCMBICIIEHUN  CUCTEMBI
3aWunTbl rpaXkaaHCKMX npasB pocypebHoe
yperynmpoBaHue CropoB 3aHVMAaeT LeHTpasibHOoe
MECTO, MOCKOJIbKY OTPaXKaeT n3HavasibHyto Npupoay
rpaX4aHCKO-MPaBoBOro KOHMIMKTa — He Kak Hens-
OEXXHOr0 CTONIKHOBEHUS MPOTMBOMOSIOXKHOCTEN, a
Kak BO3MOXXHOCTb 1X NpeobpasoBaHns Yepes 0Co3-
HaHHbIN guanor cybbekToB. 30ecb AMCMNO3UTMB-
HOCTb MpefcTaeT He abCTpPaKTHbIM MPUHLMMNOM, a
XKVMBbIM  MEXaHW3MOM, MO3BOMISOWMM CTOPOHaM
CaMOCTOSITENIbHO BOCCTaHaBnMBaTb HapyLUeHHOe
NoJSIoXKeHWe BeLLEen, He npuberas cpasy K BHELUHEMY
NPUHY>XgeHno. Pasmbiwngs 06 9TOM, Henb3s He
3aMeTUTb, Kak UrHOpMpoBaHue gocyaebHom ctagun
obefHsSEeT BCIO Napagnrmy OXpaHbl, CBOAS ee K Npo-
CTOMY BOCCTAHOBJIEHUIO MPEXHErO MOMOXEHUSA 1
ynyckas wwaHc Ha 6onee rnyboKyto rapMOHMU3aLMIO
uHTepecoB. [ocypebHoe yperynupoBaHne obora-
LWaeT CUCTEMY 3aluUTbl MPaXKOAHCKMX Mpas, genas
€e He MNpPOCTO pPeakTUBHOW, a NMpeoBoCXULLAIoLLEN,
roe 3awmrta npas CTAHOBUTCS MPOLECCOM Hernpe-
PbIBHOMO COBEPLUEHCTBOBAHMS MPaBOBbIX CBS3ei
Mexay NHAMB1AaMu.

CucTeMHbIi B3rNsih, NO3BONSAET YryouTb 3Ty
noeto, npenctaensas gocynebHoe yperynmpoBaHue
KaK 3aMKHYTbIi KOHTYP, B KOTOPOM aBTOHOMUSI BOMN
CTOPOH B3aMMOAENCTBYET C YCTAHOBMIEHHBIMU paM-
Kamu npasa, NOCTENEHHO CHXKas CTIOXXHOCTb Cropa.
B o06blgeHHON npakTuke KOHMIMKTa neperoBopbl
U NMOCPEOHNYECTBO HEPEAKO MOPOXKAAIOT HE MPO-
CTO KOMMPOMUCC, a HOBble (OPMbl MOBEAEHNS,
yCTOM4MBbIE K OyOyLLIMM BbI30BaM, YTO OMNpenenser
TEOPETUYECKYIO LIEHHOCTb AaHHOro MHCTUTYyTa. bes
Takol NPOC/IONKM CUCTEMA 3aLLUTbI PUCKYET 3aCTbITb
B >KECTKOW MOpenu, rge rocygapcTBO HaBsA3biBaeT

peLleHns, BMECTO TOro YTOObl CTUMYNNPOBATL BHY-
TPEHHME pecypcbl 0bLecTa. Takum 06pa3om, 4ocy-
OebHble npouenypbl COCTaBAAOT He nepudeputo, a
cepaLeBrHY CUCTEMbI, obecrneynBas gUHaMUKy OT
KOH(POHTaLUUN K Koonepaumm 1 ykpennasa dyHoa-
MEHT rpa>kKAaHCKOro npaea Kak cdepbl CBOGOAHOIro
B3aMOeNncTBuS.

KoHctutyuunsa Poccuiickon depepauuyn rapaH-
TUPYET BCEM CyObEKTaM, HAXOOALLMMCS B €e NpaBo-
BOM MoJie, 3awmTy nx npae n cBobop, (CT.CT. 45-46),
BbICTynasa yHOaMeHTanbHONW OCHOBOW rocyaap-
CTBEHHOW NOANTUKN B chepe npaso3alumThbl. B cooTt-
BETCTBMM C YacTbio 2 cTaTtbn 45 Kaxngpll Brnpase
3awmuaTb CBOM Npaea u cBob6oabl BCeEMU He 3anpe-
LLEeHHbIMM  3aKOHOM crnocobamn, 4YTO OTpakaeT
NPVHUMN  AUCNOSUTUBHOCTA N MHOMOYPOBHEBOCTU
MEXaHU3MOB 3allnTbl — OT BHeCyOebHbIX npoLenyp
00 obpalleHuss B cygpl OOLWEn pUCOUKUAM N
apbuTparkHble NHCTaHLUMW, — CTUMYNPYSA TEM CaMblM
6anaHc Mexay aBTOHOMUEN CTOPOH W rocypap-
CTBEHHbIM MPUHY>XXOEHNEM B UHTEPEeCcax BOCCTaHOB-
JIEHMS1 HAPYLLEHHOrO NpaBonopsiaKa.

Ha paHHbIi MOMEHT B 0OLLECTBE NpeBannpyeT
npakTnka obpaleHnsi B cynebHble MHCTaHUMK 3a
3alMTON CBOMX MpaB M 3aKOHHbIX MHTEPECOB. JTO
JNIornm4Ho 1 o6bsAcHMMO. Mo MHeHuto C.C. Anekceesa
rocygapcTBO MMeEET BCe HeobxoavMble BRacTHble
WHCTPYMEHTbI, KOTOPbIE UMEIKOT CUTY U BANSHWE AN
COXpPaHEHUsA HEKOEro KopnopaTueBHOro cotosa [1, c.
8]. Cneuundmyeckon 3agaven gaHHOro corosa sBns-
€TCA OXPaHUTENbHbIA MOPSAOK MPUHYOUTENBHOMO
XxapakTtepa. Teopus rocygapctsa 1 npasa paccma-
TPUBAET WHCTPYMEHT MPUHYXOEHUS, KakK OTAn4u-
TenbHbIN Npu3dHak rocygapcrtea. PH. Camoinntok
OTMEYaEeT, YTO BAUSIHUE FOCYAapcTBa B YPErynmpo-
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BaHUM KOH(PMKTA HOCUT KJIKOYEBOW XapakTep,
WHCTPYMEHTbI MPUHY>XOEHUS WCMONb3YIOTCS, Kak
npu MNPUHYOUTENBHOM, Tak M MNpW [O6POBONIBHOM
nopsiaKe UCNonHeHnst 06a3aTenseTs [2, ¢. 13]. Takum
obpa3om, NpPaBo ABNAETCA 3aKpenJieHHbIM B HOpMa-
TMBHOM hopmaTte «OOLWECTBEHHbIM MHTEPECOM>,
KOTOPbIA OXPaHAETCA B Cly4yae HapyLleHusi aTux
npas cyae6Hon 3amnToN.

Psapg nccnepoBaHuii n ctaTtucTUYeCKne gaHHbIe
rOBOPST O HEYKJIOHHOM pPOCTE TpadKOaHCKUX Aen.
Tak, Hanpumep, MO CTaTUCTUYECKUMU [OAHHbIM C
oduymanbHoro carita AreHTcTea nNpasoBOW UHAGOpP-
Mauum, B 2024 rogy 6bin10 pacCMOTPEHO Ha 1 MIH.
60Jsiblle UCKOBbIX 3asiBneHun, Yyem B 2023, ogHako B
nepsom nonyrogun 2025 roga HabntogaeTcst CHKe-
HMe OBLLEro Yncna NCKOBbIX 3asiBNIEHUI B rpakaaH-
CKOM Cya0onpou3BOACTBE B CyAax obLen opucank-
UMM Ha 25 NpoLEHTOB MO CPaBHEHWO C aHanorny-
HbIM nepuogoM npowsoro 2024 roga. OgHon u©3
NPUYNH MOXET SABNATLCA YBENMYeHue rocygap-
CTBEHHbIX MOLIMH. HecMoTps Ha HEKOTOpbIN crapg,
obpalleHunin, cyabl BCE TaK >Xe MNeperpykeHbl, a
NCMOJIHEHNE CYOEebHbIX PELUEHU MO rpaXka4aHCKUM
genam npoucxoguT Ha HEAOCTATOYHOM YPOBHE, YTO
CHMWXKAET 3(PPEKTUBHOCTb OCYLLECTBNEHNSA MPaBo-
cyousi.

Mexgy Tem oTMedaeTca TeHOeHuns pocTa
ponu [ocynebHOro yperynMpoBaHus U OOBeEpUs K
OaHHOMY NOpPSOKY YPEeryampoBaHus Cropos.

lMepexon OT aHanu3a 3AMMUPUYECKUX TEHOEH-
LA K TEOPETUYECKOMY OCMbICIIEHNIO CUCTEMbI
3alWnTbl FpaXKOaHCKUX npaB MO3BONSAET BbISABUTb
KMOYEBOM MapafoKC COBPEMEHHON MNpaBoOBOM
peanbHOCTU: POCT aflbTEPHATUBHbLIX MEXaHN3MOB
YPErynMpoBaHnsi CropoB, BKto4as AOoCynebHble
npolenypbl, He ycTpaHseT (pyHAaMeHTalbHON 3aBu-
CUMOCTN OT TPaAMUMOHHOW  HOPUCONKLNOHHOM
MOZENN, rae roCygapCTBO COXPaHSET MOHOMOMMIO
Ha MPUHYOUTENbHOE BOCCTAHOBJIEHME MPaBOmMo-
psgka. CTaTuCcTMYecKn KOHcTaTMpyemasi nepe-
rpyska cygoB 1 (hopMmpyroLLEeECs [OBEPUE K BHECY-
Ae6HbIM hopmam paspeLleHnss KOHMMKTOB CUrHa-
JIM3NPYIOT O HEOOXOAUMOCTU KOHLENTYasIbHON penH-
Terpauumn pocynebHoro yperynuposaHus B OOLLYyHO
napagurMy OXpaHbl, rOe OHO BbICTYMaeT He Kak
onumMoHanbHbIM 3Tan, a Kak npegnocbiika adek-
TUBHOCTW NpoLeCCyanbHON 3allnTbl. B 9TOM KOHTEK-
CTe TEOPETNYECKOE NEPEOCMbICIIEHNE CaMOIr0 MOHS-
TN  «3awmuTa  HapyLeHHOro WM  OCMOPEHHOro
npaea»  npuobpetaeT  0cCobyld  3HAYMMOCTb,
NMOCKOJMbKY No3BoNsieT 060cHOBaTb MecTo gocyneb-
HbIX MEXaHU3MOB B CUCTEME, OPUEHTUPOBAHHON Ha
OOCTUKEHNE HEOBXOAMMOrO pe3ynbTaTa Yepes KOM-
NeTEHTHbIE CYObEKTDI.

B Teopun rpaxkgaHcKoro npasa HET YETKOro
onpefeneHns NoHATUIO «3almMTa HapyLUEHHOro Wu
OCMOpPEHHOro npaesa». Mbl paccMOTpuM gBa nog-

Xopa K onpepeneHnto gaHHon geduHuumn. MNMepsoe
— B pamMmKax npoueccyasnbHON 3aLMTbl HAPYLLEHHOIO
npasa nNpu y4acTv yNOIHOMOYEHHbIX FOCY4apCTBOM
CyObEeKTOB; BTOPOE — Hann4yme npaBOBOro pesysib-
TaTa npoueccyasnibHON OEeATENbHOCTN YNOHOMOYEH-
HbIX FOCYOapCTBOM CYOBLEKTOB, a MMEHHO Hann4ive
cypgebHoro akta. [aHHble noaxopbl UMEKT OO6LLyH
YepTy, 3aluTa npasa OCYLLECTBASAETCA KOMMETEHT-
HbiMU cyObekTamn. [lepeyeHb YNOAHOMOYEHHbIX
rocygapCTtBOM CyObeKTOB nepevucrneH B cT. 11
paxxpaHckoro kopekca Poccuiickon ®epepauunm
(nanee — TK P®), a numeHHO: cypn obLLeNn oprUcanK-
LUnKn, apObuUTpaXkHbIA cyd, U TPETENCKU Ccyd. Takum
obpasom, cuctema 3aluUTbl HAPYLUEHHbIX U OCMO-
PEHHbIX NMPaB — 3TO COBOKYMHOCTb MPOLECCyabHbIX
OelCTBUIA, OCYLLECTBASEMbIX YNONHOMOYEHHbIMU Ha
TO rocygapcTBOM CybbekTamu OT MMEHU rocymap-
CTBEHHbIX N TPETENCKMX Cy[oB, HampasfieHHas Ha
pacCcMOTpeHVE 1 Pa3peLlUeHNe OTHECEHHBbIX K UX
BeOEeHUo fen.

Momumo ob6palleHns B rocyaapCTBEHHbIE
CyLObl, CyObeKTbl MPaBOOTHOLLUEHWI, 3aL4MLLast CBOW
npaea, BnpaBe 00paTUTbCs B TpeTenckun cyq. B
COBPEMEHHON POCCUNCKOW MPaBoOBOW CUCTEME OH
(YHKLMOHMPYET KaK MOJSIHOLEHHAas anstepHaTusa
rocyfapCTBEHHOW CydebHOW 3awmTte u Cygonpons-
BOACTBY CMOCO00, MOCKOJIbKY €ro pelleHne obneka-
eTca B (pOpMYy UCNONHUTENBHOrO NINCTa, Henocpen-
CTBEHHO 00643bIBatOLLIEr0 OOHKHUKA U KpeguTopa K
NCMNOSIHEHUIO. Hannyne Takoro goKymMeHTa no UTo-
ram TPETENCKOro pasbuparenbCTBa, B CBOKO O4e-
penb, CTaHoBUTCS 6Ee3yCNOBHbIM OCHOBaHVWEM [ANis
0TKasa B NPUHATUN NCKOBOIO 3asiBfIEHNSA KaK B Cygax
obLelt IoPUCaNKLUMK, TaK N B apOUTPaKHbIX NHCTaH-
LUSX, YTO MOJYEPKMBAET MOJSIHOLEHHOCTb AaHHOro
MexaHu3Ma ¥ npegoTepallaeT aybnuposaHue npo-
uenyp. B atom koHTekcTe pedopma TPETENCKOro
CyLOMpOon3BOACTBa, COKpaTMBLUAst YACIO MOCTOSIH-
HbIX apOUTPaXKHbIX YYPEXAEHW, HO MOBbICUBLIASA
TpeboBaHUsA K UX MPO3PAYHOCTUN U HE3ABNCUMOCTMU,
YCUMBAET NPUBEKATENBHOCTb NHCTUTYTA 19 KOM-
MEpPYECKUX CMOPOB, rOe OnepaTtMBHOCTb U KOHGU-
OEHUManbHOCTb UrpatoT pellaroLyto ponb. OgHako
3aTs>KHOM npouecc hopMrMpoBaHUsA coctasa cyaa U
paccMOTpeHust fdena Mo CywecTBy nopoxgaer
HOBblE BbI30BbI, Aenasi TPETENCKOe pasbupaTenb-
CTBO CKOpee rMOKMM JOMOMHEHNEM K rOCYAapPCTBEH-
HOW cucTeMe, YeM ee MOJIHOWM 3aMeHON, 1 Noby>xaas
K [anbHenwemMy coBepLueHCTBOBaHUo Hopm [TIK
P® n AMNK P® B cTopoHy uudposmnsaumm n yHugum-
Kauum npouenyp.

Pedopmy nHcTuTyTa TPETENCKMX CYQOB HEOb-
XOOUMO MpOJoKaTh, COBEPLUEHCTBYS MPOLeaypbl
hopMrpoBaHMsa cocTaBa Cyda 1 NOPsSAoOK paspeLue-
HUS gena no cywecTsy. JaHHbIA NHCTUTYT 3aCny>Xu-
BaeT fJasibHelLlero pasBnuTus: ero rmbkocTb No3Bo-
NSeT yy4uTbiBaTh creundurky cnopa, CnocobeTBys

MPABO n YNIPABMAEHNE -

Ne 1- 2026 87



COXPaHEHUIO [ENO0BbIX OTHOLLUEHUA CTOPOH, B TO
BpeMsi Kak pedopma OTKpbIBaeT NepCrneKTuBbl Ans
unpoBmn3aLmmn NpoLeayp, YTo Morfio 6bl MUHUMU3N-
poBaTb OGropokpaTnyeckne 6Gapbepbl M MOBbLICUTb
onepaTuBHOCTb. B 0ONrocpoYHON nepcnexkTmee ycu-
JIeHNe ponun TPETENCKMX CypoB CMOCOBHO pasrpy-
3UTb FOCYOAPCTBEHHYIO CydeOHYH0 CUCTEMY, OCO-
OeHHO B chepe KOMMEPYECKNX CMOPOB, rae onepa-
TVBHOCTb U KOH(UOEHLMANTBHOCTL UMEKOT MpUopu-
TETHOE 3Ha4yeHne. Takum 06pa3omM, NEPCMNEKTMBHbBIM
HanpaeneHeM pPas3BUTUSA OTEYECTBEHHOMO 3aKOHO-
AaTenbCTBa MOXET CTaTb OallbHelLllee COBEpLUEH-
CTBOBaHWe aHHOro nopsigka paspeLleHnsi Crnopos,
KOTOPbIN OOJKEH peann30BbiBATLCSA OCO3HAHHO, Ha
OCHOBE B3aMMHOr0 COrfacusi CTOPOH, B paMKax
novcka u peannsaumm KOMMPOMUCCHbIX PELLEHNIA.

OpHUM 13 KNOYEBbLIX MOMEHTOB SIBNISIETCS KOH-
draeHUanbHbIn XapakTep TPETencKkoro pasbupa-
TenectBa. OgHako B COOTBETCTBUU C hegepasnbHbIM
3aKoHOM 0T 29.12.2015 Ne 382-P3 «O6 apbutpare
(TpeTeiickom pasbupatensctse) B Poccuiickon
®depepaumn» Takne Cygpl BNpaBe paccmaTpuBaTb He
BCe gena. Hanpumep, gena, cBA3aHHble C KOMJEK-
TVBHBIMW MCKaMW, CEMEWHbIMA U TPYLOBbIMUA CMO-
pamu, Ny6ANYHLIMA N agMUHUCTPATUBHBIMK CrMO-
pamMu, HacnegCcTBEHHbIMU [enaMun Cyh He Brpase
paccmarpuBaTb. TPETENCKMM CygoM MOryT ObITb
paccMOTPeHbI Aena, KacatoLwmecs B3bICKaHWs yobIT-
KOB, BO3Bpara [JoJjra, Bo3Bpara VMyLLECTBa, KOH-
hSIMKTbI, CBSI3aHHbIE CO CropaMy MexXgy napTHe-
pamu, MHBECTOPaMU, OpraHn3aunsiMun, COenKy, CBs-
3aHHble C UMYLLECTBOM (Kynns-npogaxka, apeHaa,
N3VHN, Noapsa, NepeBO3KU, XpaHeHUe, CTpaxosa-
Hue, 6aHKOBCKWE rapaHTun U T.0.), UHTENNeKTyasb-
HO COBCTBEHHOCTLIO (aBTOPCKME MpaBa, NaTeHThl,
TOBapHbIe 3HaKM).

OTe4vecTBEHHAA NCTOPUS 3HAET HEMANO NOMbl-
TOK CO3[aHUSA anbTEPHATMBHbBIX MEXAHN3MOB paspe-
WweHnst cnopoB. lpexae Bcero OTMETVM, YTO MoA4
NPETEH3VOHHBIM MOPSAKOM pa3peLLeHnst cnopa unm
pocynebHbIM  NOPSAKOM  YperynmpoBaHus  cnopa
NMOHUMAETCA OfHa M3 (GOpM 3alNTbl FPaXKAAHCKUX
npas. [aHHas hopma yperynmpoBaHns criopa npeg-
nonaraer HeNocpeacTBEHHOE paspeLleHne KOH-
hnvkTa mexxgy ctopoHamu. [Npegnonaraercs ypery-
JIMpoBaHue crnopa Ao nepegayn pgena B apouTpax-
HbIA NN MHOW roCyoapCTBEHHbIN cya. [MpeTeH3noH-
HbIN nopsiaoK npegnonaraet NHMLMaLno
COrnacuTenbHOM NMpoLeaypbl N0 MPU3HAHMIO OOSK-
HUKOM TpeboBaHusa KpeguTopa. B gaHHOM nopsigke
crnop paspewlaetca o obpaweHus B cyg. Tak,
HanpuMep, B Cry4Yae NpOCPOYKM OO/MKHUKA Kpegu-
TOP MOXET NOTEPATb UHTEPEC K UCMONTHEHNIO 065s13a-
TeNbCTBa, TOraa KPeguTop Bripase TpeboBaTb BO3-
MeLLEHS YObITKOB.

PaccmoTpuM 3apayn, KOTopble CTOST nepen
NPETEH3VOHHBIM NOPSOKOM:

1. 3awmTa 3aKOHHbIX NPaB 1 NHTEPECOB CybObeK-

TOB rpaXKgaHCKUX MPaBoBbIX OTHOLLEHUNA.

2. BoccTtaHoBneHne 3aKOHHbIX NpaB 1 MIHTEPECOB

CyOBEKTOB IpaXkAaHCKUX MpPaBOBbIX OTHOLLE-

HUIA.

3. OnpegeneHne NpuynH, KOTOPbIE BNEKYT HEBbI-

NOJIHEHVE OOrOBOPHbIX 00A3aTENbLCTB.

4. TpepynpexxgeHne HapyLleHUi [OroBOPHbIX
06a3aTenLCTB.
5. YnopspgounBaHve n HanaXkmBaHne SKOHOMUYe-

CKNX nokasatenein opraHnaawui.

6. BoswmelleHne npuydmHeHHoro yuwepba u T.4.

OTMeTUM, 4YTO WCMOMIHEHME 00A3aTeNbCTB
MOXKET OCYLLECTBNATLCA KaK B MPUHYANTENBHOM, TaK
n B AoOpoBOSbHOM nopsgke. [Mpu atom cnydau
LOOPOBOMBHONO  UCMOJIHEHNST OCTaKTCA OTHOCK-
TENbHO PefKuMM, XOTS B chepe Manoro 1 CpenHero
Ou3Heca [aHHbIl MEXaHu3M MocnefoBaTeslbHO
HabupaeT aBTOpPUTET. [PAMOTHO COCTaBfIEHHas npe-
TEH3Us1, NPaBUIbHO NOJobpPaHHbIE apryMeHTbI Mpu-
BOOAT CyOBEKTOB K OOOKOAHOMY COracuto B peLle-
HUKM cnopa. NMpeTeH3NOoHHbIV NOPSAAOK paspeLleHns
crnopoB (opMMPYeETCS W3 HOPM OENCTBYIOLLErO
3aKkoHopartenscTea PO, a Takxe ycnosuii Jorosopa,
3aKJ/It0HYEHHOro Mexay CTopoHamu. [JaHHbIn npaBo-
BOW MOPSAOK 3aKpennsieT BOSMOXXHOCTb 3aLlnTbl U
yperynmpoBaHuns Cropos, a B Clly4ae HeUCMNOHEHNS,
Hecob6NaeHNsT NPUBOONT K MPUMEHEHMNIO YCTaHOB-
JIEHHbIX 3aKOHOM CaHKuuii. B cnydae, ecnu cakt
HecobloaeHNs MNPETEH3MOHHOro nopsigka Oyaner
onpepeneH cygom npu peLleHnn Bonpoca o MpuHs-
MM fena K MNPOW3BOACTBY, WUCKOBOE 3asBleHune
Oynet ocTtasneHo 6e3 aBvkeHus (CT. 128 Apbutpax-
HbI NpoLieccyanbHbi kogeke PO, nanee - AlNK PO).
B cnyyae, ecnn B yCTaHOBMEHHbIV CPOK HapyLUEHWS
He OyOyT yCTpaHeHbl, UCKOBOe 3asBneHne 6yner
BO3BpaLLeHo (CT. 129 AMNK P®).

O4yeBMOHO, WrHOPMPOBaHUE 06S3aTENBHOMO
NPETEH3NOHHOIro NopsaKa CyLLECTBEHHO OCIIOXHAET
3alMTy HapyLlleHHbIX npaB. Takxe Ons peLleHus
OaHHoM 3agaym 6bin NpuHAT PegeparnbHbIi 3aKOH OT
27.07.2010 Ne 193-®3 «O6 ansTepHaTMBHON NpoLie-
Oype yperynmpoBaHusa Crnopos C yyYacTuem nocpea-
HUKa (npouenype Meguauun)». JaHHbIn HOpMaTuB-
HbIli aKT BBOOUT WHCTUTYT MeOMauUn Kak HOBbIiA
MEXaHU3M yperynmpoBaHus cnopoB. CyTb 3TOro
WHCTUTYyTa COCTOWUT B TOM, 4YTO CyObeKTbl crnopa
HaOenslTCsa NpaBOM MpuBMeKaTb K paspeLleHunto
KOH(NNKTa TPETbE NULO — Meguatopa, obnagato-
ero npogeccuoHanbHbIMM HaBblkamn B 06nacTtu
yperynupoBaHuss KoHMKTOB. Meagmatop BbICTY-
naer B KadectBe 6GECnNPUCTPaCTHOMW CTOPOHbI, He
CBA3aHHOW NHTepecaMn y4aCTHUKOB, U 00s3aH npu-
JNIOXNTb BCE yCUNns ONsi COAENCTBMS CTOPOHaM B
OOCTUKEHUN B3aUMOMNPUEMIIEMOTO peLLeHs. 3aKOoH
00 anbTepHaTMBHbBIX MpoLenypax yperynmpoBaHus
CMOpOB BHOCUT MPOrpPecCuBHbIE HOBENSbI, OOHAKO
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COOEPXUT U onpepeneHHble HepocTatku. pexae
BCEro, UHCTUTYT Meaunaumm niweH ny6bnmyHo-npaso-
BOrO peryimpoBaHus, MOCKOJSIbKY MpencTaBnser
co60i HacTHOMPaBOBYO MPOLIEOYPY, AOMOSHSAIOLLYIO
NPETEH3VNOHHbIN NOPAA0K 1 CY>XalLLlyto ansTepHaTu-
BOW, B 4aCTHOCTW, MPSAMbIM MEpPeroBopam Mexxay
CTOpOHamMU. 3aKOH YETKO KBanMuuupyeT meguva-
TUBHYIO AEATENIbHOCTb KakK He MOANEXXaLlyto JIMLEH-
31POBaHNIO.

Ha cerogHsi He CyLleCTBYEeT rocyaapCTBEHHON
perucTpauum MegmaTtopoB, PaBHO Kak obbednHe-
HWUIA, KOTOpble MOMMU Obl OPraHM30BaHHO B3auMO-
OeNCTBOBaTb C NPEACTaBUTENSAMM BAACTU MO aKTy-
anbHbIM BOMpPOCaM OKa3aHusi MOCPELHMNYECKNX
ycnyr no yperyampoBaHuio cnopos. [lomumo npo-
4yero, MeguaTop MOXET ObITb Kak NpodeccrnoHanb-
HbIM, TakK 1 HenpogeCCUOHaNbHbIM, T.€. BbiCLLEE
lopyanyeckoe obpasoBaHue He 006s3aTenbHO ONs
Bcex. Kpome Toro, Meguatop He HeCeT nepcoHasb-
HylO OTBETCTBEHHOCTb 3a pe3ysfibTaT, Tak Kak He
ABNSAETCA YY4aCTHUKOM COrfalleHns, KOTopoe CTOo-
POHbI 32KJIIOYMIN MO OKOHYaHUM MeanaTBHON Mpo-
uenypbl. IHbIM1 cnoBamu, cornalleHve NOANMUCHI-
BalOT HENOCPEACTBEHHO CTOPOHbI KOH(NKTA, COOT-
BETCTBEHHO, CYObEKTbl HECYT rparkgaHCKO-npaso-
BYO OTBETCTBEHHOCTb. [aHHblli WHCTUTYT JULLEH
ny6aMyYHO- NpaBoOBbIX MNPU3HAKoB. MegnaTnBHOe
cornalleHne npencTaBnsieT cobon [obpoBONbLHOE
cornalleHne, KoTopoe HEBO3MOXHO MpUBECTU B
UCMONHEHNEe B MNPUHYOUTENBHOM Mopsake. Takum
obpasoM, MHCTUTYT Meguauun (NMocpeqHUYecTBa)
OblN1 paHee y>Ke NPenyCMOTPEH U NPUHAT, a 3aKoH 06
anbTEPHATUBHOW Npoueaype yperynmpoBaHusa Crno-
POB NULWb [OMOMHAET uMetowmecs nosoxeHnsa MK
PO®.

CtouT 06patuTh BHUMaHWE, YTO 4YacTb 2 CT.
182 'K PO TpakTyeT cyObeKTOB, BeayLmMx nepero-
BOpPbI, CKOPEeE, Kak NMOCPEeOHNKOB, HEXEeNN NpeacTa-
BUTENEN: OHN CTUMYNPYIOT KOMMPOMUCC 1 nogran-
KMBalOT K 3aK/IlOYEHNIO rpaXkaaHCKO-NMpaBoBoi
COENKN, N UMEHHO K TaKM NOCPEOHMKAM OTHOCATCSA
vua, ykasaHHble B 3Toi Hopme. H.A. HoBukoB cripa-
BEOMBO OENNT COENKN Ha cynebHble 1 BHecynebHble
[3, c. 46], a E.B. BacbkoBckuii, npupaBH/Bas MMpo-
BYIO COENKY K MOCTAHOBEHNIO TPETENCKOro cyga no
topuanyeckon cune [4, c. 58], Tem He MeHee BbisiB-
JIIET CYLLLECTBEHHOE pasnunyne: apbuTpakHoe peLue-
HME WCMONHSAETCA MNPUHYAMTENBHO KaK CynebHbIi
aKT, TOrga Kak MmpoBas caenka nopoXXOaeT Nullb
HOBOE [OOroBOpPHOE 00SA3aTeNbCTBO, 3aBUCSLLEE OT
[0OPOCOBECTHOCTU CTOPOH. TO XXe KacaeTcsa Mmeana-
TVBHOMO COrMMalIeHNsi, YbW MOCNeACcTBUsS Cylule-
CTBEHHO cnabee npoOLECCyanbHOrO MNPUMUPEHNS:
MaTepuanbHO-NpaBoBasi MMpPoOBas cpesfika, nopaH-
Has B Cyf, BOCMPVHUMAETCS MM Kak psgoBoe MUCh-
MEHHOE [0Ka3aTeNbCTBO, CNOCOOHOe 060CHOBAaTbL
BO3paXKeHNe O MpeKpalleHun crnopa, HO He b6onee

Toro. B aTom cmbicne BHecynebHOe NpUMUPUTENb-
HOe cornalleHne npeacTaeT TUMMYHBIM FpadKOaH-
CKO-MNpaBOBbIM JOrOBOPOM 6€3 ny6n4HO-NpaBoOBON
noanopKK, 4TO, C OQHON CTOPOHBI, 0becne4vnBaeT
rMOKOCTb 1 ONEPaTUBHOCTb, C APYron — HECET PUCKU
HEWNCMONHEHNST 1 TPeOyeT OT CTOPOH MOBbILLIEHHON
OOrOBOPHON OUCLMMIVHBI, MOOY>XXAasa 3akoHopaTens
K YTOYHEHUID MEXaHU3MOB €ro MNpPUHYAUTENIbHOro
ncrnosiHeHus, nabbl yCUnuTb OOBEpUe K ansTepHa-
TUBHbIM (hopMaM yperynnmpoBaHns 1 pasrpys3uTb
cynebHylo cucTeMy OT TPUBMANbHbIX KOH(INKTOB.

TakrM 06pa3oM, Megnauns He ABNSIETCA eOUH-
CTBEHHOI hopmon JocyaebHOro yperynnpoBaHus.
CornalieHne o0 NpUMUPEHUN MOXKET OblTb 3aKJto-
YEHO CaMVMK y4acTHUKaMUN KOHMIMKTA C MOMOLLbIO
NPsIMbIX NEPErOBOPOB UM NEPErOBOPOB C yHaCTUEM
TPETLEro Nnua, HanpuMep, aKcnepTa, cneumnanucra
B KOHKPETHOM CMOPHOM BOMPOCE, YYEHOro Wn
npakTuka. XoTenock 6bl OTMETUTb, YTO B OTHOLLEHUN
MeanaTUBHOIO COrMalIeHNst LelCTBYET BO3MOX-
HOCTb €ro HoTapuasibHOro ygoctoBepeHus. Tak, n. 5
CT. 12 3akoHa 06 ansTepHaTMBHOWM Npoueaype ype-
rynMpoBaHus crnopa faeT CTOPOHaM BO3MOXXHOCTb
npugaHms MeguaTBHOMY COMaLleHno CJlbl UCMOoN-
HuTenbHoro nucta. B cootesetctBUM cO CT. 59.1
OcHoB 3akoHopgatensctBa PO o HoTapuate, HoTa-
pUyC yOOCTOBEPSIET MeavaTVBHOE COrnalleHne ¢
obsa3artefibHbIM y4acTMem MegmaTtopa, a MeguaTtuB-
HOe cornalleHne OoMKHO cogepkaTb MNOLANUCH Cro-
PAWMUX CTOPOH. MONoXKeHNs yKadaHHbIX HaMyi HOPM
CTaBSAT MEQMaToOpPOB B MPUOPUTETHOE MOJSIOXKEHNE
OTHOCUTENBHO APYrMX MOCPELHUKOB, Y4aCTBYHOLMX
B cnope. besdycnosHO, 6ONBLLUNHCTBO JOKYMEHTOB ”
cornalieHnn MOXXHO YAOCTOBEPUTb Yy HOTapuyca,
OfHaKO TONMbKO MeAMaTVBHOE cornalleHne 6yner
UMETb CUJTy UCMONHUTENBHOrO incta. OTcyTCcTBME Y
WHCTUTYTa Meguaumm npusHakos ny6nmyHo-npaso-
BOr0O PEryMpoBaHnst He MO3BOJISIET BKIOYNTL LaH-
HYIO MPaBOBYIO NMPOLEeAypYy B CUCTEMY 3aLUNTbI HAPY-
LLIEHHBIX W OCMOPEHHbIX MPaXkKAaHCKMX NpaBs.

Cnepytowmii cnocob nNpaBoBOW 3aLLMTbl CBSA-
3aH C BHECEHMEM U3MEHEHNIA B cpepe OHManH-Top-
roenv. B gaHHbI MOMEHT CRoXKnnach npakTuka ype-
ryNMpoOBaHUsi CNOPOB C y4acTueM noTpeduTenei u
MOCTaBLUNKOB  (Npoun3BOAMTENEN) NOCpPencTBOM
uncposbix nnatdopm nocnegHux. CerogHa Bce
KPpyrHble  OHMaNH-NAaTopMbl  NPefoCcTaBnstoT
NMoKynaTesnto BO3MOXXHOCTb HanpaBuTb MPETEH3MIO B
pamMKax paspeLleHnsi cnopa C MOMOLLBK OHManH-
dopM ob6paTHOWM CBA3M, 3a4aCTyl0 Yepe3 JIMYHbIN
KabuHeT.

Xotenocb 6bl OTMETUTb, YTO OHAANH-YPErynu-
pOBaHMe CnopoB ChOPMMPOBANO YCTONYNBYIO MpakK-
TVKY, B KOTOPOW CTOPOHbI MOMYT 3aK0YUTb Corna-
LeHne 6e3 obpaleHnin B oduumnasnibHble opraHbl.
Xotenocb 6bl OTMETUTb, YTO MOJOOHBLIN MOPALOK
paspeLleHnss CNopoB HE MMEET CYLLUHOCTHbIX OTu-
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4YMIA OT paspeLleHns cnopa C yyacTuem MegmnaTopa,
TaK Kak perysimpoBaHne OCYLLECTBSETCA C npuMe-
HEHVEM rpakAaHCKOro npasa 1 pesynsTaTtoM CTaHo-
BUTCS YaCTHOMPaBoBOe cornalleHve. EqnHcTeeHHoe
OT/INYME 3AKJIHOHAETCHA B TOM, YTO B3aMMOAENCTBUE
npoucxoguT C npumMmeHeHuem |T-cpepcTs, Ha nno-
Lagkax cammx CepBUCOB, TOProBbIX MOLaOKax C
npusnedyeHvem cny>xbbl nogaepxkn. Onpepgensio-
LM NPU3HaKoM ByaeT ABnATbCA gocyaebHoe ype-
rynMpoBaHue.

BHecynebHas dopma yperynmpoBaHusl Kaca-
eTCa nocpefHnyecTsa U MegmaunMv B pPaBHON CTe-
neHn. Tak>ke HeNMb3s He 3aTPOHYTb NPOoLECCyabHbIA
WHCTUTYT CyaeOHON NpuMuUpuTENBHON Npoueaypsbl. B
cooTtBeTcTBUM €O CT. 153.2 'K P®, gaHHbIN UHCTUTYT
HOCUT Ny6ANYHBIN XapakTep C 3IeMeHTaMn NpoLiec-
CyalbHOro npasa u cygonpoussoacTsa. Bosmox-
HOCTb NPUMMPEHMS CTOPOH B NMPOLIECCE paccMoTpe-
HUS gena B cyde (MO MHUUMATMBE CyAbW) Cylue-
CTBEHHO CHWXaEeT Harpy3Ky Ha CydeOHyH CUCTEMY,
TaK Kak JaeT BO3MOXXHOCTb 3aBepLuaTh Aena cocTas-
JIeHMemM MMpPOBOIro cornawlenuns. Psg nccnegosarte-
Nlel OTMEeYaeT, YTO JaHHasa npouenypa He SABsieTcs
BMOSIHE CaMOCTOATENIbHOW, TaK Kak WHuumnatuiea
NUCXoauT OT CyObW.

Taknm o06pas3om, ABMSETCHA LenecoobpasHbiM
BBEAEHNEe OOCyAebHOro nopsigka yperyampoBaHus
cnopa (Hanpumep, B OTHOLUEHUU WHAMBUOYaSbHbIX
npegnpuHuMaTenei, NMyLLECTBEHHbIX CMOPOB opra-
HU3auuin, NOABEAOMCTBEHHbBIX apbUTpPa>kKHOMY Cyay,
C Yy4EeTOM CPOKOB, KOTOpble OMNpemensieT cyg Wam
O0roBop).

XoTenocb Obl OTMETUTb, YTO [OCYOEOHbI
NopsooOK YPErynupoBaHus CMOpPOB TakxXe onpene-
neH lNoctaHoBneHnem lNneHyma BepxosHoro Cypa
P® ot 22.06.2021 Ne 18 «O HeKOTOpbIX BOMpocax
[ocynebHOoro yperynmpoBaHus cnopos, paccMmaTpu-
BaeMbIX B MOPSOKE MPaXKAaHCKOro n apbuTpa>kHoro
CyOonpon3BoacTBa.

JocynebHoe yperynmpoBaHue CrnopoB OCy-
LECTBNSAETCA B TIPaXOAHCKOM U apOUTPaXkHOM
cygonpon3soacTee. HeobxogMMo MNOMHUTb, 4TO
OTHOLLEHVS, BO3HMKaOLWMe 13 nybaMyHO-NpaBoBon
cepbl, B TOM YuCnie agMUHUCTPATUBHOW, HE MOryT
U3MEHUTb CYTWU HOPMATMBHOINO MPAaBOBOro akTa.
Mpouenypa MOXET ObiTb NMPMMEHEHA TONIBKO B KOH-
KPETHOM fene N0 KOHKPETHOMY BOMpocy. Paa nccne-
JoBaTeNnen cuyuTaeT, 4Y4TO NPaBO MNPETEH3UOHHOro
YyPEerynupoBaHnsa crnopa [OMKHO ObiTb 3akoHOAa-
TENbHO 3aKPEnJIEHO, HO HE LOMKHO NPENATCTBOBATb
obpaweHunto B cyn. B cnyyae, ecnn TpeboBaHne o
NPUMUPEHNN NMPEObABAEHO NPOKYPOPOM, TO 06sa3a-
TenbHOEe [ocynebHoe yperynupoBaHne SBASETCHA
0653aHHOCTLIO UCTLA.

B nopsgke ctaten 45 n 46 pakgaHCcKoro npo-
LeccyansHoro kogekca PO (ganee — MK P®) 3ans-
NeHne 0 BO3OY>XXAEHUN IPaXXOAHCKOro Aena MOXXeT

ObITb NOAAHO AOMKHOCTHBIM JINLLOM USIA UHBIM YMNOS-
HOMOYEHHbIM CyOBEKTOM opraHa ny6aMyHon BnacTu.
Ctatbs 46 ITIK P® npegnonaraet OoTCyTCTBUE BO3-
MO>XHOCTM BO3BpaTta f[efla Ha OCHOBaHMW OTKasa
CTOPOH OT [JocyaebHoro nopsiaka paspeLleHus
crnopa. B cny4ae, ecnn CTOpOHOWM crnopa ABASETCH
rocynapcTBO, a npouenypa yperyampoBaHus cnopa
npenycMoTpeHa JOroBOpPoOM UM 3aKOHOM, TO A0CY-
nebHoe yperynupoBaHne OymeT saBnATbCcA 06s3a-
TeSIbHbIM.

E.B. MuxannoBsa cumTaeT, 4To cyay HeobXxo-
OVIMO y4nTbIBaTb Aena, No KOTOPbIM B rPaXk4aHCKOM
npoLeccyanbHOM Mnpase unm apbuTpaKHOM Cyao-
NPOV3BOACTBE LOCYyAebHOe yperynupoBaHue ABnsi-
eTcsa 0653aTenbHbIM, Y y4NTbIBaTb AHHOE 06CTOS-
TENbCTBO NMPW PELLEHUN BOMPOCA O MPUHATAN UCKO-
BOro 3asBneHns K paccmoTpenuto [5]. Cornacumces ¢
nosuumen JincuupiHa FK0.B., Tpodummosa M.C., koTo-
pble OTMe4anu, 4TO [JocydebHOoe yperynmpoBaHue
OO/MKHO MPUMEHSITLCSA Toraa, Korga 3To yKasaHo B
HOPMAaTMBHbIX MPaBOBbIX aKTax; pacLUMpuUTEbHOEe
TONKOBaHWe B JaHHOM Cryyae He NMpuMeHsieTcs [6, C.
97]. YacTtb 4 ctaTtbun 3 IMTIK PO paccmartpusaet nopsi-
OOK MNPUHATUS pPeLleHusi O PacCMOTPEHUN CyooM
0o6LLEN IOPUCOMKLNN NCKOBOMO 3asiBfieHNs CyObeKTa
N HEBO3MOXXHOCTb OTKa3a B pPacCMOTpPeHun aena
BBMAY MCMONHEHNS CyObEKTOM CTOPOHbI KOHMIMKTA
0683aHHOCTN [OCYAeOHOro yperynmpoBaHus, npeg-
YCMOTPEHHOrO [OroBopom. Tak, nyHKT 19 [locTta-
HoBneHusi [MneHyma BepxosHoro Cypma P® ot
22.06.2021 Ne 18 «O HeKOTOpbIX BOMpocax gocyneb-
HOrO yperynMpoBaHus CropoB, pacCMaTpUBaEMbIX B
NnopsifiKe rpaXkgaHCKoro 1 apbutpakHoro cyoonpo-
M3BOACTBa» MPU3HAET MCMNOSb30BaHWe pocyneo-
HOro nopsigka yperynmpoBaHusi cropa B TOM CIly-
Yyae, ecnn CyObeKkT KOH(IMKTa NPeabaABUT AoKa3a-
TENbCTBO MCMNONb30BaHUA AAHHOMO NOpPsaKa paspe-
weHnsa cnopa. JoKymMeHTamu, nogTBep XKAaroLLymMm
hakT NpoBefeHNs npouenypbl [ocynebHoro ypery-
JIMPOBaHUA, SABASIOTCS: NPOTOKON pasHornacum,
cornawleHne CTOPOH MpU UCMOSIb30BaHUN MpoLe-
Oypbl Megraumm 6e3 OCTUXKEHUS cornacms CTOPOH
KOHMNKTA, B TOM YMCE 3aABNEHNE UM NHbIE OaH-
Hble, MOATBEPXXAAOLLME OTKA3 CTOPOHbI KOHINKTA
B MPOJOSKEHUN Npouenypbl Megnaunm (Hanpumep,
OenoBasi nepenucka uam nPoTOKOS pasHornacuni n
T.0.).

B pamkax pasBuTusi BbICOKUX TEXHOSIOMMIA BO3-
HUKaeT BOMPOC O peasibHOM y4acTun CTOPOHbI KOH-
dnukTa, HaNpuUMep, B OHMaNH-Nepenncke, korga rno
doTorpadumn MOXKHO CO3daTb WIO3NKO yYacTusa u
CTPEMIEHNSA CTOPOHbI KOHMIMKTA K ero yperynmpo-
BaHVO UM XKe BO3HUKHOBEHME NPOo6naeMbl yperynu-
pPOBaHNSA KOH(IMKTA, KOraa OfHa U3 CTOPOH MOJIHO-
CTbIO OTKa3blBaETCHA pearnpoBaTb Ha CUrHabl Npo-
TVBOMONOXHOM CTOPOHbI (HE OTBEYaeT Ha Npeasno-
>KEHUS O BCTPeYe, He OTBEYAET B MECCEHIKEPaXxX ”
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noyte). Kaknm o6pa3om 3anmHTepecoBaHHasi CTO-
poHa MOXXET cobnoCcTy TpeboBaHNsA 3akoHopaTensa?
Kaknm o6pasom obpartHasi CTopoHa KOHnkTa
MOXET 3aWwuTnTh cebs OT NogobHOro poga cuTya-
ummn? Kaknm obpasom MOXHO OoKasaTb 1 NoaTBep-
OVTb peanbHOe CTPEMIEHNE 1 caM (hakT npoBege-
HWSi NPOLEQypPbl B paMKax OHaH-yperyampoBaHms
cnopa?

YacTo nHopmauums, kotopas bbina ykazaHa B
OENOBO Nepenunucke, MOXXeT ObITb yaaneHa ogHom 13
CTOPOH, a (PYHKUMSA KOMMPOBaHUA WHopmauun -
3anpetleHa. [Jaxxe ecnm CTopoHa He ycnena yoanuTb
WHpopMaumMo, ©  3anHTEpPecOoBaHHas CTOpoHa
CMOrTia, HanpumMep, 3acHATb MEePEnncky C Opyroro
ragkera, HaCKOJIbKO [aHHbli  matepuan 6yger
ABNATbCS [[okasatenbcTBoM? Begb Takoro popga
3anucb TOXE NErko U3MEHUTb B CrnewumasibHbIX Npo-
rpammax.

B Teopuu rpaxgaHckoro npouecca NpUHSTO
CTPOro pasrpaHuyMBaTh ABa KIOYEBbIX MOHATUS —
3alUmMTy HapyLLUEHHOro cybbeKTMBHOIO nNpasa u ype-
ryMpoBaHne NpaBOBOro KOHMMKTa, — rae nepsas
ONMUpaeTCs Ha MNPUBMAEYEHNE  YMOSIHOMOYEHHbIX
ny6anYHbIX CyOBEKTOB, B MEPBYIO O4epenb rocynap-
CTBEHHbIX CY[0B, OJ1s1 yCTAHOBMIEHWSI BMHbI 1 MOCTpa-
OaBLUElN CTOPOHbI C Lefblo pecTaBpaum NnpaBoBoro
paBHOBECUS, YTO HEU3OEXHO npegnonaraeT BAacT-
HbI ANEMEHT NpuHYy>XaeHus. JocynebHoe yperynu-
poOBaHMe, HanpoTMB, BbICTPauBaeTCs Kak 060co-
OGNEeHHbI MHCTUTYT 4aCcTHOMPAaBOBOro XapakTepa:
30eCb KOHCEHCYC CTOPOH NMPUBOAUT K MOSIHOMY Mpe-
KpaLleHNo CMOPHOro MaTepuanbHOro npasBOOTHO-
LeHMs, MUHYS cynebHylo CTaauto, 1 3TO OTNMYaeT
ero ot 6osiee XXECTKMX MexXaHn3MOB, XOTS B Mpak-
TVKEe 4acTO BO3HUKAKOT BOMPOCHI O OKa3aTeSlbHOM
Cufie TakMx COrMalleHnii B NOCNenyroLwmx npoLec-
cax.

B Hawem aHanuse rpakgaHckne npaBOOTHO-
LLIEHNSI TPAKTYIOTCS LUMPOKO — Kak (hEHOMEH, NMPOHU-
3blBaKOLLMIA HACTHOMNPABOBYIO 1 Ny6INYHO-NPaBOBYHO
cepbl, — YTO NO3BONSAET YHECTb MMOPUAHBLIE HOPMbI
BPOL4E aAMUHUCTPATUBHbBIX CMOPOB C 3fieMeHTamu
rpaxxgaHckoro ob6opota. [lybnuyHaa cuctema
3anThl, Nonarancst oHa LenMkoM Ha rocygapCcTBeH-
Hble CyObl, PEe3KO KOHTpacTupyeT C pocynebHoim
aBTOHOMMWEN, HO B MPOMEXYTOYHbIX CLIeHapUaX Nnog-
KJIOYaKTCA TPETENCKMEe Ccydpl, FOe COXpPaHAeTcs
BUAMMOCTb HE3ABMCUMOCTU NPU COXPaHEHUN UCTION-
HUTENBHOW CUMbl pelleHnii. B utore BbipucoBbiBa-
IOTCS [Ba MoJiloca yperynmpoBaHmst KOHMIMKTOB —
cynebHblIl, C ero NpMMMpUTENBHBIMY NPoLegypamMm B
pamkax npouecca, U gocynebHbiii, onuparowuincs
Ha NeperoBopbl, MegUaLMo UM AaXke OHNanH-NnaT-
dOopMbI, — U TakKoN Ayann3Mm He TONbKO OTpakaeT
dyHAAMEHTaNbHbIN KOHMVMKT aBTOHOMUM U CyBepe-
HUTETa roCcyAapcTBa, HO 1 NOBY>XXAAeT K pedopmam,
HanpaeneHHbIM Ha uugposmsaumio gocynebHbIx

WHCTPYMEHTOB, YTOObI OHN He ycTynanu no addgek-
TUBHOCTU CyAeOHbIM, OCOBGEHHO B 3MOXY aKTMBHOIO
pPasBUTUS NCKYCCTBEHHOIO MHTENSIEKTA.

Ckopee Bcero, cygebHas npuMupuTenbHas
npolenypa He MOXXET pacCcMaTprBaTbCH B KQ4eCcTBe
OCHOBHOro cnocoba 3awuTbl HapyLUEeHHOro npasa,
Tak Kak OHa He peLlaeT OfHy N3 OCHOBHbIX 3afad -
pasrpy3unTb rocyaapCTBEHHYO CynebHY0 CUCTEMY.

B KOHTEKCTe Teopun rpakgaHCKOro npouec-
CyabHOro npasa pocygebHoe yperynnposaHue
cnopa KBamuumpyeTcst Kak aBTOHOMHbIA MHCTUTYT
rpPaXkAaHCKO-NPaBoBOl  OeATENbHOCTM,  (YHKLMO-
HasIbHO OPUEHTUPOBAHHbIN HAa KOHCTPYKTMBHOE pas-
peLleHre NpPaBoBOro KOHMIMKTa MOCPEACTBOM OUC-
MO3UTMBHBIX  MEXaHW3MOB, 0e3 npuBeYeHus
ny6nnYHOWM BNAcTHOW HOPUCAMKLNM rOCYyAapCTBEH-
HOM cypebHon cncTeMbl. HECMOTPSA Ha TO YTO uUmne-
paTuBHbIE MPeQnucaHns OeNCTBYIOWEro 3akoHona-
TenbcTBa — B YacTHOCTU, CT. 4 ATIK P® n cT. 132 [TIK
P® - yctaHaBnuBatoT 0653aTENBbHOCTD MPETEH3NOH-
HOrO UM MHOro A0CyOebHOro nopsigka B psge cny-
4yaeB, HopMmaTBHas 6a3a ocTaeTcs hparMeHTapHO,
JIMLIEeHa CUCTEMHOrO OEeTanu3npoBaHusa npouenyp-
HbIX CTafu1IN, CPOKOB 1 hopM hrKcaumm AOroBOpeEH-
HocTel. [JaHHOEe MOoNOoXXeHue Bellen CBUOeTeNb-
CTBYET O AOKTPVHANBHON 1 MPaKTUYeCKOn Hepaspa-
60TaHHOCTN BHeCyAebHOro yperynmpoBaHusi cro-
poOB, rOge, C OOHOW CTOPOHbI, obecnedvnBaeTcs
napagurma asTOHOMUM YaCTHOMPaBOBbIX CYObEKTOB
(cT. 1 TK PO®), c gpyroin — BO3HMKAOT Npobenbl, Ype-
BaTble NPOLECCYanbHbIMWU PUCKAMU 1 HEOMNPELENEH-
HOCTbIO UCMONHEHNS. B aTo CBSA3M LienecoobpasHo
3aKoHofgaTenbHoe KoguduumpoBaHue obLmx cTaH-
0apTOB [O0OCyAebHOro nopsigka, WHTerpupyoliee
NMPVHLMMNbI 406POCOBECTHOCTN 1 pasyMHocTu (CT. 10
K P®), yTo yKpenuno 6bl cUcTeMHYO addeKkTuB-
HOCTb NPaBO3aLLMTbl U PeanM30Bano KOHCTUTYLMOH-
HbI UMNepaTuB AOCTYNHOCTM npasocyans (4. 1 CT.
46 KoHcTutyuun PO).

Cnucok nuteparypbil:

[1] Apxunos C.N. Nges npasBoBoro nporpecca
B Tpygax C.C. Anekceesa / C.U. Apxunos // Inek-
TPOHHOE nNpunoxeHne K Poccuiickomy opuguye-
cKkomy XXypHany. — 2019. — Ne 6. — C. 5-10.

[2] Camonniok P.H. NoHATre, npusHakn n cyLu-
HOCTb rocygapcTeeHHoun Bnactu / P.H. Camoiiniok //
Hayka. MbICnb: 9f1EKTPOHHbIN NEPUOONYECKUA XYP-
Han. —2015.-T. 5, Ne 4. - C. 11-26.

[8] Hosukos H.A. CypebHoe npumupeHue B
apbuTpaKHOM CyLOnpPOV3BOACTBE: TEOPUS U Npak-
Tnka / H.A. HoBukoB // Poccuiickoe npaBo: o6paso-
BaHue, NpakTuka, Hayka. — 2021. — Ne 5. — C. 46-53.

[4] Tapxues A. E.B. BacbkoBckuin n cospe-
MeHHas umBunucTmndeckas metogonorus / I A. lap-
Xunes // XKypHan poccuiickoro npasa. — 2016. — Ne
8(236). — C. 57-64.

MPABO n YNIPABMAEHNE -

Ne 1- 2026 91



[5] Mwuxannosa E.B. [ocynebHbin nopsgok
YPErynMpOBaHNSA Cropa B CUCTEME 3alUTbl Fpaxk-
naHcknx npas / E.B. Muxaiinosa // lNpaso. XKypHan
Bbicwien wKonbl 3KOHOMUKK. — 2022. — Ne 1. — C.
80-95.

[6] NMncuupiH KO.B. O nepcnekTBax BHeQpeHUs
WMHCTUTYTa CyaebHOro NMpUMUPEHUSI B POCCUNCKOe
npoueccyansHoe 3akoHogatenscTteo / HO.B. Jlncu-
ubiH, M. C. Tpocumona // Beneficium. — 2020. — Ne
1(34). - C. 95-102.

References:

[1] Arkhipov S.I. The idea of legal progress in
the works of S.S. Alekseeva/S.l. Arkhipov//Electronic
Appendix to the Russian Law Journal. —2019. — Ne 6.
- S. 5-10.

[2] Samoilyuk R.N. Concept, signs and
essence of state power/R.N. Samoilyuk//Science.

Thought: Electronic periodical. — 2015. - T. 5, NO. 4.
- S.11-26.

[3] Novikov N.A. Judicial reconciliation in arbi-
tration proceedings: theory and practice/N.A.
Novikov//Russian law: education, practice, science.
—2021. - Ne 5. - S. 46-53.

[4] Gadzhiev G.A. E.V. Vaskovsky and modern
civil methodology/G.A. Gadzhiev//Journal of Russian
Law. — 2016. — Ne 8(236). - S. 57-64.

[5] E.V. Mikhailova. Pre-trial procedure for set-
tling a dispute in the civil rights protection system/E.V.
Mikhailova//Law. Journal of the Higher School of
Economics. —-2022. - Ne 1. - S. 80-95.

[6] Lisitsyn Yu.V. On the prospects for introduc-
ing the institution of judicial reconciliation into
Russian procedural legislation/Yu.V. Lisitsyn, M.S.
Trofimova//Beneficium. — 2020. — Ne 1(34). - S.
95-102.

&0

IOPKOMIAHHM

www.law-books.ru

HOpuaunyeckoe nagartenscTeo

«KOPKOMITAHW»

J3gaHne yue6HIKOB,
y4eOHBIX ¥ METOMYECKUX
mocobmuit, MoHOTpaduii,
Hay4HBIX CTaTe.

ITpodeccronanbHo.

B maxcumanbHO
KOPOTKME CPOKM.

Pazmeraem
B PMHII, E-Library.

e

92 MPABO n YNPABMEHNE - Ne 1- 2026



