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I_Io,u,Bo,qﬂ nTorn pabotbl KoHuenuun passu-
TUS1 YrOIOBHO-WNCMONHUTENBHON CUCTEMBI
Poccuinickon ®depepauun pgo 2020 ropa,cnenyer
OTMETUTb O pPa3paboTKe N NPUHATM 3aKoHOOATE b-
HbIX aKTOB, HanpaBfieHHbIX Ha FyMaHM3aLuMio 3aKo-
HopatenbcTBa Poccuiickon ®epepaumn. Heobxogm-
MOCTb FyMaHU3aumm CUCTEMbI UCTMOSHEHUS HaKasa-
HWA He pas nogHMManack B nocnaHusx NpesngeHTta
Poccuiickon ®epepaumn, B ero BbICTYMNSIEHUAX HA
BCTpedax pasnn4yHoro yposHs. Tak, B 2019 rogy Ha
BCTPEYE C BbICLLUMMK OhurLiepamm 1 NPOKypopamMm no
Cly4aro UX Ha3Ha4YeHVs1 Ha BbILLECTOSALLME OOHKHO-
CTU 1 NPUCBOEHUSA UM 3BaHWUn npesnpeHT Poccuin-
ckon ®epgepaunmn Bnagumup MyTrnH obpatun BHUMA-
HMe Ha «Ba)KHOCTb Ka4eCTBEHHOIO UCMOSIHEHNS allb-
TepHaTUBHbIX Haka3aHW, He CBA3aHHbIX C WU30is-
IlI/IGf/i YCJIOBEKA OT 06HI€CTBa>>.

KpaTkuin aHanna CTaTUCTUKN YrOIOBHbIX HaKa-
3aHNN CBUOETENbCTBYET O COKpALLEHNN KOM4ecTBa

JIML, OCY>XOEHHbIX K NULLIEHNIO cBO6ObI, B TO BPEMS
KakK OTMeYeH POCT M3bpaHus Takoro anbTepHaTuB-
HOroO HakasaHus Kak ncnpasuTeNibHble paboThbl. Tak,
no coctosHuio Ha 1 aHBapsa 2021 roga B yypexne-
HUSAX YrONOBHO-UCMONHUTENBHOW CUCTEMbI COAeEp-
Kanocb 482,9 ThIC. YeNoBeK, YTO MO CPaBHEHUIO C
aHanornyHbIM Nepuogom npowsoro roga Ha 381,1
TbiC. 4YenoBek MeHblue [10]. Tem He meHee, Ha 1
nioHA 2022 ropga B yKasaHHbIX Bbllle YYpexxaeHnsx
copgepxxanocb 466957 yenosek, 4to Ha 1061 4eno-
BeKka 60JibLLE MO CPABHEHNIO C aHANOMMYHbIM NEPUO-
nom 2021 roga. Mpwn atom B 2021 rogy cocTosLwmx
Ha y4eTe B YrofIOBHO-UCMOSNHUTENbHbIX UHCAEKLUNSAX
OCY>X[OEHHbIX K MCNpaBuTENlbHbIM paboTam 3admk-
cuposaHo 40651 yenosek, Toraa kak B 2020 rogy —
40152 yenoseka[15]. [aHHble CTAaTUCTUKN Bapbupy-
IOTCS C KaXXObIM rogoM M MO3TOMY CNOXXHO OAHO-
3HAYHO CKasaTb Kakue nokasartesv NoLuv Ha crag,
a Kakue ysenmunnncb. MoXHO ckasatb, 4YTO B cpef-
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HEM MO CTPaHe eXerogHo YrofoBHO-UCMONHUTENb-
Hbl€ MHCMNEKLUN OCYLLECTBASIOT HakasaHue B OTHO-
WEHMN MOYTM OOHOr0 MWUIIMOHA OCYXXOEHHbIX K
HaKasaHusiM, He CBSA3aHHbIX C NWEHeM CBOBGOAbI
[489825 yenosek Ha koHey, 2021 ropgal. MNMpu aTom
KONMYECTBO TaKMX OCYXXAEHHbIX MPEBbLILLAET YMUCIO
1L, cogep KallMxcs B UCNpaBUTENbHbIX y4pexae-
HUAX 1 OTObIBAKOLLMX HaKaszaHue B BUOE NULLIEHUSA
cBobogbI[8, c. 129].

YBenmyeHne KonnyecTsa MpPUMEHSIEMOro pac-
cMaTprBaeMOro Hamu BuAa HakasaHusi 6ecCrnopHoO
rOBOPUT O NyMaH13aLmmn yrofloBHOro 3aKoHoAaTe b-
CTBa, YTO MO3BOMISET MPUMEHSATb UCMPAaBUTESIbHbIE
paboTbl Kak ansTepHaTuBy fuvweHuss csoboppl. O
rymaHn3ame McnpaBuUTeNbHbIX paboT B cBOMX pabo-
Tax ynomunHann Jlywwmkosa A.M., Bacunbes A.M.,
Hosurkos n psag gpyrux. bonee Toro

C.B. AnnmoB, npepgnaraer paccmaTpusaTtb
ncnpaeuTeNbHbIE PABOThI «Kak Mepy NooLpeHns»[1,
c. 83].

Ctout He cormacutbeca ¢ KA. Tony6uoBoi,
noJsiararoLLen YTo ncnpaBuTesibHble PaboTbl, Kak B
HakasaHus, MeHee ryMaHHblli, YeM JiLeHNe CBO-
6oabl [5, ¢. 22].Begb Kak cCnpaBema/iMBO 3aMETUI
AHaTonuin Hukonaesny [MaBnyxuH «Henb3s gorny-
CKaTb TakoW cuTyauuu, Korga YCNoBUst XXU3HN OCY-
XKOEHHbIX B MeCTax JiMeHNsi CBOOOAblI MOryT OKa-
3aTbCs NyYLle, YEM Y OCHOBHOW YacTu HaceNneHnst Ha
csoboge» [12, c. 145]. HecmoTps Ha To, 4TO Npuro-
BOPEHHBIN K UCNpaBUTeNbHbIM paboTam MMeET cyau-
MOCTb, a CNefoBaTenbHO, U OrpaHNYeHnst, B IOOOM
clnydae, OH HaxoouTCs He B MecTax JIMLLIEHMST CBO-
60[bl, COOTBETCTBEHHO COLMANIbHO HE M30JIMPOBaH,
a 3TO y>Xe CBOEero poga akT rymaHuama, Tak Kak
HECMOTPS Ha Pa3BUTME 3aKOHOOATENbCTBA, CTPEM-
NeHne pobutbcs 3MEKTUBHOCTN HakasaHus 3a
CYET MUHMMU3AUUN HEeraTBHbIX MNOCNEACTBUA Ans
OCY>KOEHHOr0, Ha CErofHsAWHWUIA OeHb OTMEeYaeTcs
OTCYTCTBME ajanTtauumn K >XU3HU B COLMyMe NuL,
0CBOOOXAEHHbLIX U3 MECT nuweHus ceoboapl [10].
Kak pas He rymaHHbIM SIBNSIETCSA MOTEPS couunanb-
HbIX CBSI3ell, OTCYTCTBUE BOCTPebOBaHHbIX Npodec-
CUOHAaSIbHbIX HaBbIKOB, COLMANIbHO-3KOHOMNYECKOrO
obecneyeHns, 4TO NpencTaBnseT cobon [e30pneH-
TUPYIOLWLMA (hakTop A5 XKN3HW B COLMasibHOM 00LLe-
CTBE L, OCBOOOXAEHHbIX U3 YYPEXOAEHNIA UCTON-
HEHUS Hakas3aHui, BO3BPaTy WX K KPUMUHANBHOMY
NPOLLUIOMY 1 NOUCKE NPECTYMHbIX NyTel BO3BpaTa B
MecTa nuLieHns ceoboapl.

[ymMaHn3M mcnpaButenbHbIX pPaboT, B Hallem
NMOHUMaHUN, NPeacTaBNseT COOON COBOKYMHOCTb
Mep, HanpasfeHHbIX Ha Nog4epP>XKaHne coumabHbIX
CBSA3ell, NepeBOCNMTaHUN OCY>XXAEHHOro 6e3 n3ons-
uun oT obLecTBa, cobnofeHie NPaBoBOro craryca
nmua Kak rpakgaHuHa (B gpaHHoOM cnyvae rpaxkpa-
HuHa Poccunckon Pegepaumm, MHOCTPaHHOro rpaxk-

OaHvHa n nuua 6e3 rpaxxgaHcTsea). JInHMo rymaHu-
3aunn MCcnenyemMoro Buga YrofIoBHOrO HakasaHus
Mbl 6yieM BbICTpanBaTb UCXOAA U3 paHee YrnoMsiHy-
TbIX OrPaHUYEeHU, KOTOPble BO3JNIOXEHbI Ha OCY-
>KOEHHOMO K UCnpaBuTeNbHbIM paboTam, a MMEHHO:

1) ob6si3aHHOCTL paboTaTh (Ctoga cnepyeTt OTHe-
CTU HEBO3MOXXHOCTb OTKasa OT MpPeLnsioXeH-
HOM paboTbl, a TakXKe YBOJSIbHEHUS MO COO6-
CTBEHHOMY >KeNlaHuio);

2) cpoKn paHHoro obsisatenbcTBa (0T 2 MecsiLeB
0o 2 net (4. 2 cT. 50 YK PO);

3) hrHaHCcOBbIe B3bICKaHUS (yoep>KaHue 13 3apa-
60TaHHOI NnaTtbl OCY>XAEHHOro OT 5% [0 20%
(4. 3 cT. 50 YK PO®);

4) coKpaLLeHHbI eXerogHbli OCHOBHOW OTMyCK
(18 pHelt u. 6 cT. 40 YK PO);

5) npumMeHeHne Mep topUONYeCcKol OTBETCTBEH-
HOCTM, B Cly4Yae YKJIOHEHNS OT WUCMOJSIHEHUS
YronoBHOMO HakasdaHus (4. 4 cT. 50 YK PO).
Mpun paccMoTpeHUn rymaHmsaLmm peanmsasmm

ncnpaBuTesIbHbIX PaboT Kak YroflIoBHOrO HakasaHus
CNeAyeT, Ha Hall B3rNnsgd, pasnenTb KaTeropum ocy-
>KOEHHbIX Ha ABe rpynnbl:

1) nMua, KoTopble OO0 BbIHECEHWS MpPUroBopa
(ocy>xoeHuns) Men OCHOBHOE MECTO paboThl;

2) nuua, y KOTOpPbIX OCHOBHOE MECTO paboTbl
OTCYTCTBOBAsIO.

KntoyeBbIM KpuTepuem npu ns3bpaHum gaHHom
Mepbl YrofNoOBHOW OTBETCTBEHHOCTU SIBASIETCS hakT
TOro, YTO OCHOBHOE MECTO PaboTbl ABNSIETCA OCHOB-
HbIM MECTOM OTObITUS HaKasaHus1.

WTak, nepsas rpynna fuL.

VIMEHHO B nepBOM OrpaHnyeHun, npu oTobiBa-
HUWN HaKasaHusi MO OCHOBHOMY MeCTy paboTbl, Korga
3aKoHopaTeNb NO3BOJIIET COXPaHNTb MECTO TPyOo-
BOW OeATeIbHOCTY (B TOM Cllyqae eCnn OCY>XOEHHbIN
00 BbIHECEHUSA MPUroBopa paHee MMeN OCHOBHOE
MecTo paboTbl), Mbl yCMaTpMBaeM rymaHuam. 37O
OOBSACHSETCA TEM, YTO OCY>XOEHHbII OCTaeTcs B
NPEeXHEeM KOJNEKTUBE, OTCYTCTBYET MNOTPEOHOCTb
nocnepnywLlen agantaumm B OTHOLUEHUSIX C HOBbIMU
KoJineramu, 4To B CBOKO ovepefb roBopuT 06 adhdek-
TVBHOCTWN OAHHOW Mepbl HakasaHusi, NO3BONAOLLEN
OOCTNYb NOCTaBNEHHYIO Lieflb.

Bonee TOro, 0 NPOSABNAEHUN F'yMaHm3ma Co CTO-
POHbI rocygapcTBa M 0obLecTBa roBOpPUT TOT hakT,
4YTO B C/ly4ae CaMOCTOSITENIbHOrO TPYAOoyCTponcTBa
OCY>XX[OEHHOro, He WMEBLUEr0 OCHOBHOE MEeCTO
paboTbl, 0O NOCTAHOBKU HA YYET YrOSIOBHO-UCMOMHN-
TENbHOM UHCMEKLUMN B OPraHn3aLumnio, He OnpeaeneH-
HY0 OpraHoOM MECTHOIO CamMoyrnpaBfieHUs!, B 3aKOHO-
[aTenbCTBe He yKasaHa HeoOXOAMMOCTb YBOJIbHE-
HWS1 TAKOr o Nnua, B CNeACTBUN HECOOTBETCTBUS OaH-
HOro (pakTa HOpMaMm YrofioBHOrO U YrofoBHO-
WCMNONMHUTENBHOrO npasa, Kak cyntaer AA. Mumo-
HoBa[13, c. 300-302]. HaobopoT, nHCcnekuusa corna-
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COBbIBAET C OPraHOM MECTHOro CamoyrnpaBfieHus
OaHHY0 opraHusauuto-paborogarens, ¢ Lenbio npe-
AOCTaBUTb OCY>XOEHHOMY BO3MOXXHOCTb Afisi OT6bI-
BaHMs ucnpaBuTeNbHbIX paboT[9].

B paHHyto rpynny BKJIKOYMM BOMPOC YBOJbHE-
HUsi ¢ MecTa paboTbl MO COBCTBEHHOMY >KENAHUIO, O
HeJonyCTUMOCTM KOTOPOro KaTteropuyHo 3asBnsaeT
B.U. Aknmenko [17, c. 1048]. Nicxopsa n3 3akpenneH-
HOM B YrofIOBHO-MNCMNOSIHATENIBHOM 3aKOHO[ATENb-
cTBe HOpMbI (4. 3 cT. 40 YUK P®), yBonbHeHne no
COOCTBEHHOMY >KenaHuio [OMnycKaeTcs nocsie npo-
BEPKN 06OCHOBaHHOCTUN MPUYMH YBOJSIbHEHUS (N.77
MHcTpykummn[9]). K coxaneHuto, TpyaoBOW KoOeKC
Poccuinckon ®epepaunn He onpegensieT TOYHbIN
nepeyeHb YBaXKUTENbHbIX MPUYMH OJ151 PaCTOPXXEHMS
TPyOoBOro [oroeBopa Mo uHUUMaTiBe paboTHKKA,
OTHECS K UX YUCy BCEro NuLlb HapyLleHne paboTo-
paTtenem TPyLOBOro 3aKOHOAATENbCTBA U MHbIX Mpa-
BOBbIX HOPM,a TakXe 3a4ucfieHne B o6pasoBaTesib-
HYIO OpraHM3auuio, BbIXOL, Ha MEHCUIO 1 Apyrue cny-
Yyan (cT. 80 TK P®). Tem He MeHee, KaxXapl cy4an
NHOVBUAOYanbHbIA, B CNEOCTBAN YEro peLleHne aaH-
HOro BOMpPOCa BOLUJIO B KOMMETEHLMIO YrONOBHO-MC-
MOJIHUTENBHON MHCMEKLMM, NMPU 3TOM OCY>KAEHHbI
He nuweH npasa ob6XKanoBaTb PeLleHne, NPUHAToe
YrOIOBHO-UCMNONHUTENBHOW MHCMEKUNEN B yCTaHOB-
JIEeHHOM MopsiaKe.

AHanusnpysi BTOPY FPynmny OCY>XAEHHbIX, He
UMELLUX OCHOBHOE MeCTO paboTbl, YKaKeEM Ha
HEKOTOpble HeraTuBHble MOMeHTbI. Hanpumep, kak
nonaraetr M.B. Ap3amacueB, nogobHas kaTteropusi
ML «MJI0XO COLMann3upoBaHa, He BNafeeT TpyLo-
BbIM HaBblkam»[3, c¢. 32]. AHaNOrM4YHOro MHEHUS "
B./. AmmocoBa, nonaratouwasi, 4to 6e3paboTHble
OCY>X[OEHHbIE — 3TO ML, AaBHO yTpaTuBLUME TPY[O-
Bble HaBblKM, 4acTo 0e3 onpefdeneHHoro MecTa
Xutenoectea [2, ¢. 137 ], n Kak cnegcTene OpraHbl
MECTHOroO CamoyrnpaBfieHus, Mpu  onpeneneHnn
MecTa paboTbl AN OCY>KAEHHOro, 3a4acTyio npesa-
flaraloT HEMpecTKHbIE, Masioonnaynsaemble pabo-
4ne mecTalb, c. 22 1.

MonbiTaemcss Ha npumepe [lMepmMckoro Kpas
pasBedATb aTOT Mud. Tak, NoctaHoBNEHNEM aaMUHN-
CTpauunm ropHO3aBOACKOIrO MYHMLMMANbHOro pan-
oHa ot 3 mas 2018 roga Ne 534 6bin yTBEp)KAEH
[NepedeHb NpegnpusaTuiA, opraHn3auuin ¢ yCTaHOB-
JIEHHbIMU KBOTUPOBaHHbIMX paboynmmn Mectamu ans
OCY>X[OEHHbIX K MCNpaBUTENbHbIM paboTam, B YNCO
KoTopbix Bxogunu: MYT1 lopHo3aBoackon «Kombu-
HaT GnaroycTtponctea», OO0 «lopHo3aBogck-Mu-
kpo TOK», MYT1 «BogokaHan», OO0 «YnpasnstoLias
komnaHus «Ontuma»[11]. icxops ns cawrta lopopgPa-
60T.py Ha 4 uonsa 2022 roga 0TMEYEHO 76 BakaHCu
Ha BopgokaHane [lepMcKoro kpas, rge, mMacrtepy
aBTOPEMOHTHOI MacTepCcKoW npeanaraetcs 3apabo-
TaHHasa nnata 34 Teic. pybnen, cnecapto no PEMOHTY
asTomobunen — 25 Tbic. pybner, anekTporasocsap-

wmky — 35 TeIC. py6bnen[4]. MNpn TOM, 4TO MUHUMaTb-
HbIl  MPOXWUTOYHBLIA  MUHUMYM  TPYGJOCMOCOBHOro
HaceneHus B [Nepmckom Kpae ¢ 1 noHa no 31 geka-
6pst 2022 ropa coctaenset 13959 py6neii [6]. Cne-
posartenbHo, 5% ypep)aHuss 13 3apaboTaHHOM
nnatbl 35 Thic. pybnei ¢ octaBut — 1750 pybnen,
20% - 7000 pybnen cOOTBETCTBEHHO. Taknm obpa-
30M, MPU >XXENaHUN OCY>XOEHHOro MCMpaBuUTbCS, a
TakKe Mpu YMEPEHHbIX aMbuumsix, MOXHO, 6naro-
4aps yCWInsM rocygapcTsa, obpecT MOCTOSIHHOE
MEeCTO paboTbl 1 3apaboTaHHyo niary.

Ewe ogHUM  NONOXUTENBHLIM ~ MOMEHTOM,
oTMe4eHHbIM B paboTtax M.B. Apsamacuesa n AA.
lMymunHOBORN, SBNSIETCA MepcrnekTvBa panbHenwero
nepesaksitoyeHnst TPYAOBOro KOHTpakTa ¢ iMuoMm, B
cnyyae ero rMONOXUTENbHON XapaKTepUCTUKK U
COOTBETCTBUA TPeOOBaHUSIM paboTogaTensi.

Mpepnaras ocy>XaeHHOMY Ty U UHYO0 paboTy
HEKOTOpbIE YyYeHble MonarawT, YTO NpefocTasnse-
Moe KoHcTtutyumeinn Poccuiickon depepauyun pac-
cMaTpuBaemMon KaTeropuin vy, npaBoO Ha Tpy4,
yuwiemneHo, 4actbto 4 cT. 40 YUK P®, korga ocy-
>KOEHHbIN He Brpase 0TKasaTbCs OT NPenoXeHHOM
emy paboTbl, U NUWEH MpaBa Ha BblbOp MecTa
paboTbl. TeM He MeHee, yynTbiBas, YTO WUCMpaBu-
TeNbHble PaboTbl — 3TO YrONIOBHOE HaKasaHue, obna-
JatoLee NpUHyOMTeNbHbIM XapakKTepoM U He [ory-
cKaroLee npuBUIErnio Bbibopa TOM UM UHOM Mepbl
rocyfapCTBEHHOIO MPUHYXXOEHNS, a Tak>Ke C YHETOM
4. 3 cT. 55 KoHctutyumn Poccuiickon depepauun
nogobHoe orpaHudeHne pornyckaetca. Cneposa-
TENbHO, 0O BO3MOXXHOCTHM BbIOOpA NO XXeNaHno MecTa
paboTbl HE MOXET ObITb M peyn. Tak e, Hegomny-
CTUMO HacTavBaTb Ha TOM, YTO MWCMNpaBUTESIbHbIE
paboTbl — 3TO MPUHYOUTENbHBIA TPyd, B MOHATME
KOTOPOro He BXoguT paboTa, BbINoSHAeEMas B crneg-
CTBUM BCTYMNEHNS B 3aKOHHYIO Cufly npurosopa
cyoa noA Haa30pOM roCyAapCTBEHHbIX OpPraHoB,
OTBETCTBEHHbIX 32 COOJOAEHNE 3aKoHOAATENbCTBA
npu UCMosiHeHNn cynebHbIX NpUroBopoB. MapaHTu-
poBaHHOe cTatbeit 37 KoHcTuTyumn Poccuinckon
depepauumn NpaBo CBOOOOHO Pacnops>XaTbCA CBO-
UMK CNOCOBHOCTAMU K Tpyay, BblbnpaTb pofn Oes-
TENbHOCTU N npodpeccuto, cobnogaeTcs yronos-
HO-VCMNOSTHUTENIBHBIMU UHCMEKLMSMU MPU PELLIEHUN
BOMpoca O TPYOAOYCTPOWCTBE OCYXAEHHbIX. Tak,
cornacHo 4. 1 ct. 50 YK P®, mecto paboTbl ocy-
>XKOEHHOro onpeaenseTcs opraHoM MECTHOMO Camoy -
NpasfieHNs No COrNacoBaHUIO C YrOSIOBHO-UCMOMHN-
TENbHOW NHCMEKUMe, KoTopas pyKoBOACTBYETCS M.
70 VIHCTpyKuun, NpoBoas nepBoHavanbHyo 6eceny
C OCY>XAEHHbIM, C YYETOM UMEIOLNXCA OaHHbIX O
MECTE XUTEeNbCTBA, COCTOSAHUN 300P0BbS NPUXOOUT
K 06OCHOBaHHOMY pELLEHMIO, KacaemMoro MecTa
paboTbl.

[Npu paccmoTpeHun [JanbHenwmnx orpaHu4e-
HUA CYLLECTBEHHbIX OTINYUIA MeXOy ABYMS rpymn-
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namm KaTeropuin OCy>kaeHHbIX He HabnogaeTcs. Tak,
nepexoasa Ko BTOPOW rpynne orpaHn4eHnin o akte
rymaHmsaumm CBULETENbCTBYET CJIOXKEHNE CPOKOB
ncnpaBuTeNbHbIX PaboT NPY Ha3HaAYeHUN Haka3aHUs
MO COBOKYMHOCTY NPECTYMNSIEHUN, KOTOPOE HE MOXXET
npeBbIWaTb NpenesibHble CPOKN, YCTAHOBMIEHHbIE Y.
2 cT. 50 YK PO, a umeHHo 2 roga. Takxke, npu HasHa-
YeHVW HakasaHus Mo COBOKYMHOCTU MPeCcTyrnseHnin
NPOLIEHTbI YAep>XaHuin He cknagbisatoTcs. MNepenga
K TPETbEN rpynne OrpaHn4yeHnin, oTMETUM Hanbonee
3HaAYMMOE NU3MEHEHNE 3aKOHOAATENLCTBA B MOJb3Yy
rymaHm3aumm WCMOJSIHEHMS Takoro HakasaHus He
CBSI3aHHOro C JMweHnemM cBobogpl Kak ucnpasu-
TenbHble PaboTbl.

Mbl nogownn K 4YeTBepTOMY OrpaHuYeHuto.
CornacHo cT1. 115 TpypoBoro kogekca Poccuiickon
depepaumm paboTHMKAM NPEeaoCTaBNAETCs eXeroa-
HbIA OCHOBHOW OnjiayMBaemblii OTMYCK MPOLOMKN-
TENbHOCTLIO 28 KaneHOapHbIX OHEN, Toraa Kak 4. 6
cT. 40 YUK P® 3akpenuna 18 pabo4mx gHen. MNpwu
3TOM, MPEeLOCTaBfeHNE OCHOBHOIO OnjavyvMBaemMoro
OTMyCKa COrnacoBbIBAETCSA YrOIOBHO-UCMOHUTESb-
HOW MHCMEKLUMEN C agMUHNCTPaunen opraHmsaunn, B
KOTOPOW OCY>XXAEHHbII OTObIBAET MCMNPaBUTESIbHbIE
paboTtbl (N. 76 VIHCTpyKumKM). HecmoTps Ha TO, 4TO
KpUTEPUX COIMNTACOBaHUsA He MPOMMCaHbl B BEOOM-
CTBEHHbIX HOPMAaTUBHbIX aKkTax, OCMENNMCS Npegno-
JIOKUTb, YTO caM (pakT cornacoBaHust CBUAOETENb-
CTBYET O 3aUHTEPECOBAHHOCTU OO/MKHOCTHbIX NUL, B
peanu3aumn KOHCTUTYLIMOHHOIO npaBa OCY>XOEH-
HOro Ha OTAblX, TeM 6onee 4To B KoHcTUTyumn Poc-
cuinckon depepaunm He YCTAHOBMEHO KOAMYECTBO
OHEN MONOXEHHOro onjiadnsaemMoro oTnycka, a
ncnpaeuTeNbHble PaboThbl, Kak YrofioBHOE Hakasa-
HUe, XapakKTepu3yloTCa KapaTesbHbIM XapakTEPOM.
Tem 6onee, cnepyet 06paTUTb BHUMaHWe Ha hopmy-
JIMPOBKY OHEN, OTHECEHHbIX K OCHOBHOMY OnJjiaynsa-
€eMOMy OTnycky. B TpyooBom 3akoHopatenbCcTBe —
9TO KafieHAapHble OHW, B YrONOBHO-UCMNOMAHUTESb-
HOM — 3TO pabouue. lNMpoBeoeM KpaTKuiA MOQCHET:
npuv LWeCTUAHEBHON paboyen Hepene, COrnacHo CT.
111 TK P® paboTHMKY npegocTaBnsercss opuH
BbIXOOHOW, COOTBETCTBEHHO, NMpu nepeBope pabo-
4YMX OHeW OTNycKa B KaneHOapHble OHN BOCKPECEHbE
He BKJII0YaeTCs B OHW OTMyCKa, cnefoBartesnibHO K 18
OHAM npubasnseTtcsa 3 OHS BbIXOAHbIX (BOCKpece-
HbeE), B UTOre Mbl UMeeM 21 KaneHgapHbIi OeHb OTMny-
cka. lNonaraem, akT rymaHusm Hanmuo, HECMOTPS
Ha OrpaHN4YeHns, CBA3aHHbIE C CYOMMOCTbIO, Y OCY-
>XXKOEeHHoro nmeetcst 21 geHb OCHOBHOIO onsiavmBae-
Moro otnycka. Npn aTomM gpyrne Buabl OTMNYCKOB,
npegycMOTPeHHble  3akoHogaTenscTtBoM Poccuin-
ckon depepauun o Tpyge, NPenoCTaBnAOTCA OCy-
XKOEHHbIM Ha 06LWmXx ocHoBaHusX (4. 6 cT. 40 YUK
P®).

[YMaHMU3M NATOro OrpaHnyeHns NPOsSBNAETCS B
TOM, YTO paccMaTpuBaemasi KaTeropusi NCK4aeT
BCEOO3BONIEHHOCTbL U1 BCenpoLlleHne. Tem 6onee,

NPVHUMas BO BHUMAHWE HECOBEPLLUEHCTBO 3aKOHO-
0atenbCTBa, NPW BbIHECEHUN MNOCTAHOBNEHUS 00
OTKase 3aMeHbl UCMpaBUTENbHbIX PaboT Ha INLLEHNE
cB06OAbl, CyO MOTUBUPYET CBOE PELLEHME TEM, YTO
3aMeHa HakasaHusi — 3TO NpaBo, a He 006A3aHHOCTb
cyga. [1oaToMy, HECMOTPS Ha TO, YTO OCY>XXAEHHbIN
3/10CTHO YKJIOHANCS OT OTObIBAHUSA NCNPAaBUTENBHbIX
paboT, Ha MOMEHT PacCMOTPEHNs aena amuo nnbo
Ha4ano pabotaTtb MO0 BHOBb TPYAOYCTPOWUSIOCH
CaMOCTOATESIbHO, CYL, MPEefOoCTaBNSET OCY>KAEHHOMY
elle oavH WwaHc ncnpasutbes [14, . 50].

CoOTBETCTBEHHO, [NlaBHass COCTaBnfALLas
ncnpaesuTeNbHbIX PaboT — 3TO TPyL, KOTOPbIN HaMK
BUOUTCS Kak «4eno YecTu, geno gobnectu..., a 3apa-
6OTOK MbICIMTECHA Kak hopma CoumnanncTU4ecKon
cnpasegnmBocTu»[7, c¢. 221]. T[lepedpasupyem
uutaTy A.C. MakapeHKo, OTHECEHHYIO K megarornye-
CKOMY BO3[€ENCTBUIO HA HECOBEPLUEHHONETHUX Npa-
BOHapyLwmTenen, Tpyn LO/MKEH paccMaTpuBaTbCs
Kak MopasnbHas kateropus. Kak cnpaseanmso oTme-
yaroT

A.B. Hosukos 1 [.H. Cnabkas, ncnpasutesb-
Hble paboTbl YCMNELHO COYeTaloT B cebe Kak kapa-
TeNbHOE, TaKk M BOCNUTaTENbHOE BO3OENCTBUE Ha
OCy>XaeHHbIX[8, c. 129].

Ha cerogHawHMA geHb, cornacHo KoHuenuun
pPasBUTUSA YrONIOBHO-UCMPABUTENIbHON CUCTEMbI [0
2030 ropga, coBepLUEeHCTBOBaHME YronOBHO-UCMON-
HUTENIbHOW NOIMTUKM B LLENSAX ee rymaHm3auum octa-
eTCs NPUOPUTETHON 3afadven rocypapcTtea. Hecmo-
TpSA Ha TO, 4TO CT. 8 YUK PO BKntounna B cucremy
NMPVHLMMNOB, Ha KOTOPbIX 6a3MpyeTcs yronoBHO-UC-
MONMHUTENBHOE 3aKOHOAATENIbCTBO MPUHLUMM ryma-
HU3Ma, ero Cofep>xaHme B NpPaBoOBbIX HOPMax He Ao
KOHLa pacKpbITo. Mbl npegnpuHAM MNOMbITKY, Ha
npuMepe peanus3auum Takoro BuAa YrofoBHOMO
HaKa3aHUsA Kak ucnpasuTenbHble paboTbl, NpeacTa-
BUTb CBOE BUOEHME OAHHOIO NMOHATUSA, KOTOPOE BO3-
MO>XHO B MOCNEeACTBUN BHECET BKNag B UCClefoBa-
HME MOHATMA TyMaHu3Ma Kak MprHuuna Yrosos-
HO-UCMOJNIHUTENBHON CUCTEMBI. Takum 0b6pasom,
rymaHm3Mm WCnpaBuTENbHbIX pPaboT — KOMIEKC
coumanbHO-NPaBoBbIX Mep, 061ajarLLmnx KapaTtesb-
HO-BOCMNUTATENMbHbIM BO3OENCTBUEM HA OCY>XOEH-
HOro C cobnaeHEM ero NPaBoBOro crtaTyca.
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