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BCVICTeMe CYLLECTBYIOLNX B YrOfOBHOM
npaee pPasfinyHbIX BUAOB CMArYeHUs Mnoso-
XKEHUSI OCYXXOEHHbIX aMHUCTMSI U MOMUIOBaHNe
3aHMMaloT 0coboe MeCTO, Tak Kak UX NMpUMEHeHne
CBSA3AHO C OESATENbHOCTBIO BbICLUMX OPraHoB rocy-
OAapCTBEHHOWN BNacTu.

[ocTtaTo4HO 4acTo MpoLleHne B POCCUNCKOM
rocygapcTBe A4apoBanioCb NPECTYMNHNKaM BHE 3aBu-
CUMOCTU OT TSDKECTU COBEPLLUEHHOMO MPECTYMNIEHNS
N BblpaXXanocb B akTax aMHUCTMW WM NMOMUJIOBa-
Hus. CnegyeT 3amMeTUTb, YTO «FOCYAapCTBEHHOE»
npoLueHne, B TON N MHON hopMe, NPOSBASANIOCH Ha
pasHbiX 3Tanax pasBUTUS POCCUNCKOW rocypap-
CTBEHHOCTW.

Ha Pycn 6onbluee pacnpocTpaHeHue mnony-
4nno MOHATUE MNOMWUIOBaHWSA. B nepuop 4YacTbix
NCTPEOUTENBHBIX BOWH U HALLECTBUSA BHELUHMX Bpa-
ros Ha Pycb ocnabnsanachb MOLb 1 Cna KHSXKECKON
BflACTW, U B LENsX NPUMUPEHNst C BparaMy KHSA3bs
MCcrnonb30Baan BCE CPeacTsa 1 cnocobbl. Hepeako
ObIBLUME MPOTUBHUKN OO6BbEANHANNCE OIS NOCNeayo-

el COBMECTHOIN 60pbObl CO cBOUMU Bparamu. s
NPUOBPETEHNST  €OUHOMBILLNIEHHMKOB B CTpaHe
HeOpyroB KHsA3bs MOJSIb30BANNChL MPABOM Ha «Mpo-
weHne» Onsi NpuobpeTeHnst «CO3HUKOB». 3Be-
CTeH, Hanpumep, nctopnyeckunin pakt, korga daHnnn
Fanuuknin oTémMN NprHagnexXaBLnii EMy paHee ropos
lann4, 3axBayveHHbIn PocTucnaBoMm C MNOMOLLbIO
MECTHbIX 6051p, 1, HECMOTPS Ha UX NPenaTenbCcTBo,
nomuioBan Mx, Tak Kak Hagessica BENMKOoZyLIMEM
006€30pYy>KNTb MATEXHUKOB.

Cnepnyet oTmMeTuTb, 4TO B CynebHuke Visana lll
He npegycMaTpuBanncb HU NOMUIOBaHWE, HN aMHU-
CTUS.

Mo3gHee, ¢ pasBuUTMEM 3aKOHOLATENbLCTBA,
CTan NPUMEHATBCA TEPMUH «aMHUCTUS» B CaMbIX
pasHoobpasHbIX Bugax, BHE 3aBMCUMOCTU OT MOMU-
JIOBaHWs OTAENbHbIX MPEeCTYNHUKOB. Tak, CTornaseblin
Cobop npennoxun seefeHne «pekpalleHns ncka
B Cy[e B CBA3M C NpasgHukoMm acxu», B Cuy KOTo-
poro K [paHHOMYy npas3fgHuKy cBobogy nony4danu
HEKOTOPbIE OCYXOEHHbIE, KPOME COBEPLUMBLUMX
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TSHXKKME npecTtynneHus (yéunctso, pasboit). Nocne
3TOro PycCcKue Liapyv Havann TpaguumMoHHO n3gasaTtb
MaHUeCTbl 06 aMHUCTUN, NPUYPOYEHHBIE K Pa3HbIM
3HaYNTENbHbLIM COObITMSIM: BOCLLECTBUS HA NPECTOJ,
OKOHYaHUs  BOWH, rOJOBLUMHbI  LL@apPCTBOBAHMS,
POXXOEHWS HAacnegHvKa n T.A.

[MepBbIM 3aKOHOAATENIbHBIM aKTOM, B KOTOPOM
npaBo MOMWSIOBAHUSA HaWAO 3akoHodaTteslbHoe
oTpaxeHue, ctan CypebHuk 1550 r. OdwuumnansHO
aMHUCTUS Brnepsble NpuMeHsieTcs bopucom fogyHo-
BbiM B 1598 I. B yecTb ero kopoHauuu. [No3xe Jhxe-
OMUTPUIA NOMUAOBAN NOYTU BCEX MNOAAAHHbIX, MOA-
BEPrHYTbIX FOHEHNSIM CO CTOPOHbI Bopuca logyHoBa.
B 1584 r. /IBaH [p0O3HbIN 3aBeLLan 0cBO60oUTb Nocrne
CBOEWN CMEPTU BCEX Y3HNKOB.

M.A. JlobnnHcknin nucan o6 aToM nepuoge
pasBuTUA amMHUCTUKM cnepytowlee: «C OgHOW CTO-
POHbI, Mbl MMEEM [eno C MPUMEHEHNEM OOLen
MUWJIOCTU MOf, BAUSHUEM PENNTMO3HO-MNONNTUHECKIX
TEHAEHUNIA, C APYron — NpW NOANTUYECKUX HEYPSan-
Lax oOHa wucnonb3oBanaCb B Lensax npmsbiBa K
o6bLeMy NPYMUPEHNIO.

B CobopHom ynoxxeHun 1649 r., KoTopoe sBu-
nocb nepBbiM B uctopun Poccumn cuctematnanpo-
BaHHbIM CBOLOM 3aKOHOB, XOTHA U HE ONpeaensanncb
MOHATUS «@MHUCTUSA» N «MOMUIOBaHNE», HO BOOOLLE
O MOMWJIOBaHMUN KaK MPOLLEHMN JINL, COBEPLUMBLLINX
NpecTynieHns, ynoM1Hanochb.

Bo Bpewmsi uapctesoBaHusi [leTtpa Benukoro
TaKKe MPUMEHSNIUCb aKTbl «BCEMPOLLEHUS» MO
NMOBOAY BaXXHbIX COOLITUIA, NPON30LLIEALINX B FOCY-
papctse. Tak, Hanpumep, Npu 3akl4eHnn Mupa co
LLiBeunenn B 1720 r. MNeTpom | 6b11 nognucaH mMaHun-
hecT, N0 KOTOPOMY «MPOLLEHNE 0APOBasIOCh BCEM
KaTOP>XHbIM 1 KOMOOHMKaM, KpOME CMepToyouiL, 1
pa3boHNKOB, BCNeOCTBUE MUIOCTU BCeBbILWHEroO B
BoWHe». Cnenyet 3aMeTUTb, YTO AaHHbIN MaHUECT,
Mo CYLLECTBY, SABMSANICA akKTOM aMHUCTUW, Tak Kak
MOJIHOCTBIO UM YaCTUYHO OCBOOOXKAan OT Hakasa-
HUSA oNpeaeneHHbIn Kpyr nuy,

BnocneocTteun npoLLeHne WPOKO NPUMEHSI-
nockb B nepuog uapcteoBaHus EkaTtepuHsl |, MeTpa
[ll, AHHbI VMloaHoBHbI. Tak, Hanpumep, EkatepuHa I
cyMTana, 4YTo NMOMWUSIOBaHWE AOMKHO pPacnpocTpa-
HATBCA HE TONTbKO B OTHOLLEHNW MPECTYNHUKOB, HO U
B OTHOLUEHUN MONUTUYECKUX MPECTYynHuKoB. B
Hakaze EkaTepuHbl rOBOPUIOCb O HEOBXOOAUMOCTH

NOMWUSIOBAHNSA KakK WHCTUTYTa, rapaHTUMpYIOLEero
npasocyaue.
DanbHenwan pernaMmeHTaumsi UHCTUTYTOB

aMHNCTUN 1 NOMUNOBaHNA NpousoLuna npu kogndu-
Kaumm 3akoHopgatenocTBa. CBop 3akoHOB Poccuin-
ckon Mimnepumn cogeprkan nogpobHbie NnocTaHoBNE-
HUSA O MOMWJIOBAHUN, KOTOPbIE C HEKOTOPbLIMY PeaaK-
LMOHHBIMN N3MEHEHMSMU BOLUAM B «YNOXEHME O
HaKa3aHNSAX YrofiOBHbIX U UCrnpaBuTenbHbIX» 1845 1.

HoBble acnekTbl B MNPUMEHEHUM aMHUCTUN
OTMeYaroTCs BO BpeMs LapCcTBoBaHuA Anekcarngpa l.

B omnnume OT NpexHUX amHUCTUIA, OH pasgensn
aMHUCTUPOBAHHbIX Ha TEX, KTO HAXOAWUTCS MOA cnen-
CTBMEM (OHM MOnyYanu MOMHYK aMHUCTUID), U YXKe
OCY>XAEHHbIX (BblL MOMUIOBAHbI YaCTUYHO).

B nepwvop npasneHus Hukonas | 3akoHbl 06
aMHUCTUN BbINn BNEPBbIE CMCTEMATN3NPOBAHDI.

Mpn AnekcaHgpe Il y4duTbiBancs xapakrtep
Ha3HAYeHHOro CYOOM HakasdaHus OCYXOeHHbIM. B
3aKoHOOATENbCTBE YKasbiBasOCh, YTO MPOLLEHNE HE
3aBuCeNo OT BOMM NPECTYMNHKKA, T.€. B Clly4ae, ecnu
MU0 OOBbABAANN MOMWIOBAHHBIM, OH HE MO OTKa-
3aTbCs OT AapOBaHHOW eMy MUMIOCTU U NPOCUTb O
NPVUMEHEHNN HaKa3aHusl.

MpoueHne, Kak y>xe 6bl1o 0TMEeYEHO, B Aope-
BOMIOLUMOHHON Poccun gapoBanocb TOAbKO Lapem,
HO B UCKJTIOHYMTENBHbIX C/ly4asix MO0 6bITb BO36YX-
OEeHO cyaoM C OoKnagom uapto vepe3s MuHucTtep-
CTBO OCTULMN.

MpaBubHbIM BYOET COMMACUTBCA C MHEHMEM
A.[. TpapoBCKOro 0 TOM, YTO UMMepaTopy NpuHaa-
NeXano UCKNIYUTENbHOE NpaBO MOMWUIOBAHUA. To
€CTb, MOMWUJIOBAHNE SABAASIOCh, MO CYyTU, HE aKTOM
npasocyansi WM 3aKOHOM, a MPOSIBEHNEM MUIO-
cepousa moHapxa. NomunoBaHne oCyLEeCTBASANOCH B
dopme maHudecta go 1905 r., kKorga OHO cTano
nsgaesatbcd B hopme Ykasa.

Pesontoumsa 1917 ropga nonoxwuna Havano
HOBOMY aTary pasBuUTUS POCCUNCKOrO YrofloBHOMO
3aKoHogaTenbCcTBa.

AMHUCTMS 1 MOMWSIOBaHWE, MNpoBO3rawlae-
Mble B COBETCKOM roCyfapcTBe, ABASINCb OOHUM 3
CpencTs  MNpoBedeHus MNOAUTUMKW  rocygapcTaa.
OpHUM 13 nepBbIX akTOB aMHUCTUK, u3gaHHbIM VI
Bcepoccuiickum cbe3gom CoBeToB pabounx, Kpe-
CTBSIHCKMX, Ka3a4ybMX W KpacHOapMeNCKMxX genyrta-
ToB 6 HOs16ps1 1918 roga, 6bI10 NpeanMcaHne BCEM
cymoam obs3aTenbHO NepecMOTPETb YrONOBHbIE Aena
0Nl MOCNenyoLero 0CBOOOXKAEHUA BCEX NuL, He
npeacTaensowmx onacHocTn gna CoBeTCKOro rocy-
hapcTsa.

MNocne deBpanbckon pesontounn BpemeHHoe
npaesuTensCctBo B 1917 r. amHucTuposano 88 ToiC.
OCY>X[OEHHbIX, YTO cocTaBuno 75% Bcex N, Haxo-
OMBLUMXCA Ha TOT MOMEHT B 3akodeHuun. [Mpaso
N34aHUsa aMHUCTUW, B COOTBETCTBUMN C nepBoil KoH-
ctutyumen PCOCP, 6bino npegoctaBneHo Bcepoc-
cunckomy cbe3gy CoseTtoB u Bcepoccuiickomy
LleHTpansHOMY UCMOMHUTENbHOMY KOMUTETY.

Kak u B uapckon Poccun, obwas aMHUCTUSA
npoBofunacb B YE€CTb TOPXXECTBEHHbIX COObITUNA,
NpasgHNKOB. AKTbl OTHOCUMINCb K PasfiMyHbIM npe-
CTYMNJIEHUSIM, K OGHOMY KakKoMy-nnbo NpecTyrnieHunio
VAN K OTOENbHON KaTteropum npectynHnkos. O6Lume
aMHUCTUN OTHOCUJINCb K OCYXXAEHHbIM 1 nopcnen-
CTBEHHbIM 11 06bIYHO 0O6BABNANNCH B (hOPME 3aKoHa.

0O.C. 3enbpoBa knaccuduymposana CoBET-
CKME aKTbl aMHUCTUN NO (PYHKLUMOHANBbHON Hanpas-
JIEHHOCTU. DTO aMHUCTUM MNOJINTMYECKOW Hanpas-
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JIEHHOCTN, KOTOPbIE U30ABANIMCh B OTHOLLUEHUN NNLL,
COBEPLLMBLUNX MACCOBble MPECTYMNEHNS; YroyioB-
HO-MONUTUYECKON HarnpaBneHHOCTN, B pe3ynbrare
KOTOPbIX OCBOOOXXAANMCh N1La, yTpaTusBLLme obLle-
CTBEHHYIO OMacHOCTb ANs 0O6LlecTBa; pasrpy304-
HO-KOPPEKTUPYOLWNE 1 aMHUCTUN NCNPaBUTENbHOM
HanpaBfeHHOCTW, CNOCOOGCTBYIOLLME UCMPABIEHNIO
ocy>xaeHHbIX. B.B. Komapos npeanaraet HECKONbKO
NHYIO Knaccupukaumo aMHUCTUIA COBETCKOMO Nepu-
Ofa, pasnensisi ux no o6bemy OEeNCTBUS Ha NOJIHbIE U
YacTU4HbIE, a N0 XapaKTepy NPUMEHEHNS Ha YCNOB-
Hble U 6e3ycnoBHble. [py 3TOM Mof, NOMHOM aMHU-
CTUE NOHMMAETCS OCBOOOXKAEHNE MOMIHOCTLIO UK
YaCTMYHO OT OCHOBHOIMO BMAa Haka3aHus (MMeHus
cB0bOOapbl, MCMpaBUTENbHBIX paboT 6e3 nueHus
cB0o6Oap! 1 T.4,.) N OT AONOSHUTENBHOMO BUOA HaKa-
3aHust (CCbINKK, BbICBIIKK, WTpada, KoHduckaumm
UMYLLIECTBA), NN KaK OT OCHOBHOrO, Tak U JOMOSHU-
TENBHOrO BUAA HaKa3aHWsa (Hanpumep, NUWEHUNA
cBOOOObl U CCbIIKW), WM OaXKe U OT MNpaBOBbIX
NocnencTBui OCYXXAeHUs (CHATUSA cygmumocTw). IMpn
YaCTMYHOW aMHUCTUN OCBODOXKAEHNE OT HakasaHus
MOIfI0 COCTOSTb B CMSIFYEHUM HakKa3aHus nyTem
COKpALLEHNss Ha3HaA4YeHHOro CyOOM HeOoTObITOro
HakasaHus, NMMbo B 3aMeHe Haka3aHusa bonee Msr-
KuM (Hanpumep, nulieHne cBOBOAbI — UCMNPaBnUTENb-
HbIMM paboTtamu 6e3 nuweHns cBoboabl, CMEpPTHOW
KasHu — NMweHnem ceobopbl 1 T.4.).

Vcecnepys aktbl, nsgaHHble LIMIK CCCP u ero
npesvamymom B nepuopg aenctens KoHcTuTyuum
CCCP 1924 r.,, ctaHOBUTCS SACHbIM, YTO MOHATUE
«MOMWUJIOBAHNE» OTOXOECTBASANOCh C MOHSATUEM
«4aCcTHas aMHUCTUS».

1937 rop Bowlen B UCTOPUIO HaLlero rocynap-
CTBa Kak rof, MaccoBbIX pernpeccuin. 3To oTpasu-
N10Cb B TOM, 4TO B 30-€ rofibl aMHUCTUN NPaKTUYECKN
He MPOBOAWIUCH, a TaKXXEe OHN HE 0CBOBGOXAanu oT
YrONOBHOMO HaKa3aHUS.

Mepen Benukon OTeyecTBEHHOW BOWHON B
cucteme N'YJIAT 6bino 53 ncnpaBuTenbHO-TPYAOBbIX
nareps n 425 ncnpaBuUTeSIbHO-TPYOO0BbLIX KOSOHWUI.
Ha 1 aHBapsa 1941 r. B MecTax 3akJo4veHnsa Haxoam-
nnce: B narepsax — 1500524 4yenoBeka; B KOIOHUSAX —
429204 4yenoBeka. 3HAYMTENIbHYIO YaCTb OCY>KOEH-
HbIX COCTaBnsANM nuua Npu3biBHOMO Bo3pacTta. Tak,
OONBbLUMHCTBO OCY>XOEHHbIX 3a Mano3Ha4ynTesSbHble
OesiHUS OblNI OCBOOOXKAEHbI N3 MECT NINLLIEHUS CBO-
6oabl onst nonosHeHust pspgos CoBeTckon Apmuun.
Bcero 3a nepuopn Benukoih OTe4ecTBEHHOW BOWHbI
ObINo n3gaHo 4 akta 06 aMHUCTUM 1 MOMWUIOBAHO
nopsgka 400 Tbicay Yenosek. Jluuam, oCy>KaeHHbIM
Ha CPOK CBbIle 3 NeT, OCTaBLUMIACA CPOK JINLEHNS
cBOOOObl COKpallancs HarmonoBuHy, Kpome nuu,
OCY>X[OEHHbIX 3a Tardanwime npecTynieHns, a Takxe
CHUManacb CyauMoCTb C pAaa OCY>KAEHHbIX NNLL.

Mepuwog kyneta nuyHocTn CtanuHa (¢ 1947 .
no 1952 r.) He 6bINO N30AHO HM OAHOrO akTa aMHu-

cTun. Victopunsi yronoBHOMo 3aKoHOOATENbCTBA 3TOr0
nepuoga CBUOETENBCTBYET O TOM, YTO NYMaHU3M Kak
NMpPaBoOBOE SIBIEHME B 3TOT Mepuom npPakTUYecKu
OTCYTCTBYET. B npecTynHukax Bugenv sparos obLue-
CcTBa, MPUMEHSIT TakMe HakasaHusi, KOTopble He
COOTBETCTBOBANIN HU COAEAHHOMY, HU JINHYHOCTU
BUHOBHOIO.

AMHUCTIKSA, 0O6bsiBNeHHas nocne cmeptn U.B.
Cranuna B 1953 . ctana camoint 06beEMHON 3a BCHO
nctoputo CCCP. OgHako nocneLwHOCTb ee nNpoBene-
HUS MPUHEeca MHOXXECTBO OTpuLaTeNbHbIX nocnen-
CTBUA M [N WUCNPaBUTENIbHO-TPYLOBOW CUCTEMBI;
PE3KO YBENMYUIIOCH YMCO JIL, OCY>XOEHHbIX 3a
0co60 onacHble NPECTYNNEHNS, aKTUBU3NPOBanach
NpPecTynHasi eATENIbHOCTb OCY>XXAEHHbIX, K KOTOPbIM
aMHUCTUS He 6bina npumMeHeHa. Bmecte ¢ Tem aTa
aMHUCTUSA, C NOSIOXKUTENBHON CTOPOHbI, Ha4ana pas-
BUTWE TYMaHU3Ma B COBETCKOM YrofIOBHOM Mpase.
[MokasaTenem 3TOro TakxXe CNyXWUT psg aMHUCTUIR:
ToNIbKO B 1955 . nx 6bIn0 U3gaHo gge, a, B 1956 r.—
Tpw.

YronosHbili Kogekc PCOCP 1960 r. n Yronos-
Hble KOO,EKCbI CO3HbIX PECNYONNK 3aKPEMNUN NMOHS-
TVe aMHUCTUN N NOMUIOBAHNS Kak MHCTUTYTa OCBO-
OOXKAEHNSA OT YrofIOBHON OTBETCTBEHHOCTU N HakKa-
3aHusa. AmHucTum 60-80-X rogoB  NMpuHMManuch
HEeYyacTo, B OCHOBHOM, B YeCTb Kakux-nnmbo 3Hauun-
MbIX FOCYAapPCTBEHHbIX COObITUIN.

KoHctutyunss CCCP 1977 r. u KoHcTutyums
PCOCP 1978 I. 3HauuTENbHO pacLUMpunn NpaBoBYyHO
OCHOBY aMHUCTUM 1 MOMWUIOBAHUA 1 nNpegycMaTpu-
Ba/In OCBOOOXXAEHNE OT YrofIOBHOW OTBETCTBEHHO-
CTU N HaKa3aHus Ha Ntobon cTagumn yronoBHOMO Npo-
Lecca, YTo Kak criegcTBue siBNsSIOCb NpeporaTmMBoi
BbICLUMX OpraHoB rocygapcTaeHHon Bnactu. OgHako
OTHOLUEHVE rocyaapcTBa K aMHUCTUN 1 MOMUSIOBa-
HUIO He B6blI0 OgHO3Ha4YHbIM. B oTnnyme ot amHm-
CTUKN, MOMUSIOBAHNE TMPUMEHSNOCh 3HAYUTENBHO
yaule. OHO NPUMEHSINIOCH BHE 3aBMCUMOCTU OT JINY-
HOCTW MPECTYMHUKA, XapakTepa 1 TSHKECTU COBep-
LeHHoro pesHus. NomunoBanucb nuua, OCy>XOeH-
Hble K CMEPTHOWN Ka3HW, Haka3aHne KOTOPbIM Ha3Ha-
Yyanocb Ha cpok 6onee 15 net, HO He 6onee 20 neT.

B koHue 80-x Hadane 90-x rogoB YronoBHOE
3aKOHOOATENbCTBO OCTABAJIOCh YPE3BbIYANHO CYypO-
BbIM, OOHAKO LENbli psig 3aKoHOAATEeSIbHbIX aKTOB
CBUOETENbCTBYET O HEKOTOPbIX YepTax ryMaHm3aumm
B yronosHom npase. Cnegyetr OTMETUTb, YTO aKThbl
aMHUCTUN 1 MOMUNIOBAHUSA NO-MPEXHEMY He pasae-
nanuce. Barnsag Ha noMunoBaHue, Kak Ha BUg, aMHu-
CTuK, CyLLecTBoBan AOBOMLHO Jonro, 1 B 80-x rogax
JaBanacb crnefymollas xapaktepuctmka: «AMHUCTUS
MOXXET ObITb OBLLEN ... NN YACTUYHON, TO ECTb OTHO-
CALENCA K OTAENbHbIM Nnuam (MoOMUIOBaHNE)».

MocnepHsas KpynHas amHUCTUSA B Poccun Bbina
nposefeHa B aexkabpe 2013 roga k 20-neTro NpUHS-
s KoHctutyuumn PO.
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B cBsa3n ¢ npuHsatuem KoHctutyummn P® 1993
roga, a Takxke npuHaTnem Poccum B CoseT EBponbl
o603Haumnacb HoBasi couumanbHas MoaUTMKa rocy-
papctea. CMepTHas KasHb 3aMeHsiNiaCb MOXKU3HEH-
HbIM NLIEeHneM cBobodbl, HO CyA HE MOl Ha3Ha4YnTb
3Ty Mepy HakasaHusi, 3T0 NpaBo (hakTU4eCcKu npu-
Hagnexano MNpesnpeHTty PO. lTocygapcteam — yne-
Ham CoBeTa EBponbl paspeluaeTcs BBOAUTbL CMEPT-
HYIO Ka3Hb TOJIbKO B UCKJIHOYMTESbHBIX ClTyYasx.

B YK P® 1996 r. noMnnoBaHno U aMmHUCTUN
NocBsiLEeHbl OTAeNbHble cTaTbu rnaebl 13 (CT. 84 —
amMmHucTun, cT. 85 — nomunosaHuio). Npaso nomMuno-
BaHUS 1N aMHUCTUM MO-MPEXHEMY MNPUHAANEXUT
BbICLUVMM OpraHam rocyaapCTBEHHOW BNacTu B fvue
MNpesngeHta PO n locymapcteeHHOW [dyMbl, ogHaKo
KoHcTtutyuust PO, oTHOCS 06bsBIEHNE aMHUCTUM K
BegeHunto locypapcteeHHOM [lymbl, HE OAeT Kakux-
MB0 yKaszaHMn O XapaKTepe M CoOepXXaHun akTa
AMHUCTUN.

XopaTtancrtea 0 MOMUIOBAHUN OCY>XOEHHbIX 00
2002 r. noctynanu B YnpaeneHue no genam o nomu-
nosaHnn npn lMNpe3ngeHte PO, KOTopoe roToBMO
HeoOXoOUMYK)  OOKYMEHTaUMO  ONst  pelueHus
BOMpoca no CyLecTBy. DTV MaTepuanbl Hanpasns-
nmce B Komuccmioo no Bonpocam MoMWUSIOBaHUS
(obiecTtBeHHOe hopmupoBaHme) npu lMpesvgeHTe
P®, kotopas npegnarana TO WM NHOE peLLeHne
Bonpoca O nomunoBaHun. [aHHas pexkomeHpa-
LS He nMena obsizaTenbHoOM cunbl ons MNMpesngeHTta
P®.

Takum obpasom, oo 2002 r. B Halueln cTpaHe
pyHKUMOHMpPOBana Tonbko opgHa Komuccuss no
nomunoBaHnio npu [lNpesumpgeHte PO. O  TOMm,
HaCKONIbKO OHa Obina mneperpy)xkeHa penamuv, gaet
NPeacTaBfieHne cnegyrowmin akT; Kak nokasanu
nccnegoBaHus, ¢ xogatancTeamMmum O MOMUIOBAHUN K
MpesugeHTy PO obparuarotcs 87,2% OCy>XAEeHHbIX K
nvweHnto cesoboppl. Takum o6pasoM, CnencTBreM
TaKow HeNoOCUsbHOW paboTbl ObI OTAENbHbIE OLLM-
0604Hble pekomMeHaaumn Komuccum.

MopsimoK NoMuoBaHWS B HacTosILLEE BpeEMS
JeTanbHO pernameHTupyeTtcs Ykasom [lpesupeHTta
P® ot 28 pekabps 2001 r. Ne 1500 «O kKommuccusx no
BOMpocaM MOMUIOBAHUS Ha TEPPUTOPUSAX CyObeK-
T0B Poccuiickon ®depepaunn», a Takxke «llonoxe-
HMeM O NopsiaKe PaCCMOTPEHNSA X04aTancCTB O MOMU-
nosaHnn B Poccuiickon depepauun», 41O CBUAE-
TeNbCTBYET O O0Nee feTalbHOM U TLATEIbHOM MOA-
XoOe K BOMpPOCY pPacCMOTPEHUS XOAaTamcts O
NOMMWIOBaHN.

CnepnyeT 3aMeTUTb, YTO MOCNE NPUHATUS HOBOW
npouenypbl obpalleHns ¢ xogaTancTeamm O NoMu-
JIoBaHMN 3aMETHO COKPaTWUAOCh YNCA0 NOMUSI0BaH-
HbIX nuy,. Tak, Hanpumep, B 1997 r. nomunosaHve
ObIN10 NpUMEHEHO K 3647 OCy>XOEeHHbIM, OTObIBatO-
WM HakasaHve B MecTax uleHusi csobofpl, B
1998r. -4244, 1999 r. - 11627, B 2000- 12836. Konu-

yectBo nomwunoBaHuin B 2000-x rogax MOCTOSIHHO
cokpawanocb. Bnagumnp TyTtunH, 6ygyym [Npesu-
peHtoMm, B 2003 rogy nomunosan 187 4enosek, B
2004 - 72, 82005 - 43, B 2006 - 9, a B 2007 - HMKOTO.
3a cBoW Npe3ngeHTCcKnii cpok Omutpuii Mensenes
nomunosan HemHorum 6onee 160 ocyxgeHHbIX. B
2013 rogy 13 HECKONBbKNX COTEH NPOLLEHNI NO OCBO-
OOXKAEHWVIO NONOXKUTESIbHOE peLleHne ObINo MPUHATO
TOJBKO MO MATU OCY>KOEHHbIM.

B HacTosiee Bpems B CBA3M C BCTYMNNEHNEM
Pecnybnukn Kpbim B coctaB Poccuiickon depepa-
U 6bino  NpuHATO [lonoXkeHne O BPEMEHHOM
nopsifike NPenoCcTaBneHNss XoaaTancTs O NOMUIOBa-
HUN NOJABAEMbIX OCY>XXAEHHbIMU, OTObIBAKOLLMX
HakasaHus Ha TeppuTopumn Pecnybnvkn Kpbim n
ropoga CesacTonossi.

TakrMm 06pa3omM, POCCUINCKUE BnacTu, o4e-
BMAHO, MbITAOTCS PeLnTb NpobsiemMy XoTs 6bl HacTu
OCY>XX[OEHHbIX, Haxopawmxcsa B KpbIMckux CUN30 u
TiopbMax. M3-3a COCTOSIBLLUErOCHA MNPUCOEOVNHEHUS
nonyoctpoBa K Poccun aTa Kateropusi rpakpaH
oKasanacb B NpaBoOBOM BakKyyMe: C OO4HOWN CTOPOHbI,
OCY>X[EeHbl NN apeCToBaHbl OHM Bbl MO 3aKOHaMm
YKpavHbl, a Tenepb OTObIBAOT HakKasaHUe yXe B
POCCUNCKUX y4ypexpeHuax. B pesynstate oOkasa-
JI0OCb HEMOHATHO, CHUTATbL NN UX rpakgaHaMmu Ykpa-
WHbI nnn Poccum, Ha Kakux OCHOBaHUSIX 1 YTO Aenatb
C HUMW panblue.

Mpn 3TOM BO3HWMKNA HepaspelnMas mnokKa
annemMma: nocKoMbKY 3TU OCY>XOEHHbIE POCCUNCKNX
3aKOHOB HE HapyLlanu, TEOPETUYECKN Ux Hago 6bIno
Obl, HaBepPHOE, 0CcBOOOAMTL. HO 0cBOGOXOATL YOUIAL,
N HaCUNbHMKOB, Pa3yMEeTCs, HUKTO He CTaHeT. Vx
TakKe MOXXHO 6blIo 6bl OTNPaBUTb ANS AaNlbHEN-
wero oTbbiBaHUS HakasaHus Ha YKpavHy, HO 6e3
cornacusi caMmmx OCYXXOEHHbIX U BnacTel YKpauHbl
3TO OMNATb Xe cAaenatb Henb3ss. BO3MOXHOCTb xe
NOMWUMIOBaHNSA, Cyast MO BCEMY, MOMOXXET PELUNTb
cynbby xoTs 6bl TEX 0bUTaTenen KPbIMCKNX KOJTOHWIA
N TIOPeM, KTO Obil OCY>XKOEH WM apecTtoBaH 3a
HETSDKKNE NN HEHACWIIbCTBEHHbIE MNPecTynfeHus.
XOoTa MHOr1e roprUCTbl COMHEBAKOTCH B OPUONYECKON
4YNCTOTE 1 TaKOro nogxopa.

Psan  coBpemeHHbIX POCCUACKUX HOPUCTOB
rnonaraet, YTO MHCTUTYTbl aMHUCTUM 1 MOMUJIOBaHUS
HeLenecoobpasHbl 415 MPUMEHEHMSI B POCCUNCKOM
obuwectBe. Tak, C.H. CabaHunH nonaraert, 4TO nlga-
HVEe aKTOB aMHUCTUM (PaKTUYeCKN BeOeT K HapyLue-
HUIO MPUHUMNA CNpaBeqiMBOCTA, MO3TOMY amHu-
CTUSA He OO/MKHA UMETb MECTO HU B MPaKTUKE BbIC-
LINX OpraHoB roCyfapCTBEHHOW BNacTu, HWU B Yro-
JIOBHOM 3aKOHO[ATeNbCTBE.

HeCOMHEHHO, MMEIOTCA He TONMbKO MNPOTUB-
HUKW, HO N CTOPOHHUKM OaHHbIX UHCTUTYTOB. B yacT-
HocTu, V.J1. Maporynosa cumTaet, 4To 3TO rymaHHas,
Heobxogmmas mepa. C. LLvpuHckuin, T. Kageiwesa
CUMTAIOT, YTO aMHUCTUUN CredyeT NPUMEHSATb He OT
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Clny4yas K Criy4ato, a eXXerofiHo, Tak Kak MHorme ocy-
>KOEHHble OCO3HatOT CBOU OLUMOKW 324050 40 OKOH-
YaHnsi Ha3HAYEHHbIX M CPOKOB NLLIEHNSA CBOOGOAbI,
N OaHHble akTbl OygyT SBAATbCA CTUMynamu Ons
nucrnpaeneHnsi OCY>XXAeHHbIX. Yalwle Bcero cpegm
NONOXUTENbHBIX YEPT aMHUCTMM U MOMUIOBaHWS,
nccnegoBaTenn HasblBalOT TO, YTO OHa OTBedvaeT
LensiM 3KOHOMUM YrOJIOBHOW penpeccuu, cnocob-
CTBYET KOPPEKTMPOBKE HaKa3aHWs B CTOPOHY ero
CMSIrYeHnsl, a Bepywme MONIMTUKNA Pa3bsCHSIOT
06LLEeCTBEHHOCTN, YTO aMHUCTUN MPOBOASATCA ANS
«pasrpyskmn» MecT NMLeHns cBoboabl.

NTak, B Havane XX| B. HopmaTuBHast 6asa,
perynupytoLiasi paccMmatpuBaemMble BOMPOChHI, npe-
Tepnena 3HauyuTeNbHble WN3MeHeHUs. [1puHATbI
HOBble HOPMAaTUBHbIE aKTbl Ha ypoBHe pe3nageHTa
P® n 3akoHopgaTtenbHoro CobpaHus PO, 4to no3so-
N0 MakCcuMasbHO YCOBEPLUEHCTBOBaTb Mexa-
HU3M peann3auun KOHCTUTYLMNOHHbIX MOSIHOMOYNIA
[Npe3ugeHTa PO no ocyLwecTBNeHMO MOMUI0BaHNS,
obecrneyeHnss y4yacTuss OpraHoB rocynapCTBEHHON
BNactM n OO6WECTBEHHOCTM MNpPU PaCCMOTPEHNN
BOMPOCOB MOMWIOBaHUS. YCTaHOBMEHbI HOBbIE
COKpaLLEHHblE CPOKM MPOXOXKOEHNA MaTepmanos O
nomunoBaHun. C Havanom MNPUMEHEHUS LAHHON
npolenypbl Kay4eCcTBO MNOArOTOBKM XOAaTamcTB O
NMOMUIOBAHNN  OCY>XOEHHbIX ynydwmnoce. Ctano
BO3MOXXHbIM TMPOBEAEHNE BblE3OHbIX 3acepaHuin
KOMWCCUIA MO NMOMUSIOBAHUIO B KOJIOHUSIX C y4acTUEM
3aVHTEPECOBaHHbIX B MOMUIOBAHUM OCY>XOEHHbIX.
HoBbIlh NOpsOoK paccMOTPEHNS AeN O NMOMUIOBaHNUN
OCY>KOEHHbIX NMOBbLICUT 0OOCHOBAHHOCTb 1 Ka4eCTBO
NPUHUMAaEMbIX KOMUCCUEN peLLEeHWIA.
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