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K BOIMPOCY O5 OTBETCTBEHHOCTU B PAMKAX KOHTPAKTHON
CUCTEMbI

AHHOTaums. B cTatbe paccmMaTpuBaroTCs BOMPOCh! OPUANYECKON OTBETCTBEHHOCTY YHaCTHUKOB KOH-
TPaKTHOW CUCTeMbI B chepe 3aKyroK TOBapoB, paboT v yCayr A5 obecrieqeHnsi rocy[apCTBEHHbIX Y MyHU-
ymnanbHbIX HyX4. AHaIN3NpyeTCs MECTO MHCTUTYTa KOHTPaKTHOM CUCTEMbI B POCCUVICKOM rpaBe, 0O60CHO-
BbIBAETCS €r0 NPUHAANEXKHOCTb K MpaXaHCKo-rpaBoBov cghepe perynvposaHus. Ocoboe BHUMaHWe yaess-
€TCs UCCe0BaHNI0 MNPUHUMNA OTBETCTBEHHOCTU 3a Pe3y/IbTaTUBHOCTL 0OECIeYeHsT roCy[apCTBEHHbIX U
MyHULMNaAbHbIX HYX[, 3akperaeHHoro B ®eaepasibHoM 3akoHe Ne 44-D3. ABTOp noapobHo paccMmaTpuBaeT
/[iBa OCHOBHbIX BuAa OTBETCTBEHHOCTU: rpaX4aHCKO-rpaBoBYO Y aAMUHUCTPATUBHYIO. BeissnsioTcs cneyw-
hnyeckme 0COOEHHOCTU rpaXxaaHCKO-rNpPaBoBOyi OTBETCTBEHHOCTY B KOHTPAaKTHOM CUCTEME, BKI0Yas [Oro-
BOPHbIN XapaKTep, KOMMEHCaUNOHHYIO (BYHKUMO U BO3MOXXHOCTbL MPUMEHEHUS MPeah0roBOPHON OTBET-
CTBEHHOCTU. AHaJIN3VPYIOTCS (hOPMbI rPaK[aHCKO-MpPaBoBOM OTBETCTBEHHOCTY (HEYCTOVIKa, yObITKY) U One-
patvBHbIe Mepbl BO3AEHCTBUS (O4HOCTOPOHHU OTKa3 OT KOHTPAaKTa, OTK/IOHEHME 3asIBOK, BKJ/IHOHEHNE B pe-
eCTp HeOBPOCOBECTHbLIX NOCTaBLUMKOB). PaccmaTpuBaroTCs coCTaBbl aAMUHUCTPAaTUBHBIX MPaBOHaPYLLEHWN
B cghepe 3aKyrnoK v 0COOBEHHOCTU MPUMEHEHWVST aAMUHUCTPATUBHbLIX caHkUmui. OB60CHOBbIBAETCS HeObXxoau-
MOCTb 3aKOHOAATEIbHOV KOHKPETU3aLMy BULOB OTBETCTBEHHOCTY B 3aBUCUMOCTY OT COBEPLLEHHOIO rpaBo-
HapyLUeHns /151 NOBbILLEHVST 3¢hEKTUBHOCTU MPaBorpyMeHEHUSI.

KnroueBble cnoBa: KOHTPaKTHas CUCTEMa, rpaXkgaHCKO-rpaBoBasi OTBETCTBEHHOCTb, aAMUHUCTPAa-
TUBHAasi OTBETCTBEHHOCTb, FOCYAapCTBEHHbIN KOHTPAKT, 3aKyrku, NPUHLUMIbI fpasa, CaHKLUM, ornepaTuBHbIE
MephbI, HEYCTOVIKa, YObITKU.
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Annotation. The article examines the issues of legal liability of participants in the contract system in the
field of procurement of goods, works and services to meet state and municipal needs. The place of the
contract system institution in Russian law is analyzed, and its belonging to the civil law sphere of regulation is
substantiated. Particular attention is paid to the study of the principle of responsibility for the effectiveness of
ensuring state and municipal needs, enshrined in Federal Law No. 44-FZ. The author examines in detail two
main types of liability: civil and administrative. Specific features of civil liability in the contract system are
identified, including contractual nature, compensatory function and the possibility of applying pre-contractual
liability. Forms of civil liability (penalty, damages) and operational measures (unilateral termination of contract,
rejection of applications, inclusion in the register of unscrupulous suppliers) are analyzed. The compositions
of administrative offenses in the field of procurement and the specifics of applying administrative sanctions
are considered. The necessity of legislative specification of types of liability depending on the committed
offense is substantiated to improve the effectiveness of law enforcement.
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OJIOXKeHWsi 06 OTBETCTBEHHOCTU 3a COBEP-  IOPUANYECKasi OTBETCTBEHHOCTb — 3TO peanu3avus
LUEHHble OesiHMSA MO0 YKNOHEHWST OT HUX, MPaBOBOW CaHKUMW B CJlydae npaBOoHapyLUeHus,
cofep)xaTcsl BO Bcex OTpacnsax npasa. B Lenom, npUMeHeHWe K MpaBOHApPYLUUTENIO HakasaHus,
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NMOCKOJIbKY OHO €CTb U B BbIrOBOPE 3a HapylueHue
TPyOOBON ONCUUMNSVHBI, U B aAMWHUCTPATUBHOM
wrpade, 1 B NvweHun cBobofpl, N B rpakgaH-
CKO-MNpaBoBOI HeycTolKe [12, c. 25].

B HacTosilLee Bpemss MECTO WMHCTUTYTa KOH-
TPaKTHOW CUCTEMbI B POCCUNCKOM Npase He onpeae-
JIEHO, B HAY4HbIX Kpyrax BeOyTCH OUCKYCCUN K KaKOM
oTpacnu npasa OTHECTW AaHHbIA UHCTUTYT. Bbicka-
3blBAIOTCA MHEHUS O BKJIHOYEHUN KOHTPaKTHOM

CUCTEMbl B TIPaXXOAHCKYI0, aAMUHUCTPATUBHYIO
oTpacsb npasa.
Tak, $.B. [pebeHwmKoBa cCYUTAET, Y4TO

NMOCKOMbKY MYHULMUMNANbHBIA KOHTPAKT npeacTas-
nsieT cobon Hekyto 06LLyto hopM AOroBopa, B KOTO-
Pyl MOryT obniekatbcsi fitobble BUAbl NpeanpuHnma-
TEeNbCKO-NPaBOBbIX AOrOBOPOB, NMOCNeOHWUA noane-
XUT perynupoBaHuo Hopmamu 'K PO [8, c. 17].

CTOpOHHUKM  060CO6NEHUss  NpeanpuUHNMa-
TENbCKOro npasa 6bl OTMETUN, YTO MHCTUTYT rOCYy-
OapCTBEHHOrO KOHTpaKTa XapakTepeH 1 ans npeg-
npUHUMaTEeNbCKOro npaea [14, c. 125].

Mo Hawemy MHEHMO, KIOYEBBIM B 3TOM
BOMpoce, ABNSETCH opugnyeckas gopma 3akoya-
€MOro y4acTH/VKaMU 3aKyrnKu CornallieHns, uMeHye-
MOrO rocyaapCTBEHHbIM KOHTPaKTOM, COAep>KaLLlero
BCE 3NIEMEHTbl IOPUANYECKON KOHCTPYKLMM [Oro-
BOpa.

CornacHo neranbHOMY OMPEOENEHNIO TPaX-
OaHCKO - NpaBOBOl [OrOBOP — 3TO COornalleHne aByx
unn 6onee nuu, HanpasfeHHOE Ha YCTaHOBJEHME,
N3MEHEHNE NN NPeKpaLLeHre rpaXkaaHCKX Npas u
0bs3aHHOCTEN.

Mpn onpepeneHnn MecTa  KOHTPAKTHON
cuUcTeMbl B OOLUEN cuUCTeMe MpaBa, aBTOpP CTaTby
«KOHTpakTHas cuctema 3akynoK Kak WHCTUTYT
rpaXX4aHCcKoro npasa» 0bpallaeT BHUMaHNE Ha MY-
LLECTBEHHbIN XapakKTep BO3HUKAKOLLMX MPaBOOTHO-
WweHnin. B ocyllecTBnsieMbIX 3aKyrnkax, B pamkKax
KOHTPaKTHOW CUCTEMbI, B TMEPBYD O4Yepedb Mbl
OOMKHbI FTOBOPUTb OO OTHOLLUEHUSIX MMYLLECTBEH-
HOroO Xxapakrepa, Tak Kak aHHble MPaBoOTHOLLEHUSA
BO3HUKAIOT B MPOLIECCE YAOBNETBOPEHUS Y4aCTHU-
KamMu KOHTPaKTHOW CUCTEMbI CBOVX MMYLLECTBEHHbIX
UHTepecoB. Kak M3BECTHO, y4YaCTHUKamMn OOroBop-
HbIX OTHOLUEHWI, B TOM YUCNE U KOHTPaKTHOW
CUCTEMbI, ABNSAIOTCA €ro CTOpPOHbl. B €BA3M ¢ yem
MO>XHO FOBOPWUTb, YTO FOCYAApPCTBEHHbIN KOHTPaKT
ABNSIETCS 0COObIM BUAOM FPaXkgaHCKOro gorosopa
[10, c. 110].

Kpome TOro, paccmarpmsBasi BOMPOCHI KOH-
TPaKTHON CUCTEMbI, Mbl MPAaKTU4ECKN BCE BpEMS
ornepupyeM MMEHHO rpaXxOaHCKO-MpaBoBbIMY KaTe-
ropuvsmu [14, c. 162].

BcTynas B pas3nuyHble [OroBOPHbIE MPaBoOT-
HOLLEHWS, ero CyObeKTbl MOMUMO Mpas, NPUHUMAOT
Ha cebsi TakKe 06513aHHOCTUN MO BbIMNOSHEHUIO TOMO
unu nHoro obssarensctea. HeHagnexkawee ncnon-
HEHVE WM HEWCMOJSIHEHME KOTOPOro, BrieYeT 3a

cob0oi HeraTuBHbIE NOCNEOCTBNSA B BUOE NpuBneYe-
HUA K OTBETCTBEHHOCTU. YKa3aHHble MOJSIOKEHUS
nponucaHbl 1 3aKpenieHbl Kak OCHOBHbIE MPUHLMMbI
rpakgaHckoro npasa. [MpUMEeHNTENBHO K KOHTPaKT-
HOW CUCTEME, OENCTBUS ee YYaCTHWKOB LeTaslbHO
nponucaHbl B ®egepansHoM 3akoHe ot 05.04.2013
Ne 44-03 «O KOHTPaKTHOIN cucTeme B cdhepe 3aKky-
MoK TOBapoOB, paboT, ycnyr ona obecnevyeHns rocy-
OAPCTBEHHbIX 1M MyHMUMMANbHbIX Hy>XXO» (oanee -
3akoH Ne 44-03, 3aKOH O KOHTPAKTHOW CUCTEME),
npegycMaTpuBaIOLLEM TakXXe U MPUMEHEHNE Mep
OTBETCTBEHHOCTU K HapyLuutensam [1].

B cootBetcTBUM cO cTtaTthen 107 3akoHa o
KOHTPaKTHOW CMCTEME Nuua, BUHOBHbIE B HapylLue-
HUM 3akoHopaTtensctTBa PP 1 UHBIX HOPMATUBHBLIX
NMPaBOBbIX aKTOB O KOHTPaKTHOWM cucteme B cdepe
3aKyrnoK, HecyT  OUCLUUMIMHAPHY,  rpakaaH-
CKO-MNpaBoOBY, aAMUHUCTPATUBHYKO U YrONOBHYHO
OTBETCTBEHHOCTb COOTBETCTBUMM C POCCUNCKUM
3aKoHoparenscTsom [1].

B TekCcTe HopMaTMBHOIO NPaBOBOro akTa 3aKo-
HoOaTenb HEOOHOKPATHO [Jenaer CCbIKM TO K
OfHOMY, TO K [PYyroMy BUAY OTBETCTBEHHOCTU, B
HEKOTOPbIX Crly4Yasax, OrpaHN4MBasCb TOSIbKO yKasa-
HUeM Ha npusneyeHne K Hell. CtaTbell 6 BbllleHa-
3B@HHOIO 3aKoHa OAHVMM M3 MPUHLUMNOB KOHTPAaKT-
HOW CUCTEMbI YKa3bIBAETCHA NPUHLMUM OTBETCTBEHHO-
CTN 3a pe3yNbTaTMBHOCTb ObecnedeHns rocypap-
CTBEHHbIX M MyHULMManbHbiX Hyxpg. Cogep)kaHne
OaHHOro MpuHUMNA He packpbiBaeTcs MO TEKCTY
3aKoHa.

Mo cmbicny yactn 1 ctatbn 12 3akoHa O KOH-
TPaKTHON CUCTEME 3aKasuyuKku, peanuadysi NpuHLMN
OTBETCTBEHHOCTU 3a pe3yNbLTaTMBHOCTb obecrneve-
HUS TOCYOApPCTBEHHbIX W MYHULMMNANbHbIX HYX[,
3P HeKTMBHOCTb OCYLLECTBEHUSA 3aKYMOK, Npu nna-
HUPOBAHNN U OCYLLECTBIEHUN 3aKYMOK [AOSKHbI
NCXoOUTb U3 HeOBXoaMMOCTN OOCTUXKEHUS 3afaH-
HbIX Pe3yNbTaToB 06ecneyeHsi FoCyaAapCTBEHHbIX U
MYHULMNanbHbIX HY>XA, [4].

OTOXXECTBNEHNE MOHATUA OTBETCTBEHHOCTU C
3P HEKTMBHOCTBIO 1 PE3YNLTAaTUBHOCTLIO NPEACTaB-
JISETCA HE COBCEM BEPHbIM, MOCKOJSIbKY MCXOAs U3
aHanMsa cofepykaHusi NMOHATUIA CnegyeT, Y4To cama
OTBETCTBEHHOCTb MNPEACTaBASET Mepy MNpPUHy>Xae-
HUSI, UMEET LEeNbl0 BOCCTAHOB/IEHUSA HapPYLUEHHbIX
npas, B TO Bpems kak 3(p(PeKTUBHOCTb 1 Pe3ynbTa-
TVBHOCTb HanpasfieHbl Ha Ka4YeCTBEHHbIA MnpoLecc
OCYLLECTBNAEMbIX 3aKyrnoK U COOTBETCTBYHOLLMN
pesynbrar.

Ecnn obpatutbcs K Teopun npasa, TO OGHUM
13 OCHOBOMONAaraLLmx NPUHLMMNOB ABASETCA MPUH-
uun  MHOMBMOyanusauum 1 LenecoobpasHocTu
OTBETCTBEHHOCTU. [aHHbIN NpUHLMN npegycMmaTpu-
BaeT HeCeHMe OTBETCTBEHHOCTU HEMOCPEnCTBEHHO
camum BUHOBHbIM. CyLLHOCTb €ro 3akJo4aercs B
HeobxoouMOCTU CTPOroro yyeta Bcex OO6CTos-
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TENbCTB NPAaBOHAPYLLUEHUS U IMYHOCTM NpaBoHapy-
LNTENS C LeSblo AOCTKEHUSA Hanbonee onTuMarb-
HOro ad)pekTa BO3OENCTBUS HOPUONYECKON OTBET-
CTBEHHOCTW.

Paccmatpusas NPUHLMMbI KOHTPaKTHOM
cuctembl E.B. BaBunuH ykasbiBaet, 4TO NpUHLMN
OTBETCTBEHHOCTU 3a Pe3ySLTaTUBHOCTb 0obecneve-
HUSA FOCYOApPCTBEHHbIX W MyHUUMMANbHBLIX HYX[,
3P HEKTUBHOCTb OCYLLECTBAEHUSA 3aKYMOK U MPUH-
uun obecneyeHnsi KOHKYpeHUun 3ameHunn cobowm
YHUBEPCaNbHbIA NPUHLMN HEZONYCTUMOCTHU 310YMo-
TpebneHus npasom [7, c. 101].

Benos B.E., B cBOIO 04epenp, nonaraet Heob-
XOOUMBIM, B LENISIX aHanm3a NOHATUN pe3ynsTaTuB-
HOCTK ObGecneyeHns rocygapCTBEHHbIX U MyHULU-
nanbHbIX HY>XA 1 9(PHEKTUBHOCTU OCYLLECTBNEHUSA
3aKyrnoK 006paTuTbCA K COoAepXXaHnio npuHUumna
3 (PEKTUBHOCTU MCMoJIb30BaHNA OHOKETHBIX
cpencTs [5, c. 34].

Taknm obpasom, bonee LenecoobpasHo bbino
Obl BblOeNNTb OTBETCTBEHHOCTb Kak CaMOCTOATESNb-
HbIl APWHUMN KOHTPaKTHOW cuctembl. Kak 6bino
N3NOXXEHO BblLLE, MONOXEHNSIMY 3aKOHA O KOHTPaKT-
HON cCuUCTeMe NpPenycCMOTPEHO YeTbipe Buaa OTBET-
ctBeHHocTU. Hanee 6onee netansHO ByaeT paccmo-
TPEHO TOMbKO ABa BMAa OTBETCTBEHHOCTU Yy4aCTHM-
KOB KOHTPaKTHbIX MMPaBOOTHOLUEHUA: rpaXkgaH-
CKO-MpaBoBas N afMNHUCTPaTUBHAS.

Kak npaBuno, nopg rpaxgaHCKo-npasoBol
OTBETCTBEHHOCTBIO  CYOBEKTOB  MpakgaHCKOro
npasa, HOCSLLEN OOrOBOPHbIV XapaKTep, NOHUMaOT
Te HebnaronpusiTHble MOCNEACTBUSA, KOTOpPble
OO/KHbI MpeTepneBaTb HapyLMTeNW OOrOBOPHbIX
06513aTeNbCTB, YTO MOXKET BbIpaXXaTbCs, HaNpuvep,
B BO3MeLLeHN YObITKOB, yrniare HeyCTOWKW, Mpo-
LEHTOB 32 He3aKOHHOEe MOJSIb30BaHNE Yy>KUMU
OeHexXHbIMK cpencTteamm [15, c. 28].

HenocpepnctBeHHO B 3akoHe Ne 44-O3 o aaH-
HOM BWAE OTBETCTBEHHOCTU rOBOPUTCSA B 4acTu 6
ctatbmn 30 n B 107 cTatbe 3akoHa. B cooTBeTCTBUM C
yacTbto 6 ctatbn 30 3akoHa Ne 44-O3 B KOHTPaKTbI
OOJHKHO ObITb BKJTKOYEHO 06s13aTefibHOe yCroBue O
rpaXxgaHCKo-nNpaBoBOW OTBETCTBEHHOCTW MOCTaB-
LMKOB (MOAPSAYMKOB, UCMONMHUTENER) 3a HEWUCNON-
HEHVe yCnoBUSA O NPUBAEYEHUN K NCMOMNHEHNIO KOH-
TpakToB CybrnoapsaYMKoB, COMCMONHUTENEN U3
yncna CcybbeKkTOB Masnoro MNpeanpuHNMaTenbCTBa,
coumnanbHO  OPUEHTUMPOBAHHBIX  HEKOMMEPYECKNX
opraHusauui).

OctaHaBnmBasicb Ha opmax OTBETCTBEHHO-
CTWN, KOTOPYK MOMyT MOHECTU YYACTHUKN KOHTPaKT-
HOW CcuUCTEMbIl, ClegyeT obpaTtuTbCs K cTaTbe 34.
KoHTpakT, cTatbe 45. YcnoBus He3aBNCMO rapaH-
Tnn. PeecTpbl He3aBUCKMbIX rapaHTui, ctatbe 95.
MIameHeHne, pacTop>keHne KoHTpakTa. B npueeneH-
HbIX MOJSIOXKEHNAX 3akoHa, pedvb mnaetr o6 ynnarte
BMHOBHOI CTOPOHOWN HEYCTONKWM B (pOpMeE NEHU u”
wrpada.

Cnepytollas CaHKUMS, YNOMSIHyTast B 3aKOHEe
3a HapyLueHne 3aKoHoOaTeNnbCTBa B chepe roc3aky-
nok, npegycMaTpuBaeT B3biCKaHue YObITKoB. B
COOTBETCTBUN C YacTbio 8 crtatbn 51 3akoHa Ne
44-03 3aKas4yuk Brnpase 06paTUTLCHA B CYA C ICKOM
0 BO3MeELLEHNN YObITKOB, MPUYNHEHHDBIX YKIIOHEHEM
y4acCTHUKA 3aKymnku OT 3aKJIl0YEeHUSI KOHTPakTa, B
4acTu, HE MOKPbLITON CyMMOW OBecrneveHnsi 3asBKu
Ha y4acTue B 3akynke. BosmelleHne ybbITKOB npo-
N3BOOUTCA B Cllydae HenpaBOMEpPHbIX [eCTBUiA
(6e3pencTBuin) N, BbIPaXKEHHBIX B pasrnalleHun
WHpopMauun, MOSlYyYEHHON B Xode npoBedeHUs
ANEKTPOHHbIX npouenyp (ctatba 107 3akoHa Ne
44-D3) [1].

OTMKM  MepamMu  OrpaHu4mBaloTcs  POPMbl
rpaXxgaHCKo-NpaBoBOW OTBETCTBEHHOCTU B U3y4ae-
Mol ctepe. Mexpay Tem, B ctatbe 94 3akoHa Ne
44-03 ykazaHO O COBEPLUEHMN HapsSdy C NMpUMeEHe-
HUEM Mep OTBETCTBEHHOCTM U UHbIX OENCTBUIA B Cy-
Yyae HapyleHUs MOCTaBLUMKOM (MOAPSAYUKOM,
NCMOSIHUTENEM) NIV 3aKA34YNKOM YCIIOBUIN KOHTPaKTa
1.

Cpenon mep BO3OENCTBUS MO rpakgaHCKOMY
npasy MOXXHO BblAENUTb OTAENbHYKO rpynny — one-
paTtusHbie Mepsbl. Mo onpegenenuio B.I. MpnbaHoBa,
OHW MpPEACTaBnsAlT CcOobON Takue pugnyeckne
CcpefcTBa MpPaBOOXpPaHUTENBHOIO Xapakrepa, KOTo-
pble MPUMEHSIIOTCA K HapyLUUTENO TPaXkKOaHCKMX
npaBs n 0653aHHOCTEN HeNocpeacTBEHHO CcaMuMm
YNPaBOMOYEHHbIM JIMLIOM KaK CTOPOHOW rpakaaH-
CKOro MpaBOOTHOLLEHNST 6e3 obpallleHnst K Komre-
TEHTHbIM rocyAapCTBeHHbIM opraHam [9, c. 116].

To ecTb NO onpepenerHnto, yKasaHHble B CTaTbe
94 viHble oencTBng, NoanagaT Nog KaTeropuio one-
paTuBHbIX Mep. BepoaTHO, K TakuM Mepam MOXXHO
OTHECTW, NPeNyCMOTPEHHOE AN 3aKa34ymka CTaTben
95 3akoHa Ne 44-O3 npaBo NpuHATL peLleHne ob
OAHOCTOPOHHEM OTKa3e OT UCMOSIHEHNS] KOHTpaKTa
MO OCHOBaHUSM.

Ewe ogHa mepa, npegycMOTpeHHasa ong 3akas-
YAKOB W HarmpasfieHHas Ha 3aluTy WHTEpPeCcoB
nocnegHuX, NPaBo OTKIIOHEHNS 3aSiBOK Y4ACTHUKOB,
B Cly4ae HapyLleHUs1 OTAENbHbIX NonoXeHun. Kak
cnepyeT 13 3akoHa Ne 44-03, yalle Bcero HapyLue-
HUe BblpaXkaeTcs B NpPenoCTaBfeHnn HeOOCTOBeEp-
HOWM UHbopmauns nnm ee HenonHote [1].

MpepncTaBnseTcs, 4TO fdaHHas Mepa Oyger
ABNATLCA OMepaTUBHOW, MOCKOSIbKY MNpeacTaBnseT
Cco60oI TakXe HpUONyYecKoe CPEACTBO, MPUMEHse-
MOE€ K HapyLUnTeNto.

B kayectBe 060C0O6NEHHON CaHKUMK B cdepe
rocyfapCTBEHHbIX 3aKynoK, KopskuH B.M. n Hekma-
pes [.O. BbIAENAIOT BKIIKOYEHNE BUHOBHbIX OpUanYe-
CKUX N, N MHAMBUOYaNbHbIX NpennpuHuMaTenen B
peecTp HegobpoCcoBEeCTHbIX MocTaBwmkoB [11, c.
71].

[NaHHas mMepa npuMeHsieTcs BO BHecynebHOM
nopsigKe cneuvanbHbIM PUCONKLNOHHBIM OpraHoM,
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®OAC Poccun, n Bneyet HebnaronpusaTHble nocnea-
CTBUS 05 NPaBOHapPYLUUTENSA B BUAE NPaBOMEPHOrO
yManeHns ero HemartepuanbHOro 6nara — genoBon
penyTauun, a TakKe KOCBEHHO CKa3blBaeTCs Ha ero
UMYLLIECTBEHHON cdepe MnyTeM OrpaHuyeHns ero
cB0o60ofbl y4acTus B rpaxgaHcKoMm obopoTe. Takum
obpasom, yuuTbiBasa crneungurky KOHTPaKTHbIX npa-
BOOTHOLLIEHWI, MPaXKOaHCKO-NMpaBoBasi OTBETCTBEH-
HOCTb U3y4aemoi cepbl UMEET Psii OCOBEHHOCTEN.
Kak npasuno, aTo OTBETCTBEHHOCTb [OroBOpHas -
npegycMOTPEeHHasi YCOBUSMY KOHTpaKTa U npsMo
BbITEKatoLLas U3 CrneumnanbHOro 3akoHoaaTebCTaa.

Ewle ogHa ocobeHHOCTb BbITEKAET U3 creuu-
hrKM camon rpaxfaHCKO-NpPaBoBON OTBETCTBEHHO-
CTU — VMetoLWen KOMMEHCAUVOHHBIN XapakTep, B
OTAnYMM  OT  peann3yemMon  agMUHUCTPAaTUBHOM
OTBETCTBEHHOCTbLIO WTpadHom yHKUnn. KopsakumH
B.M. n YekmapeB I ®. Takxe obpallatoT BHUMaHMe
Ha BO3MOXXHOCTb MPVMEHEHUA MEP OTBETCTBEHHO-
CTW elle 00 3aKJIYEeHNs KOHTpakTa (Tak HasblBae-
Mas «NpPenAoroBOpHasi OTBETCTBEHHOCTb»). [11, cC.
92].

Cnepyrowym BUOOM OTBETCTBEHHOCTY 3a npa-
BOHapyLLUeHUs B cdepe KOHTPaKTHbIX MPaBOOTHO-
LLEHWIN ABNSETCH aAMUHUCTPATUBHAS.

AOMUHUCTPATVBHAsA OTBETCTBEHHOCTb — 3TO
peannsaunsi agMUHUCTPATUBHO-MPAaBOBbIX CAHKLWN,
npUMeHeHne YNoHOMOYEHHbIM OPraHoM NAv JOK-
HOCTHbIM NNLOM aAMWHUCTPATUBHBLIX Haka3aHuin K
rpaxxgaHam 1 pugn4eckumM nmuam, CoBepLUMBLLNM
npasoHapyLueHue [6, ¢. 117].

CornacHo nonoxxeHnsim Kogekca Poccuickon
®depepaummn 06 agMUHUCTPATMBHBIX NMpPaBOHapyLUe-
Husx (oanee - KoAll P®) oTBETCTBEHHOCTb B KOH-
TpaKTHOWN cdepe ycTaHaBnneaeTca ctarbsimu 7.30.1
- 3a HapyLUeHne nopsaka niaHMpoBaHUSA 3aKymnok U
onpegeneHns nocTtasLUvKa (Nogpsoynka, UCMOHU-
Tens), TpeboBaHWi K NOPSLOKY, CPOKY pasmMeLLeHus
MHopMauun N OOKYMEHTOB WM HarnpaBfieHUs1 UX
015 pasMeLLeHns B peecTpax, NpedyCMOTPEHHbIX
3aKoHOOATENLCTBOM M MHBIMW HOPMaTUBHbLIMU Mpa-
BOBbIMMW aKTaMu O KOHTPakTHo cucteme; 7.30.2 - 3a
HapyLlleHne nopsgkKa 3akMioyeHus, UCMOSIHEHMS,
N3MEHEeHNs1 N pacTop)XeHns KoHTpakTa; 7.30.3 - 3a
HapyLleHre nopsigka opMMPOBaHNSA, pasmeLLeHns
N BbINOJIHEHUS rocobopoH3akasa; 7.30.4 - 3a Hapy-
LeHNe nopsigka 3aKymnok ToBapos, paboT, ycnyr
oTheNbHbIMU Bugamu ropugmnyeckux nuy; 7.30.5 - 3a
HapyLleHre npouenypbl 06513aTeNlbHbIX TOPro., NpPo-
O2>KN rOCYyAapCTBEHHOrO N MyHULMNANbHOMO NMY-
wecTtBa; 7.30.6 - 3a HapyLleHne onepaTopoM dfeK-
TPOHHOW nAoWafKy, oneparopoM creuuann3npo-
BaHHOW 3MEKTPOHHOW MMoWanKn YCTaHOBMEHHbIX
NopsiAKOB MPOBEOEHNS rOC3aKyrnoK, 3aKyrnoK Hopu-
ONYECKUX N, 1 06A3aTeNbHbIX TOProB B 31EKTPOH-
HOW popMe, HapyLleHne KpeouTHOW opraHu3aumen
YCTaHOBJIEHHOrO NopsiaKka 61I0KMPOBaHUSA 1 Npekpa-

LeHns 6NOKMPOBaHNA OEHEXHbIX CPEACTB Ha 6aH-
KOBCKOM CYETE y4YaCTHUKa TakuxX 3aKymnok uam obs-
3aresibHbIX TOPros. [2].

V13 npnBeaeHHbIX MONIOXEHNIA BWOHO, 4TO
COAEpXXaHne agMUHUCTPaTMBHbIX cocTaBoB KOAI
P® 3a HapyweHus B cdepe 3aKynok pasgeneHo
3aKkoHopgartenem Ha rpynnbl. CTOUT OTMETUTb, YTO
OTAEeNbHblE aAMUHUCTPATUBHbIE COCTaBbl OTHOCATCS
VCKJTIOUUTENBHO K KOHKYPEHTHBIM 3aKymnkam, yyacT-
HUKaMn KOTOPbIX MOrYT ObITb TOMBKO CYObEKTbI
MaJoro 1 cpegHero npegnpuHuMaTenbcTea (HacTu 5,
6 ctatbn 7.30.4 KoAll PO).

Cepreesa H.B., XpamuoBa B.E. BbigensioTt
YeTblpe OCHOBHbIX MPaBOHAPYLUEHNS] KOHTPAKTHOW
CUCTEMbI, 32 KOTOPbIE YHaCTHUKM Nogexxar npusne-
YeHNa K agMUHUCTPATMBHOW OTBETCTBEHHOCTU. Ha
nepBOM MECTE, MO MHEHMIO aBTOpa, CTOUT HapyLue-
HVe nopsaka NnaHNpoBaHUS 3aKyrnok, Nocne Yero -
HapylleHne npu Bblbope cnocoba onpeneneHus
NMoCTaBLUMKA, TPETbE - HAPYLUEHNE CPOKOB pasme-
LEeHNs1 JOKYMEHTOB 1 MHOpMaLumn No 3akynkam, u
rnocrieqHee - HapyLleHusi, CBsAA3aHHble C MOPSIOKOM
3aKJIt0YEHMST KOHTPaKTa N BHECEHWSI B HEMO M3MeEHe-
Hu [13, c. 77].

3 aHannsa npuBeLoeHHbIX HOPM MOXXHO cae-
naTb BbIBOL, O npeobnagaHum wTpada Kak Buaa
agMVHUCTPAaTUBHOW OTBETCTBEHHOCTU 3a HapyLue-
HUSA B chepe 3akynok. Pasmep wtpacda 3aBnucut ot
TOro, KTO NogBepraeTcsi OTBETCTBEHHOCTN.

Mpn aTOM, Kak OTMEHarOT aBTOPbI CTaTbl «KOH-
TpakTHas cuctema: 0630p NPUMEHSEMbIX MEP OTBET-
CTBEHHOCTU Y4YaCTHMKOB» HapyLUEHUS 3aKa3ynkamu
TpeboBaHUN 3aKOHA O KOHTPAKTHOWM CUCTEME BIIeYET
3a coboil A0CTaTOYHO KpyMHble wWwTpadbl Kak Aans
OOJDKHOCTHbIX, Tak U ONs1 FOPUANYECKUX UL, YTO
OTHaCTU OnpefensieT ero Kak camblini 3PHEKTUBHbBIN
WHCTPYMEHT MPUBEYEHNA YYACTHUKOB 3aKynoK K
OTBETCTBEHHOCTU. B KayecTBe npumepa paccmoTpe-
HUS BOMpoca O MPUBMIEYEHMN 3aKald4ynMka K OTBET-
CTBEHHOCTU HAa OCHOBAHUN MOJSIOXKEHWUI YacTun 7 cTa-
Ton 7.30.1 KoAll P® MOXHO npuBecTu peLleHue
Bonorogckoro Y®AC Poccuun, BbIHECEHHOE MO
xanobe Ha HapyLleHne B XOLe NogBeLneHUs NTOroB
onpepeneHns nocTasLUvKa (MOgpsAYnKa, UCMOHU-
Tens) Npu nopcyeTe 6an1oB y4aCTHUKA MO KPUTEPUIO
«LleHa KOHTpakTa, cymMma eguHuL, ToBapa, paboThl,
YyCNyru», Bblpa3uBLUEECS B UX HEBEPHOM MOACHETE.
Mo pesynsTaTtaM paccMOTPEHUS »Kanobbl KOHTPOJIb-
HbIli opraH Npu3Han OEeNCTBMS KOMUCCUM MO OCYy-
LLLECTBIIEHMIO 3aKyNnKK npoTusopeyamMmu yactum 15
ctatbn 48 3akoHa Ne 44-D3 1 ycTaHOBUT OCHOBAHWS
00151 Bblgady npegnucaHus 1 nepegadn matepuanos
Oena anst pacCMOTPEHMsT Bonpoca 0 BO36Yy>XaeHnn
aAMUHUCTPaTMBHOIo nponssopncTea [3].

MopBoas uTorm, MOXKHO CKasaTb, YTO peryau-
pyoLme cdhepy 3akyrnok cogep)xat 60nbLIoe Konu-
4YeCTBO CCbINTIOK K OTAENbHbIM BAaM OTBETCTBEHHO-
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CTW, YeM CO3[aeTcsi NyTaHuLa B MOHMMAHUM BO3-
MOXXHbIX MOCNEACTBUI U CIOXHOCTb Mpasonpume-
HeHusl. MNonaraem, YTO KOHKPETM3auusi B 3aKOHe
BMOOB OTBETCTBEHHOCTU, B 3aBMCMMOCTM OT COBEp-
LUEHHOro MpPaBOHAPYLUEHUsi, WX 3aKperseHne Ha
3aKOHOAATeNIbHOM YPOBHE, YCTpaHuio Gbl CroX-
HOCTb MOHMMaHUS BOMpPOCca OTBETCTBEHHOCT y4acT-
HVKOB KOHTPAKTHbIX NMPaBOOTHOLLEHMWIA.
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