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BeepeHue. CoBepLUeHCTBOBaHWE 3aKoHOOa-
TeNbCTBA — OAVH U3 BaXKHENLLUNX NMPOLIECCOB, NMPOHM-
3bIBaKOLLNIA BCE BUAbI OPUANYECKON MPaKTUKN: npa-
BOTBOPYECKYIO, MPaBOMNPUMEHUTENBHYIO U WHTEp-
NPeTaunoOHHY0. PacluMpeHne CuCTeMbl 3HaHUM O
npuemMax yayyLeHnsi 3aKoHa MoNOXXNTESIbHO BUSET
Ha nepevuncneHHble opMbl NPaBOBON AEATENbHO-
CTW. B CBSAI3M C BbILLEN3NOXXEHHBLIM, BUAUTCS LieNeco-
obpas3HbiM MOCBATUTL HACTOsILLEEe UKCcieqoBaHne
OOHOMY U3 TaKnX, 8 UMEHHO, KOHKpEeTU3auumm.

lMoHUMaHVE CYLWHOCTU Ha3BaHHOMO SBMEHUS
HOCUT CTPYKTYPHbIA U MHOTOrPaHHbI XapakTep, Y4To
obycnoBneHo pasHoobpasnem KOHTEKCTa ero yno-
TpebneHus. NMogTBep>xaas BbILLENINOXEHHbIE MNOJO-
XKEHUSsI, XO4YETCS KpaTKo onncaTtb Noaxodbl K MOHW-
MaH1I KOHKpPEeTU3auumn B pasHblx cdepax. B KOH-
TEKCTE BbILLIENINIOKEHHOIO CTOUT OTMETUTb, YTO
B3MNsA4bl HA paccMaTpuBaeMoe siBfieHNE PO3HATCH
Oa>Ke Npu XapakTepucTuke aTumonorn4eckon [1, c.
163], dmnnonorunyeckon [2], dunocodckon [3, c. 100]
n obuienpasoBow [4, c. 16] CyLHOCTN KOHKpETU3a-
Lun.

He ocTtaHaBnuBasicb Ha [OETEPMUHAHTAX MW
NMOCNeACTBMSAX OTCYTCTBUS eAMHoObpas3nst B MOHU-
MaHU1 WCCNenyemMoro npaBoOBOro SABMEHWs, 3ane-
Knapupyem, 4To ero 6onee rnybokoe nsyveHune ocy-
LLECTBNSETCA HEe TOJIbKO B KOHTEKCTEe 0OLienpaBo-
BOW Napagurmbl, HO U B pamKax, Hanpumep: 1) mate-
puanbHOro npaea — 4YacTHbIX [5] 1 nNy6nnyHbIX [6]
oTpacnsx; 2) npoleccyanbHOro npasa — Yronos-
HO-NpoLeccyanbHON [7] 1 rpakgaHCcKo-npoLeccy-
anbHon [8] oTpacnsx npaea. B pamkax HacTosLero
nccnegoBaHus hOKyC BHMMaHMS HaXOOUTCS Ha yro-
JIOBHO-MpPOLIECCYalbHOM acnekTe paccmarpusae-
Moro siBneHnsi. OpgHako, corfawascb C no3uumen,
n3noxxeHHon npodeccopom B. M. BbapaHoBbIMm,
OTMETUM, 4YTO 3 PEKTVBHOE PACCMOTPEHNE KOH-
KpeTmsaLmm BO3MOXHO TOJIbKO B YCNOBUSAX MNpesa-
MeTHoW obycnosneHHocTu [9, ¢. 10].

OcHoBHasi 4YacTb. B kavecTBe npegmeTa KOH-
KpeTunsaumm Hamu 6binn onpegeneHsl MPUHLMIMbLI Yro-
JIOBHOrO Cy[OMNpPOU3BOACTBA, 4TO 0OyCcnoBneHo
PAOOM Cnegyolmx B3auMOCBA3aHHbIX (haKTOPOB:

1) dyHOameHTanbHOCTL MOSIOXKEHWI, coaep>Ka-

LLMXCA B MpUHLUMNAX;

2) UMMaHEHTHOCTb OTPaXXEHMS MPUHLMMNOB B Yro-

JIOBHO-MpPOLECCYalbHbIX HOPMaX;

3) BbICOKIMIT ypOBEHb aBCTPaKTHOCTU BbIOPaHHbIX
eauHnL,

OnpepenvBlUNCE C NPEOMETHON MPUHALNIEX-
HOCTbIO Uccnegyemoro geHomMeHa, HeobXOoAMMo
00yCnoBUTb Pakypc, C KOTOPOro OH MOLOJEXMUT pac-
CMOTPeHMto. Tak, NpvHMMasi BO BHVMMAHWE MHOrO-
YUCNEHHbIE AWCKYCCUU MPeAcTaBUTeNein HayyYHoro
coo0bLLecTBa HaCYeT NOAXOA0B K Knaccudukaumm, B
3aBUCMMOCTY OT BMAA HOPUANHECKON NPaKTUKX HamMK
BblOENEHO TPW BMOA KOHKPETM3auuu MNPUHLAMOB

YronoBHOrO cyponpoussoacTtea: 1) npasoTBOpYe-
cKas (3akoHopaTenbHasi) KOHKpeTusdauus;2) npaso-
NPUMeEHUTENbHAas KOHKpPeTu3auns;3) nHTepnpetaum-
OHHas KOHKpEeTN3auus.

HecMoTps Ha TO, 4TO B HOPUAMYECKON [OK-
TPUHE OO0 CUX MOP OUCKYCCUPYIOT HACHEeT Hanuyus,
MeCTa M 3HaYeHUs KOHKPETU3auUM B YKa3aHHbIX
BMAax opnan4ecKor NpakTuKy, B HACTOSILLEN CTaTbe
npegnpuHsaTa NonbiTka NpoaHann3npoBaTb KOHKpe-
TU3aunio MPUHLMMNOB B KaXKAOW U3 HUX W KpaTkKo
N3MOXUTb ee posb B NPOLIECCE COBEPLUEHCTBOBAHUSA
3aKoHogaTenbCcTBa.

[NpaBoTBOpYEeCcKass (3akoHopaTeslbHas) KOH-
KpeTnsaums NpuUHLUNOB YrofIOBHOrO Cyaonpon3Bsoa-
cTtBa. Mrpasi BaxXHy0 posib B NMPOLIECCE COBEPLLEH-
CTBOBaHUA 3aKoHOAAaTeNIbCTBa, OTAENIbHbIE NPUEMbI
npaBoTBOPYECTBaA CTAaHOBATCA MPEOMETOM MHOro-
YMCNEHHBIX WCCNENoOBaHUA B OOLLENpPaBOBbIX U
oTpacneBbiXx 06MacTAX NPaBOBbIX 3HAHUA. 3aKOHO-
JartenbHas KOHKPETU3auns pyKoBOAALLMX Uaen yro-
JIOBHOIrO Cy[ONMpPOV3BOACTBA BbICTYMAET KJIHOYEBLIM
3TanoMm nNx pasBuUTUSA 3aKoHogaTeneMm.

B pamkax gaHHoro nogpasgena BugnuTcs Lene-
Cco0b6pa3HbIM MNPOBECTM Napasieny Mexxay nNpuHUm-
namu yrosioBHOro Cyoonpon3BOACTBa U NpyMepamum
X BO3MOXHOW 3aKOHOOATESNIbHOW KOHKpeTusaumu
NPV BHEOPEHN HOBbIX U PasBUTUN OENCTBYOLLNX
HOPM YronoBHO-MNpoLeccyansHoro npasa. Perna-
MEHT HaCTOsILLEN CTaTbl HE MO3BONSET BCEOOBLEM-
JIOLLE PacCMOTPETb KaXkabl NPUHLUMN YrOIOBHOIO
npowecca, BBMay 4ero Hamu onvcaHbl nlb Hanbo-
Jiee 3Ha4MbIe.

Ha Haw B3rnsg, 3akoHogaTteslbHast KOHKPETU-
3aumsi MOXKET COCTOSITb B criegytoem: 1) pa3dyMHbIi
CPOK YrofoBHOMO Cydonpomn3BoAcTBa — B yBenn4e-
HUW/COKpPALLEHUN CPOKOB MpOLEeCcCyabHbIX AOen-
CTBUIA, B PaCLUNPEHNN/CY>KEHUN NEPEYHA OCHOBAHMN
NPEBbILLEHNST CPOKOB; 2) HEMPUKOCHOBEHHOCTb JINY-
HOCTU — BO BHEOPEHMM MEXAHU3MOB 3aKOHHOIO
OrpaHn4eHns NpUHUUNG, B YCUIEHUN KOHTPONS 3a
cybbekTamn yrofIoBHOrO CyLOMNpOu3BOACTBa, Hafe-
JIEHHBIMU NPABOM 3aKOHHOIO OrpPaHNYeHNss COOTBET-
cTBylOLMX nu; 3) COCTA3aTeSIbHOCTb CTOPOH — B
NpPenocTaBfieHMn  CTOPOHaM  COOTBETCTBYHOLLMX
(PaBHbIX C TOYKU 3PEHMS 3aKOHA) BO3MOXXHOCTEN, B
yCTpaHeHUn 3aKoHoAAaTeNbHbIX MPENATCTBUN peanu-
3aunu npas KaXkaow N3 CTOPOH.

MpumepoM Tako KOHKpeTu3auum chayxart
M3MEHEHNSs, BHECEHHble B cTaTthio 108 YIK PO
®depepanbHbiM 3akoHOM OT 28.02.2025 N 13-93
[10], cocToswme B [ETANU3VPOBAHUN KaTeropui
vd, B OTHOLUEHWN KOTOPbIX MPUMEHSIETCA Mepa
3aKOHHOro OrpaHNyeHns HEOTbEMSIEMbIX NpPaB Yeno-
BeKa 1 rpakgaHnHa, Y4To, Ha Hall B3rnsg, HarnsagHo
VANIOCTPUPYET NPUMEP 3aKOHOLATENbHOW KOHKpe-
T3aumm NPUHLMNA HEMNPUKOCHOBEHHOCTU JIMYHOCTU
(cT. 10 YTIK PO).
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MpaBonprMeHnTENbHAsA KOHKPETU3aUNS NpyH-
LMNOB YronoBHOro cygonpoudsonctea. Npasonpu-
MEHeHNEe BbICTYMaeT CBOEro pofa WHOUKATOPOM
KayecTBa  YroflOBHO-MpPOLECCyanbHOro  3akoHa,
NO3BOJISAS BbISBAATE KOU3UN U NPOBGEnbl 3aKOHO-
JatenbcTBa, MNPEnATCTBYIOLLME  OCYLLECTBIIEHUIO
npasocyanst 4O/MKHbIM 06pasomMm.

LLiInpoknin nogxon K MOHUMaHWK CYLLHOCTU
paccMmatprBaemMoro Buaa KOHKPETU3auum Mo3BO-
NSIEeT roBOPUTb O «OBYCTOPOHHEN» KOHKpEeTU3aumum
npuHuunos. [llog «ABYCTOPOHHUM» MogpasyMesa-
eTCsa UHTerpaums 1 agantaumns NooXeHU BbICLLEro
Nno unepapxumn HPULANYECKON CUbl HOPMATUBHOIO
NpPaBoBOro akTa B hyHAaMeHTaslbHbIX Ha4anax npu-
MEHSEMOIro 3aKoHa.

B kaudecTBe npumepa onucaHHOro npowecca
cumTaem uUenecoobpasHbiM MnpuBecTn cTtatbto 15
KoHcTtutyuun Poccuiickon depepauun, COrnacHo
KOTOPOW: 3aKOHbI HE AO/IKHbI MPOTUBOPEUNTb el (4.
1 cT. 15), a onpeneneHHbIli Kpyr Cy6beKkToB (OpraHbl
rocynapCTBEHHOWM BIACTU, OpraHbl MECTHOIO CaMOy-
npaefeHnsl, OOJ/HKHOCTHblE fiua KU Ap.) 06si3aHbl
cobntopgatb KoHcTutyuuio P® 1 3akoHsbl (4. 2 cT. 15).
B cBoto o4vepenp HacTb 1 ctatbn 7 YIK PO peknapu-
PYeT, YTO psLn YNOSHOMOYEHHbIX CyObEKTOB (cyn,
NPOKYpOop, CnepoBaTenb, OpraH JO3HaHUA 1 T.4.) He
Brnpase NPUMEHATb eaepasibHbI 3aKOH, MPOTUBO-
pevawmin YTK.

MpencTaBneHHOE NONOXXEHNE KOHKPETU3NPYET
NoSIOXeHW KOHCTUTYLun B criegytoLlem: 1) cy>xeHune
Kpyra nuy;, 2) TpaHchopmaums 06A3biBatoLLEro
XapakTepa HOpMbl B 3arnpeLiarowmin; 3) orpaHude-
HUe npepnenoB AencTeus enepalbHbIM 3aKoHOOa-
TenectBoM. OpHako, peanu3auus paccmarpusae-
Moro nonoxxeHusi YINK HeBo3MOXXHa (HenpaBoMepHa)
6e3 yyeTa NpencTaBneHHON paHee HopMbl KoHCTU-
Tyuun P®, yto BbiTekaeT ua craten 1 YINK P®. N3
3TOro CreayeT, YTO B Cllydae NpOTMBOPEYNst HOPMbI
YIMNK P® nonoxxeHusm KoHcTtutyumn PO npasonpu-
MEHUTENb He BMNpaBe peann3oBaTb COOTBETCTBYIO-
wee npegnucaHve YINK P®, a 6ygeT JomkeH pyKo-
BOOCTBOBATLCA MHbIM (hefepasibHbIM 3aKOHOM, MpPo-
TBOpeYalmM Kogekcy. Mo atomy nosogy KoHcTu-
TYUNOHHbI Cya PO n3noxxmn CBOK NO3nLKMIO B HacTu
1 MNocTtaHoBneHns KoHctutyumoHHoro Cyma P® ot
29.06.2004 N 13- [11].

VHTepnpeTaumoHHas KOHKPeTU3auus npuHLm-
NoB YrofioBHOIO cygornpoun3soAacTsa. PasbsacHeHve
YrONOBHO-MPOLECCYaNbHOr0  3aKoHa  ABNSETCS
UMMaHEHTHbIM YCJIOBMEM MPaBUSIbHOro MPYIMEHEHUS
3aKoHo[aTeNbHO 3aKpenseHHblx npegnucaHuin. 06
3TOM B [JOKTPUHE YNOMWHANM NPefcTaBuTeNn Hay4y-
Horo coobuecTsa [12].

Tak, NpuUMepbl akTOB TONIKOBAHUS CYLUHOCTU
NPWHLMNOB YroOfIOBHOIMO Cygonpon3BoacTea, KoH-
CTUTYUMOHHbIM Cygom P® ynomMuHanucb paHee, 4To
nogpasymeBano NpudHaHne oThesfbHbIX MOTIOXKEHNIA

YIMK P® cootBetctByowmMn  KoHcTutyummn P®.
Onyckas pasmbiwneHns 0 yHgameHTanbHOW 3Ha-
YMMOCTUN COOTBETCTBUS MOSIOXKEHWU YrOIOBHO-MPO-
LeccyanbHoro 3akoHa KoHctutyuun PO, oTMeTUM,
YTO WUHTEPMPETALNOHHAsA KOHKPETU3aUuns 3aknoya-
eTcsl B 06beAVHeHVN NPaKTUKN MPaBoONpUMEHNTESb-
HOM KOHKpPETM3auMM B YCJIOBUSAX, CO3LAHHbIX B
pesynstate  3aKOHOAATENbHOW  KOHKPEeTU3auumu.
Takum 06pasoM, ynopsiooYMBaAETCA cucTeMaTuye-
cKas npakTuka npuMeHeHUs OTAesNbHbIX HOPM, B
NocneacTsnv YHUOULNPYS TAKOBYIO.

O KOHKpeTusauun npUHLUMNOB YrofIOBHOMO
CyLoonMpon3BOACTBa rOBOPUTCHA U B MHTepnpeTauu-
OHHbIX aktax [lneHyma BepxosHoro Cypga. Tak,
Hanpumep, 0606LLas NPakTUKy NPUMEHEHNST Cyaamm
HopMm YTK PO, pernameHTMpylowmx NOACYAHOCTb
nena, B lNoctaHoeneHun MNMneHyma BepxosHoro Cypa
P® ot 27.06.2023 Ne 22 onucbIBaeTcsa crnegyroLlas
LenoYvka KoHKpeTusauun: npuHumn KoHctutyummn PO
(4. 1 cT. 47) — NPVHUKMN YrofI0OBHOro CyAonpon3Bos-
ctBa (4. 3 cT. 8 YINK P®) — Hopma yronoBHOro cygo-
npoussoacTea (4. 2 cT. 32 YINK P®) [13]. OcobeHHo-
CTbIO BbILLIENS3NIOXEHHON LIENOYKM KOHKPETM3aLmu
PYKOBOOSALLMX Hayan sBNseTcs HeobXOoouMOCTb
y4eTa 1 KOMMIEKCHOMO MOHMMAaHWS KaXkgoro 13 ane-
MeHTOB. VImeeTcs B BMAyY, YTO NMOHUMAHNE COOTBET-
cTByoWwero npuvHumna KoHctutyuun PO Heobxo-
OMMO ONs NpaBUIbHOrO NMPUMEHEHNST KOHKPETU3N-
pYIOLLIEro ero NpuHLUMNa yrosioBHOro Cyaonpons3eos-
cTBa. AHanormyHas 3aKOHOMEPHOCTb BbIPaXXAETCH U
B peanunsaumu BbieynomsaHyTon ctatbn YK PO,

[NpencTtaBneHHbIn  NOAXOA4 K MOHUMaHWUIo
VWHTEPMNPETALNOHHON KOHKPETU3ALUMM B YrOSIOBHOM
Cy[ONpoOnN3BOACTBE SBMSETCA He eONHCTBEHHbIM.
Mpumepamu TakoBOW CnyXaT, Hanpumep, OTCyT-
CTBME MMMNepaTMBHOro ykasaHus B 4. 1 cT. 45 YINK
P® Ha ncknountTensHoe NPeacTaBUTENLCTBO NOTEP-
neBLUEro, rpaXxgaHCKoro UcTua 1 YacTHOro 06BUHU-
Tens afBoKaTtoM. TeM cambIM 3akoHOZaTe /b COBEp-
LIEHHO CMNpaBeasiMBO OTPasus MOJIOXEHWs, coaep-
xawmecs B OnpepeneHnn KoHctutyumoHHoro Cyaa
P® ot 5 pekabps 2003 roga Ne 446-0 [14]. Hecmo-
Tps Ha TO, YTO NPW BblHECEHMM Ha3BaHHOro akta KC
P® pykosBogcTBOBancst KOHCTUTYLIMOHHBLIM MPUHL-
MOM, U3MIOXKEHHbIM B CT. 52 KOHCTUTYUMK, cHMTaeM
OOMNyCTUMbIM FOBOPUTL O MPSMOM BIINSHUWN NOSIOXE-
HWUI, BbIpabOTaHHbIX B pPe3ynsTaTe MHTepnpeTauun
YrofIOBHO-MNPOLIECCYanbHOro 3akoHa Ha ero peanu-
3auuio.

3aBepLUnTb PacCMOTPEHME BUOOB KOHKPETU-
3auumM  yronoBHOMO CyOOMNpPOM3BOACTBA CHUTAEM
YMECTHbIM OOOCHOBaHWEM BHECEHVSI U3MEHEHWU B
KOHCTPYMpoBaHWe psifa HOPM YrofioBHO-NPOLECCY-
anbHOro 3akoHa. NpestoMmpys co4eTaemMocTb Bblfe-
JIEHHbIX BUOOB KOHKPETU3ALUN MPUHLMIMOB YrosoB-
HOro Cygonpon3BOACTBA APYr C OPYrOM B Ka4ecTBe
adhekTMBHOrO  cnocoba  COBEPLUEHCTBOBAHWS
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3aKoHa 1 NPaKTUKN ero NPUMEHEHNs], CHUTaeEM Lene-
coobpasHbiM BHeOpuUTb psg nameHeHun B YIK PO,
[paHnupl HacTosILWEeN CTaTby NPeaonpPeaenunun orpa-
Hu4eHne npepgnoxxeHuin MMason 2 YIK P® «[MpuH-
LUMMbl  YrOIOBHOMO CYy[OMNPOU3BOACTBA». Tak, Cyu-
TaeM LenecoobpasHbiM 106aBuTb B psif cTaTen yno-
MSHYTOW MaBbl TaKOe IOPUANKO-TEXHUYECKOE Cpes-
CTBO Kak npumeydaHue, no MHeHuto npodgeccopa B.
M. BapaHoBa, siBnsitoLLytoCs (HOPMO KOHKPETU3a-
uum [15, c. 335]. MNMpeaBkyLlas oUCKYCCuto O Lieneco-
00pa3HOCTM MPUMEHEHUS YKa3aHHOTO 3fIEMEHTa
topugndeckorn TexHukn B YIMNK P®, otmetumM, 4TO
CY/MTaAEM BO3MOXXHbIM €ro UCMNOoJSIb30BaHNE UCKITHOHUN-
TENbHO B paMKax paccmaTtpuBaemMol [MaBbl, 4YTO
CBSI3aHO C €€ «LEMEHTUPYIOWMM» XapaKTeEPOM B
OTHOLLEHNN KOHCTPYMPOBAHUS OPYrNX MOSIOXEHWIA.
[Mo3TOMy OT MX MOHMMaHWS 3aBUCUT MPaBUSIbHOCTb
npumMmeHeHns [16, c. 82] ocTasibHbIX HOPM YronoB-
HO-NpoLeccyanbHOro npaesa. B KOHTEKCTe BbilLEN3-
JIOKEHHOrO MoJfiaraem, YTo BHELPEHME NPUMEYaHII,
OTPpaXKaLWUX  KOHKPETU3UPYIOLLME  MOJIOKEHMS,
nogpasymeBatoLLMecs 3akoHogaTenem npu npume-
HEHVW W WHTepnpeTauny YronoBHO-NpoLeccyanb-
HOro 3akoHa, sBnsieTcs 3HEKTUBHBIM CrNocoboMm
noBbILeHNs KadecTBa U noHATHocTu YK PO®. Mo
MHEHUIO YYEHbIX, B MPaKTUKE YrOfIOBHOIO Npasonpu-
MEHEHNS1 BCE €eLLe COXPaHSAOTCS yCeYeHHble hopMbl
TONKOBaHMS MpaB, 00A3aHHOCTEN N OTBETCTBEHHO-
CcTn cybbekTam npaea [17, c. 238].

Tak, U3y4mB CyLLECTBYIOLLNE KOHKPETUINPYIO-
LMe nONoXeHNs, BUOUM LienecoobpasHbiM oNos-
HUTb KOHKPETU3UPYOLLMMY MPUMEeYaHNsiM1 Cenyto-
LMe HOPMbI, copepKalliMe MPUHLUMbI YroJIOBHOIO
cyponpounssogctea: cT. 6.1 YIK P® «PasymHbIi
CPOK YronoBHOro cygonpounssoactsa»; cT. 10 YIK
P® «HenpukocHOBEHHOCTb nM4HOCTK»; cT. 11 YIK
P® «OxpaHa npaB n cBobopg 4enoBeka 1 rpaxpa-
HUHA B YrofloBHOM cygonpoussoacTtee» CT. 12 YIK
P®; «HenpmnkocHOBEHHOCTb >unuwa»; cT. 15 YIK
P® «CocTAzaTtensHOCTb CTOpOH»; CT. 16 YIK P®
«ObecneyeHrne nogo3peBaemMomMy N 0O6BUHAEMOMY
npasa Ha 3awwmTy»; cT. 17 YIK P® «CBob6oga oLeHKn
[OKa3aTeNnbCTB».

3aknto4eHune. Takum 06pa3om, Hebe3ocHOBa-
TENbHO Mnosiaraem, YTo rpamoTHO KOHKPETU3NPOBaH-
Hble MPVHLMMbI YTONOBHOIO CygONpOn3BOACTBa CTa-
HOBSATCH 3aJI0rOM Ka4YeCTBEHHOW MPaKTUKW npumMe-
HEHVs1 YrofIoBHO-NPOLECCyalbHOro 3akoHopaTeb-
cTBa. Pe3toMupys BbILLEN3IOXKEHHBIE MOSIOXKEHNS,
BUONTCS LenecoobpasHbiM chopMynMpoBaTbh psag
YMOS3aKJIlO4YEHU, KPaTKO OMUCHIBAKOLLMX OCHOBHbIE
pesynbTaTbl UCCNEeAOBaHNA KOHKPETU3ALMN MPUHLN-
MOB YroflOBHOrO CyOoOMNpOM3BOLCTBA B KOHTEKCTE
COBEpPLLEHCTBOBaHNA 3aKOHOOATENLCTBA.

MepBoe. HecMOTps Ha LWIMPOKYHO pacnpocTpa-
HEHHOCTb M 4acTO MCMOJIb3YyEMOCTb, Kak B MpaBo-
BbIX, TaK U BHEMPAaBOBbIX aCMeKTax >XXN3He#esTe b-

HOCTM, KOHKPETU3aLMsa He JOoCTUrna eguHoobpasms
MOHVMaHUS HY B 3TUMOJIOrMYECKOM, HY B hrionoru-
YeCKOM, HW B UIOCOMCKOM, HU B MNPaBOBOM
acnekTe.

BTopoe. BbicTynas ogHMM 13 3Ha4YMMbIX 3fie-
MEHTOB MPaBOBOM CUCTEMbI, KOHKPETU3aLMsA pac-
cMmaTpvBaeTCsi, Kak B pamKkax o6LienpaBoBbIX
NCCNeqoBaHuii, Tak U OTPacneBbIX, YTO JOKa3biBaeT
HeobXxoouMOCTb  MpeaMeTHON  0ByCnoBNEHHOCTU
ncecnegyemMon Kateropun.

TpeTbe. B cBA3M ¢ TeM, 4TO peanmsauus NpuH-
LMMNOB YrofloBHOrO CyOoMNpoOn3BOACTBAa MPOHU3bI-
BaeT BCE BuWObl HOPUOUNYECKON MPaKTUKX, BUAUTCS
LenecoobpasHbiM KnaccuuumpoBaTtb X KOHKpe-
T3aumMIo Ha: MPaBOTBOPYECKYIO (3aKOHOOATENBHYHO),
NPaBONPUMEHUTENBHYIO Y UHTEPMPETALMOHHYIO.

YeteepTtoe. [MprMepbl KOHKPETU3aLMN KaxK-
0Oro BbIOENSIEMOro BMAa BCTPEYAKOTCS, Kak B Tpy-
hax npencraBuTenen Hay4yHoOro coobLlecTBa, Tak 1
cygebHon (NpaBonNpUMEHNTENBbHON U MHTepnpeTauu-
OHHOW) NpPakKTUKe, YTO FOBOPUT O 3HAYMMOCTU KadK-
OOro n3 HUX B MpoLecce peanu3auuy NpUHLMMNOB
YrOJIOBHOMO CyAONpPOM3BOACTBA.

Matoe. [Mpouecc coOBePLUEHCTBOBAHUA Yro-
JIOBHO-NMPOLECCyaNlbHOr0  3aKoHoAaTeNnbCcTBa B
COOTBETCTBYIOLLIEN 061aCTN NpeacTaBnseTcs Hanbo-
nee a(pPeKTVBHbIM B CUHTE3E MNPaBOTBOPYECKOWN,
NPaBoNPUMEHUTENBHON 1 NHTEPNPETALNOHHON KOH-
KpeTusaumm dyHOaMeHTanbHbIX Hayas, Mo3BOosss
COOTBETCTBEHHO: PasBuBaTb, MPUMEHSITb, KpUTUYe-
CKM OLEHMBATb W TONKOBaTb MPUHLUMMbLI YrOJIOBHOMO
CyLonpon3BoacTBa.

Lllectoe. Onpepenss ogHMM 13 cnocoboBs
MOBLILLIEHNS Ka4ecTBa YrofoBHO-MPOLECCyanbHOro
3aKOHa KOMIIEKCHOE MPUMEHEHNE OMUCaHHBbIX B
CcTaTbe MPUEMOB, CYMTaeM pPa3yMHbIM BHEOPUTb
npuMeYaHnsi,  KOHKPETMU3MPYIOLLME  MOJSIOXKEHMS
NMPUHLMMNOB YronoBHOIO Cy[ONpPOU3BOACTBA B CT. CT.
6.1,10, 11,12, 15, 16, 17 YINK PO®.
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