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OT oOCHOBHOrO cocTaBa KBanupuumpytoLme
NPU3HaKN OTIMYAET XapakTep pencteuii (bespen-
CTBUS), KOTOPbIE OblNIM COBEPLLEHBI NN OOMKHbI Obl-
Jn BbITb COBEpPLUEHbI 32 B3ATKY, a TaK)Ke OCOOEHHO-
CTU OOSHKHOCTHOrO MONOXKEHUA CybbekTa npecTyn-
nenus. Ctatea 290 YK PO copepxuT cnegytoLme
KBanMuumpyoLwme npuaHaku:

noslydeHne AO/MKHOCTHBIM NNLOM B3ATKU 3a
He3aKOHHble fencTeus (6esgenctame) (4. 3 cT. 290
YK P®), coBepLleHne JOMKHOCTHBIM NINLOM Taknx
pencTeni (6e3pencTBns) B UHTEpecax B3ATKogare-
N1 WA NPEQCTaBAseMbIX UM JL, KOTOpbIe MPsMO
npoTusopedaT TPeboBaHUAM 3aKOHA WU UHBIX HOP-
MaTUBHbIX aKTOB. [lonyyeHne B3ATKN 32 HE3aKOHHbIE
pencteus (6e3gencTere) COOTBETCTBYET TakoM, yNo-
MSIHYTON paHee, TPaguLUMOHHON ANs PyCCKOro yro-
JIOBHOIO nMpasa pasHOBUOHOCTU B3ATKU, Kak B3ATKa
- «IMxoumcTBo». [Mpy 3TOM Nop, NpuU3HaKu OQHOMN
TONbKO 4. 3 cT. 290 YK P® nognapgatoT, B HaCTHOCTN,
nencTBns (6e3aencTBIrE), KOTOPbIE OblSIN BbIMNOSTHEHDI
(wnn pOMKHbI 6bINM BblThb BbLINOSIHEHbI) 3a B3ATKY,

cofepxalume npusHakm SOMKHOCTHOMO MPOCTYrKa.
Ecnu e nony4veHve B3ATKU ObIIO CONPSXXEHO C CO-
BEPLLEHNEM, KaKUX - INOO UHbIX MPECTYNAeHNA No
cnyx6e, cogesitHHOe KBanuuumupyeTcst Mo COBOKYIM-
HocTu (Hanpumep, no 4. 3 cT. 290 n cT. 285, 286, 300,
303 YK PO).

B rnuTepaType BbICKa3blBanoCb MHeEHWE O
TOM, YTO MNpecTyrnneHne, npegycMoTpeHHoe cT. 290
YK PO, Bblaensisick Mo xapakTepy CBOeW 00LLeCTBEH-
HOW OMacHOCTW, MPW COBEPLLUEHUN MyTEM NOJSTyYEHUS
B3ATOK, OPYruX MPECTYMHbIX LEsHWA (@ WMEHHO,
npenycMOTPEHHbIX cTaTbsaMn 285, 286 1 292 YK PO),
B cuny nonoxeHnn 4. 3 cT. 17 «COBOKYNHOCTb
npectynneHnins YK P® COBOKYNHOCTM C HUMU He
obpasyer. OgHako 34eCb He YyYWTbIBAeTCA TO, YTO
COOTBETCTBYIOLLAA YrONOBHO - MpaBoBas OLeHKa
JOMKHa ObITb faHa no BceM hakTaM COBEpPLLEHNS
JIMLOM NPECTYNHbIX OesHUN, UMEKOLUX CaMOCTos-
TenbHOoe 3HaveHue. NMonydeHne B3aTKM, Byaoyyn, Kak
y>Xe oTMevanocb, hopMasnbHbIM COCTaBOM, CHATAET-
CSl OKOHYEHHbIM B MOMEHT NPUHATUSA OOSIKHOCTHbLIM
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JIMUOM [OEHEr WM WHbIX LIEHHOCTEl unn XoTsa Obl
nx 4actu. CoBepLueHne e UM peanbHbIX OeNCTBUN
(6eapencTBus), 0OYCNOBMEHHbBIX MONyYEHHOW B3AT-
KOW, pamMKamu 3TOro cOCTaBa He OXBaTblBaeTCs.
[Mo3aToMy ecnu faHHble OEAHNS COoep XaT NPU3HaKn
3/10ynoTpebnerHns AOMKHOCTHBIMW MOIHOMOYMSAMN,
NPEBbILLEHNA AOMKHOCTHbIX MOMHOMOYUNA, CnyXeb-
HOro MopJ/ora N MHbIX NPECTYMNEHNI, TPebyeTcsa nx
AOMONHUTENbHAsA KBanudukayus.

MneHym BepxosHoro Cypa P® pasbscHSET,
YTO OTBETCTBEHHOCTb 3a MOJly4YEeHNEe B3ATKM HE WC-
KJIl04aeT OOHOBPEMEHHOIO MPUBAEYEHNS K YronoB-
HOM OTBETCTBEHHOCTW 3a [AelcTBus, obpasyroLime
CaMOCTOSITENbHbIE MPeCcTynieHus. B Takom cnydae
npecTynieHnsa cnegyet keannpuumposaTtb MO COBO-
KYMHOCTMW.

Tak npenopasatenb «®» 3n0ynoTpebnasa cny-
XKEOHBIMU MOSTHOMOUYUAMUN MUCMNOSIB3YA CBOU JINYHbIE
CBA3M cpean COTPYOHUKOB akagemum ybeguna mx
BHECTU B opuLManbHbI OKYMEHT 3aBeOMO JIOX-
Hble CBEOEHUA O COAaye 3K3aMEHOB 1 3a4€eTOB, a
3areMm, MCMoJib3ys CBOE OOSPKHOCTHOE MOSOXKEHNE
B 06X0[ YCTaHOBNEHHOro nopsaka nonyyuna y me-
TOAMCTa 9K3aMeHauUOoHHble BEAOMOCTU, OpraHu30-
Bana BHECEHME NOXHbIX CBeOeHWI B ouLmManbHbIin
OOKYMEHT 3a YTO Noslyyuna HE3aKOHHOE OEeHEXHOe
BO3HarpaxkgeHme. HoBocmbumpcknum obnacTHbIM Cy-
oom pencteus «®@» B gaHHOW YacTu Obinmn kBanudu-
LumpoBaHbl Mo 4. 1 CT. 285 «3noynotpebneHne gomk-
HOCTHbIMW MOAHOMOYUsAMU» YK PO [18].

Ha npakTuke CnekTp He3akOHHbIX [Ael-
CTBUIA (6e3pencTauin), 06ycnoBIMBaeMbIX NOyYEHN-
€M B3SITKW, [OCTATO4HO LUMPOK N MHOrOO6pa3eH.

Hanpumep, 3TOT KBannUUMPYOLWWA NPU3HaK
WHKPUMNHUPOBaH coTpyaHuky MMBOL «N», koTopbIi
3a B3ATKU perncTpmpoBan aBToMmalluHel. Kak ykasa-
HO B MpuroBope ob6nacTHoro cypa, «V» 3aBegomo
3Has, YTo AaHHble aBToMawmHbl (BA3-21099) asnsi-
IOTCS «HEYHYTEHKOI», TO eCTb, COOpPaHbl U3 3anacCHbIX
yacTen 3a npegenamu 3aBoAa, B CBA3W, C YEM He
nognexar rocygapcTBeHHON peructpauyun. K tomy
>Ke, macnopTta TPaHCMOPTHOro CpeacTsa UMenn Bu-
AnMble NPU3HaKKM nogaenkn. Tem He MeHee, «M» He
MPUHSN Mep K 3a0ep>XaHnio Takux AOKYMEHTOB U B
OTCYTCTBUE BragesbLeB aBTOMALUVH N CaMuX aBTO-
MaLLUWH OCYLLECTBWI X HE3AKOHHYIO roCcyaapCTBEH-
Hyl0 perucTtpauuio. MNMpn aTom pencteus «M» no Hesa-
KOHHOW permcTpauun aBTOMAallnH, COBEPLUEHHbIE C
Lenblo MONMyyYeHUs B3ATKW, Obln OOMNOHUTENBHO
KBanuduumposaHsl no 4. 1ct. 285 YK P® (3noyno-
TpebneHne LOMKHOCTHLIMU MOHOMOYUSIMK), a ero
e OeNCTBUSA B 4aCTN BHECEHMS 3aBEOOMO JIOXKHbIX
CcBefeHun B ouymanbHble SOKYMEHTbI NPy rocynap-
CTBEHHOI perncrpauuy TpaHCNOPTHBLIX CPEACTB - NO
CT. 292 YK P® (cny>xebHbiin nogsnor) [19].

Monyyas B3SITKY, AO/MKHOCTHOE NNLI0 OCO3HaH-
HO WOET Ha HapylleHne OeNCTBYIOLEro 3aKoHo4a-
TenbctBa Poccuiickon ®epepauunu, naxe He obpa-

Lasi BHUMaHNS Ha 3HA4MMOCTb HOPMAaTUBHOMO akTa.

CaHkums 4. 3 cT. 290 YK PO npenycmaTpumsaet
HakasaHve B Buae wTpada B pasmepe OT COpoKa-
KpaTHOM OO0 CEMUAECATUKPATHON CYMMbl B3ATKU C
JIMEHNEM npaBa 3aHUMaTb ONpPefeneHHble O0SK-
HOCTU UM 3aHNMATbCHA OnpedeneHHON OesTeslbHO-
CTblO Ha CPOK A0 Tpex NeT nnbo nueHnem cesob6oabl
Ha CpOK OT TPEX A0 CEMM JIET CO Tpadom B pasmepe
COPOKaKpaTHON CyMMbl B3ATKMU.

Cnepgyrowmii  KBanuuLMpyowmn nNpu3Hak -
«OesiHNS, NPedyCMOTPEHHbIE YacTaAMN NepBON - Tpe-
Tbel CTaTbW, COBEPLUEHHbIE JINLOM, 3aHVMAOLLMM
rocyaapCTBEHHYIO A0MKHOCTL Poccuickon depepa-
LM UM roCcygapCTBEHHYIO OOMKHOCTb CyObekTa
Poccuinckon ®egepauun, a paBHO 1aBoli opraHa
MECTHOIro camoynpasneHus» (4.4 ct.290 YK PO).

DesHue npuobpeTaeT MOBbIWEHHYIO 06LLe-
CTBEHHYIO OMaCHOCTb B CUJ1y 0CO60ro craryca cyonb-
ekTa. PaccmaTpurBaembiil KBanupuumpyrowmin npu-
3HaK npuLen Ha CMeHy KaTteropum, paHee npucyT-
ctBoBaBLen B 4. 3 cT. 173 YK PCOCP (nonyyeHne
B3SATKW OOMKHOCTHBIM NULOM, 3aHUMaloWmUM OTBET-
CTBEHHOE NOJIOXKEHWE), KOTOPas ABMsNaCh No CBOEN
CYTU KpanHe HEeYEeTKON N OLEHOYHON, YTO nopoXkaa-
J10 CyLLECTBEHHbIE CIOXKHOCTU MPY ee NpUMeHeHU
Ha npakTuke. B HacToswee Bpemsi Kpyr cybbek-
TOB, Nnognagarowuyx nog gencteme 4. 4 ct. 290 YK
P®, onpeneneH B yrofloBHOM 3aKoHe. Tak cornacHo
npumedaHns 2 K cT. 285 YK P® K nvuam, 3aHuma-
IOLWKMM rocyaapCTBEHHbIE A0/MKHOCTM Poccuinckorni
depepauun, OTHOCUT WL, 3AHUMAIOLLIMX OOSHKHOCTH,
ycTaHasnusaemble KoHcTuTyumen P®, dpepnepanbHbi-
MU KOHCTUTYLIMOHHbIMU 3aKoHamMu 1 deaepanbHbl-
MW 3aKOHaMu Onsd HENOCPEACTBEHHOIO MCMNOSIHEHUS
MOMHOMOYNA FOCYQapPCTBEHHbLIX OpraHoB. B cBoto
oyepedb, B COOTBETCTBUU C NpUMeYaHnemM 3 K SToM
Xe ctatbe YK PO, niuamu, 3aHumarowmmy rocygap-
CTBEHHbIE JO/MKHOCTM CyObekToB PD, noHumaroTcs
vua, 3aHuMaroLWwme OOMKHOCTY, YCTaHaBNMBaeMble
KOHCTUTYLMAMK WK ycTaBamum cybbekToB PO pns
HenocpeacTBEHHOrO NCMONHEHNSI MOAHOMOYNIA FOCY-
OapCTBEHHbIX OPraHoB.

YKasaHHble Bblle OeUHNLNN, K COXaNEHWUIO,
TakXXe He OTNMYAaKTCA AO0CTATOYHOM YETKOCThbIO U
KOHKPETHOCTLI0. [103ToMyY B nepBble rofdbl 4encTBus
HoBoro YK P® 1996 roga B yrofsioBHO - NpaBoOBO
nTepaType MOXHO ObIS10 BCTPETUTL pasnyHble, UC-
KJloyHalowme apyr apyra nogxogpl K onpeneneHunto
vd, 3aHUMaoWMX rOCYOAPCTBEHHbIE OOSMKHOCTY
P® nnn cybbekta P®. Opraramv npeasaputenbHOro
CNeACcTBUS U CygamMmn Takxxe AonycKanncb HeeguHny-
Hble OLLIMOKM NpU peLleHnn Bonpoca 06 OTHECEHUN
TEX MWW MHBIX AO/MKHOCTHBIX JINL K crieyuanbHOMY
CcyobekTy 4. 4 cT. 290 YK P®. Tak, nuuamu, 3aH1Ma-
IOLUMKN rOCYAapPCTBEHHbIE OOMKHOCTU PO, npusHa-
Ba/IMCb OMepaTuBHble PabOTHWKM W crepoBaTenu
OpraHoB BHYTPEHHUX Oen, cneposaTenu npoKyparty-
Pbl, MOMOLLH/KN NPOKYPOPOB PanoHOB, MPOKYpPOpPbI

182

NMPABO n YNPABAEHNE - \e 7 - 2026



OTOENOB B MPOKypaTypax CcybbekToB demepaunm um
Tak panee. Bo MHorux cnydasx 3710, B NpuHLMMNE,
COOTBETCTBOBASO NMPEXHEMY MOHATUIO AO/MKHOCTHO-
ro nuua, 3aHMMaroLLEero OTBETCTBEHHOE MONOXEHNE,
N OBOCHOBLIBA/IOCb TEM, YTO YKa3aHHbIE LOJSIKHO-
CTV NPSMO NMPefyCMOTPEHbI (hefepasnibHbIM 3aKOHOM
(wnn 3akoHOAATENIBbHBIM aKTOM, UMEIOLLIMM TakKoml e
cTartyc), a Takke OOBbEMOM M XapaKTepOM Mpeno-
CTaBJIEHHbIX UM MOJSTHOMOYNIA.

MpecTynneHune, NnpegycMoTpeHHoe Y. 4 ¢T. 290
YK P® HakasbiBaeTcs wTpad)omMm B pasmepe OT Lue-
CTUOECATUKPATHOW A0 BOCBMUOECATUKPATHON CyM-
Mbl B3ATKW C JIULLUEHMEM MpaBa 3aHumaTb onpege-
JIEHHbIE OOKHOCTU W 3aHUMATbCA ONPEeneNeHHON
OEeATENbHOCTLIO HA CPOK A0 Tpex NIET NMBOo NnLLEHN-
€M cBOOOAbl Ha CPOK OT MATW OO LEeCATU NIeT COo
wrtpacgom B pasmepe NATUOECATMKPATHON CyMMbI
B3SITKI.
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