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MOLLEHHUNYECTBO: NMPABOBBbIE ACIEKTbl U COBPEMEHHDbIE
TEHQEHLUNN YIrOJIOBHOIO MNMPECJIE4OBAHUA

AHHoTaumsi. OTripaBHbLIM MyHKTOM 4J151 HArucaHysi AaHHOM CTaTby MOCIy)Xua akTyasbHast CTaTucTvika
10 Borpocam pacrpoCcTpaHEHHOCTY Takoro Byga npecTyrnHOro AesiHNS Kak MoLueHHnYecTBo. CornacHo cTa-
TUCTUYECKUM LaHHbIM, MPUBO[MMBIM MPECC-CayX00i [eHepasbHOM npoKypaTypsl, 3a rnsars et (2019-2024
IT.) yae/ibHbIi BEC MOLLUEHHUYECTBA B CTPYKTYPE MPECTYNHOCTU BbIPOC MoYTv B ABa pasa u goctur 23,3 %.
Eonee toro, Tonbko 3a 2023 I. Npoun3oLLes 0COBEHHO PEe3KuU CKa4yoK — Ha 27,6 % K ypOBHIO rnpeabigyLuero
roga. B ¢Bsisau ¢ 9TUM €CTECTBEHHbLIM SIB/ISIETCS MHTEPEC aBTopa K TOMY, Kak UMEHHO PEeLLatOTCS rpaBoBbIe
acnekTbl KBa/mMvkaumym MOLLIEHHNYECTBa B COBPEMEHHOM YroJI0BHOM rpaBe, YTO COCTaBU/IO Liesb PaboThi.
ABTOp OCTaHaB/MBaET CBOE BHUMaHNe Ha HEKOTOPbIX, OCOOEHHO akTyaslbHbIX B HACTOSILLeEe BPEMS, Npearno-
CblJIKax pOCTa MPEeCTYNAEHWI M0 TUry MOLLUEHHUYECTBA, YNOMUHAasl, B YaCTHOCTU (heHOMEH «paboTaroLymx
6efHbIX», YTO 3HAYNTE/ILHO YBEIMYNBAET CTATUCTUKY SKOHOMMYECKUX MPECTYIIeHWIA. Takxe B cTaThbe pac-
CMOTPEHbI BOMPOCHI TEPMUHOMAOMNN Y KBaMhuKaLmm MOLLEHHUYECTBa B COBPEMEHHOM Yro/i0BHOM rpase.
U3n0>keHbI TEHZEHLMN, BEKTOPOM KOTOPbIX SABISIETCS BK/TIOYEHWE HOBbIX BYAOB MOLLUEHHUYECTBA B 3aKOHOAa-
TeNbHY0 6a3y. Kpome Toro, aBTop BHOCUT CBOW MPEAIOXEHNS MO BOMNpocaM pauuoHaabHOro rnogxoda K
yyeTy peasnni UnghpoBOro obLyecTBa 1 co3gaHus He TOJIbKO TEOPETUHYECKOM, HO U METOAMYECKON 6asbl o
BOMpocam rpaBorpUMEHEHNS MOJIOXXEHWI YrosI0OBHOro Kogekca COTpyAHNKaMU MpaBoOXPaHUTE IbHbIX Opra-
HOB.

KnroueBble cnoBa: xvLLeHNE; MOLLUEHHNYECTBO; KNOEPMOLLUEHHUYECTBO; 3/10yNOoTPEbIeHNE JOBEPUEM;
rPU3HaKu KBanguKaLmm MOLLUEHHUYECTBa, AndpepeHumayms cocTaBa npecTyrnieHns npy pasHbiX Bugax
MOLLIEHHNYECTBA.
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FRAUD: LEGAL ASPECTS AND MODERN TRENDS IN CRIMINAL
PROSECUTION

Annotation. The starting point for this article was current statistics on the prevalence of fraud, a criminal
offense. According to statistics provided by the press service of the Prosecutor General’s Office, over the five
years (2019-2024), the share of fraud in the crime structure nearly doubled, reaching 23.3%. Moreover, in
2023 alone, there was a particularly sharp increase — 27.6% compared to the previous year. Therefore, the
author’s interest in how the legal aspects of fraud classification are addressed in modern criminal law is
natural, which constitutes the purpose of this work. The author focuses on certain particularly relevant factors
driving the rise in fraud-type crimes, mentioning in particular the phenomenon of the “working poor,” which
significantly increases the statistics of economic crimes. The article also examines the terminology and
classification of fraud in modern criminal law. Trends leading to the inclusion of new types of fraud in the
legislative framework are outlined. In addition, the author makes his proposals on issues of a rational approach
to taking into account the realities of the digital society and the creation of not only a theoretical but also a
methodological basis for the enforcement of the provisions of the Criminal Code by law enforcement officials.
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KaK N3BECTHO, YeNOBeYeCcKas OesATeIbHOCTb
OT/INYAETCHA 3HA4MTEeSIbHBbIM  pasHoobpa-
31eM, KOTOpPOE MPOCAEXMBAETCA N B MNpPaBOBON
cdepe, MMetoLLENn HEMOCPEACTBEHHOE OTHOLLEHNE K
TOMY VAN VHOMY BUAY AESTENbHOCTU. JIOrMyHO, YTO
MHOrMe BUAbl OESTENbHOCTU TECHBIM 06pa3oM CBsi-
3aHbl C UHCTUTYTOM COBCTBEHHOCTU, HA MPOTSHKEHNN
MHOMMX BEKOB MpoLlefllen TpaHcgopmaumio oT
pPOAOBOW K YacTHON 1 NPUOBPETLLEN LUMPOKOE pas-
Hoobpasne opm. O4EBMOHO 1 TO, YTO (DaAKTUHECKN
BOKPYr Jt060ro sIBNeHUss OOLLECTBEHHOWN >KN3HU
hopmMupyeTcs 1 CBOEro poaa KpumuHansHas cdepa.
He sBnsieTcst UCKJIIOYEHMEM U 3KOHOMUYECKas
chepa, OONBLUMHCTBO MPECTYMNIEHUA B KOTOPOWN
npencTaBAstoT cobor TOT U NHOW Crocob nocsira-
TenbCTBa Ha CO6GCTBEHHOCTb. K TakmMm npecTynne-
HUSIM MOX>XHO OTHECTU KparKy, MOLLEHHNYECTBO, a B
COBPEMEHHbIX YCIIOBUSIX U KNGEPMOLLEHHNYECTBO,
pasboli, rpabex, B3ATOYHNYECTBO. DKOHOMUYECKAs
NPECTYNHOCTb HAXOAWUTCS B MPOLECCE MOCTOSIHHOW
TpaHcdopmauumn, 4Tobbl «COOTBETCTBOBATb Bes-
HUSIM BpeMeHu» N hakTU4ecKn MpOoHUKaTb BO BCe
cepbl XKNU3HW NIOAEN, NMOCKONbKY OHU HEU3BEXHO
ABMSAIOTCHA NOCTOAHHBIMY YHaCTHUKaMU TOW NN NHOM
hopMbl 3KOHOMUYECKON OesaTenbHOCTW. bonee Toro,
CTaTUCTUKa Takosa, 4To nopsigka 80 % cosepluae-
MbIX Ha TEPPUTOPUN HaLlei CTPaHbl NPEecTynneHni
OTHOCUTCS K KaTeropum aKoHommuyeckux [1, c. 563].
YTOo KacaeTca pacnpOCTPaHEHHOCTWM MOLLUEHHUYe-
CTBa, TO AOCTATOYHO OTKPbITb KOO0 HOBOCTHOWM
canT n npo4vnTaTh 3aronosku: «B Ol pacckazanu o
NMMKe MOLLEHHNYECTBA B HOBOrOOHWE MPa3gHUKUN»
(«PBK» ot 7 anBapsa 2026 r.); «MB[ coobwwuno o
CXemax MOLLEHHVKOB C MOAAeSbHbIMU MPUAOXKEHN-
aMn gnst 6aHkoB» («3BecTusi» oT 8 sHBaps 2026 r.);
«[oytn 30 poccusH 3acTpsnn Bo BbeTHame m3-3a
MOLLEHHNYEeCTBa TypareHTa» («AprymMmeHTbl 1 GakTbl»
oT 9 aHBapsa 2026 ) n 3TO Aa)ke He BepXxyLuUKa anc-
Oepra, a cny4yaiHbiM 06pa3oM MOSIBUBLUMECS 3aro-
JIOBKM B OTBET Ha 3anpoc Mo TEME «MOLUEHHNYe-
CTBO». B cBA3M C 3TUM Uenb AaHHOW CTaTbW 3aKJIto-
YaeTcsl B M3y4eHn (heHOMEeHa MOLLEHHNYECTBa Kak
OOHOI0O 13 NPOTUBOMNPAaBHbIX AEAHWIA B pyc/ie NpaBo-
BbIX aCMeKTOB M COBPEMEHHbIX TEHOEHLMIA Yronos-
HOro NpPecnenoBaHns.

CnepyeT OTMETUTb, YTO MOLLEHHNYECTBO,
Oygy4n MHOromnaaHOBbIM SABAIEHMEM, MOQPOOHO K3Y-
Yanock N N3y4yaeTcs cneymanmcTaMmm pasHbiX oTpac-
Nei HayK1 1 NPaKTUKK: NCUxonoraMmu, CoLmMosoramu,
3KOHOMUCTaMK, npaBoBefamu, creuuanuctTamn B
chepe KOMMbOTEPHON 6€30MacHOCTN, YTO BMOJSIHE
3aKOHOMEPHO. Tak, C NMCUXONOrMYECKON TOYKM 3pe-
HUSI UHTEPECHbIM SIBNSIETCS U3YYEHME C OOHOW CTO-
POHbI NOBYANTENBHBLIX MOTUBOB 1 ICUXONOM CaMmx
MOLLIEHHVKOB, @ C OpYroi — CBOEro poga npegpacno-
JIOXKEHHOCTb K TOMY, 4TOObl ObiTb 0OMaHyTbIMU, CO
CTOPOHbI XepTB. C No3uumMm 3KOHOMUKK 1 Knbep-
6e30MacHOCT Ha COBPEMEHHOM 3Tane OCOBEHHO

Ba>KHbIM CTaHOBUTCS BbISB/IEHNE HOBbIX MOLLEHHU-
YECKMX CXEM U UX MpepoTBpaLleHne ois MUHUMN3a-
LM 3KOHOMUYECKUX N (PUHAHCOBbIX MOCNEACTBUMN,
NOCKOJbKY MOLLEHHUYECTBO OXBATbIBAET HE TONBKO
peanbHyo, HO 1 BUPTYanbHyO cpeny. YTo Kacaetcs
N3YYEHNSA PasfINYHbIX MPaBOBbIX ACMNEKTOB MOLLUEH-
HUYeCTBa, TO 34ECh CNenyeT OTMETUTb PaboTbl TaKMX
cneymanucToB Kak A.C. AHgpeeB (MOCTKpUMUHASb-
Hasa pgeatenbHocTk); V.O. AsTaHannosa (npobnembl
OTrpPaHNYeHNss MOLUEHHNYECTBA OT CMEXHbIX Mpe-
ctynnenunin); A.V. bonuos (BUabl NPeCcTynaeHnn Npo-
TMB cobcTtBeHHocTU); A.B. BappaHsH (umdpoBble
TEXHONOIMMN B MOLLUEHHNYECKMX CXemax, CUCTeMaTu-
3aums UMdpPOoBbIX METOOO0B 60OPbObI C OUCTAHLMOH-
HbiMU  xuwieHuamun); M., TpeTbsik (B3rmsiopl Ha
MOLLEHHNYECTBO B COBPEMEHHOM YrofIOBHOM MpaBe);
A.K. LLiep6aveHko (6opbba C MOLLEHHNYECTBOM U1 €€
KPUMUHaNNCTUYECKOE obecneyeHe, METOOVIKN pac-
CnegoBaHNst MOLLEHHNYECTBA) U APYruX.

HauynHas paccmaTpuBatb HenocpeacTBEHHO
NpaBoBble aCNeKTbl MOLLEHHNYECTBA, B MEPBYHO OYe-
penpb crnemyetr OMpemennTbCa C camMum TEPMUHOM.
MpuBenem NOBOMbITHBIN haKT: CNOBO «MOLUEHHNYE-
CTBO» UCMOMb3yeTcs B PYCCKOM £3blke ¢ XVI B. 1
UMEET MCKOHHO CNaBsAHCKUE KOPHW, MOCKONbKY Mpo-
NCXOOUT OT CNoBa «MOLLbHa», T.e. kowenek [2]. MNep-
BOHa4anbHOE CJIOBO UVMENO MPSIMOEe 3Ha4eHue,
NMOCKOJSbKY MOLLUEHHUKaM/ MMeHOoBaNM KapMaHHU-
KOB, MOXULLABLUNX KOLUENbKU. Ha npaBoBOM ypoBHE
B Hallel CTpaHe TEPMUH «MOLUEHHNYECTBO» Brep-
Bble MOMYYWsT CBOE 3aKpernsieHne eLle B YroJIOBHOM
kogekce PCOCP 1922 r., «<nepexoasi» B AanbHelLeM
B HOBblE€ pefakLmun YyrofloBHOroO KOfeKca Ha npoTs-
>KEHNM COBETCKOWN MCTOPUMN 1 NMO3XKE — B COBPEMEH-
HblA YrON0BHbIN KOOEKC, NPUHATLIN B ntoHe 1996 T. 1
OelCTBYIOLNIA B HACTOSILLIEE BPEMS B €ro nocnegHen
penakumn. B paHHOM [OKYMEHTE MOLLEHHMYECTBO
OMpPERENSAETCA KaK «XULLEHNE YY)KOro UMyLLEecTBa
unn nNpuobpeTeHne npaBa Ha Yy>KOe MMYLLECTBO
nyTeM obmMaHa unm 310ynoTpebneHns ooBepuem» u
perynupyetca nonoxeHusamu cT. 159. VI BoT 3geckh
HEeobXooMMO YETKO BUAETb MPaHb MeXxay yTuanTap-
HbIM MOHMMaHWEM MOLUEHHUYECTBA, MOCKOMbKY Ha
0OMXOOHOM YPOBHE 3TWM CNOBOM 4acTo 0OO03Ha-
YatoT npakTuyeckn nbdon obmaH. C topngnyeckon
TOYKM 3pEHNS padHuLa npuHumnuansHas. Onupasce
Ha NpefcTaBfeHHOe paHee onpeaeneHne MOLLEHHU-
YyecTBa no cT. 159 YronosBHOro Kogekca, Npuxoamm K
MOHUMAHWIO, YTO KJIIKOYEBbLIM SABNSETCHA (haKT, 4TO
MOLLEHHNYECTBO — 3TO B MEPBYIO O4epEenb XULLIEHME.
[oBOPSt NPOCTbLIM 3bIKOM, MPU OTCYTCTBUM XMLLEHUS
U NPUOBPETEHNSA NPaB Ha Yy>KOe UMYLLLECTBO (hakT
MOLLEHHNYECTBA TakXe OTCYTCTBYET, AaXKe ecnu
npuUCyTCTBOBan OBMaH wunu ke 3noynotpebneHve
OOBEPUEM.

B.W. CapkucoB obpaliaeT BHUMaHMe Ha To,
4yTOo OobMaH Ny 3n0ynoTpebneHne gosepuveMm Mnpu
OTCYTCTBUMN (paKTa XULLEHUS KBanMUUMPYeTCs Mo
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Apyrum cTaTbsiM YronoBHOro Kopekca. Hanpumep,
no cT. 165 — ecnu o6maH unm 3noynoTpedneHne npu-
BENN K MPUYMHEHUIO MMYLLECTBEHHOMO YLlepba; no
CT. 167 — Korga obmaH unm 3noynoTpebneHne aose-
pVeM CTann NPUYMHON YMbILLSIEHHOIO YHUYTOXXEHUS
MUMYLLIECTBA; Mo CT. 176 — B cnyvae obMaHa af1s Hesa-
KOHHOro nony4enuns kpeguta [3]. Takum obpasom, ¢
npaBoBO NO3ULMK ONS KBanuukaunum encTens B
KayecTBe MOLUEHHUYeCTBa TpPebyeTcs BHINOIHEHUE
psiaa ycloBUM:

— Hanmume dakTa nepexoga MMyLecTsa Wan
npaea Ha BnageHWe UM OT 3aKOHHOro cob-
CTBEHHMKA K BUHOBHOMY;

— MPOTUBOMPAaBHbLI XapakTep Takoro nepexopa
MMYLLLECTBA UMK NpaB Ha Hero;

— 0e3B03ME3OHOCTb Mepexopa MMyLLecTBa Uan
npas Ha UMYLLECTBO (Hanpumep, Npu noxuLie-
HUN MMYLLIECTBA C MOCNEayoLLEN onnaTton ero
CTOVMMOCTW noTepneBLlleMy (hakT MOLLUEHHNYE-
CTBa OTCYTCTBYET, NMOCKOJIbKY peyb He UAET O

XULLLEHUN);
—  XUWLWEHNEM OOMKEH ObITb MPUYMHEH yLLEepP6 ero
COOCTBEHHMKY; 3TO  HECET  CMbIC/IOBYIO

Harpy3kKy B TOM MJaHe, YTO ecnu, Hanpumep,
NOXMLLEHHOE VMYLLECTBO HEe NpPeacTaBnsfio
COOOI LIEHHOCTU (ero BETXOCTb WU HEHYX-
HOCTb COBCTBEHHMKY), FOBOPUTb O XULLIEHUN, a
3HAYUT N MOLLEHHNYECTBE, HEKOPPEKTHO;

—  Hanmymne KOPbICTHOW LIENN Y MOXULLEHUS NMY-
wecTtBa (Hanpumep, Ans ganbHenwero nony-
YeHNsa NPUOLINK OT ero NCMoJIb30BaHNS).

Ewe opHMM BaXKHbIM MpPaBOBbIM ACMEKTOM
SBNSIETCSA paclUMpeHe NOHNMaHNS MOLLEHHUYECTBa
C MOMEHTa MPUHSATMS NMOCTCOBETCKOrO YronoBHOMO
kogekca (B ero nepBoHavanbHOW pepakuun 1996
roga). O4eBnaHO, YTO 3a TpPUALATb NET, NpoLleaLmne
C 3TOro MOMEHTa, BO BCex cdepax O6LLECTBEHHOM
>KN3HN NPOMU3OLLSIN CYLLECTBEHHbIE N3MEHEHMS, YTO
BbI3Ba/IO B CBOKO O4Yepenb pacluMpeHne 3akoHopa-
TENbHOrO MoNns B OTHOLLUEHUN MOLUEHHMYecTBa. B
4aCTHOCTW, cneQyeT OTMETUTb N3MEHEHNS!, KOTOpbIe
BHOCUNUCb B pasHble rogbl B YronoBHbI KOOEKC
Poccuinckon ®epepaumn.

Tak, 29 HosI6ps 2012 r. B COOTBETCTBUN C
hepepanbHbiM 3aKOHOM «O BHECEHUN U3MEHEHUI B
YronoBHbin Kogekc Poccuitickon degepaunn u
OTOeNbHble 3akoHoAaTesNbHble akTbl Poccuinckon
®epepauunun» pegakuna cT. 159, perynupytoLlen
BOMPOCbI MOLLEHHMNYECTBA, Oblnia 3HAYNTENBHO pac-
wmpeHa. Bo-nepBbiX, U3MeHeHUs Obli BHECEHDI
HENOCPEACTBEHHO B HEKOTOPbIE YacTuW camoi CTa-
Tbu 159, a MeHHO B 4. 4 cT. 159 6bINO BKIOYEHO
NONOXKEHNE O MOLLUEHHNYECTBE, NOBMEKLLEM «JMLLIEe-
HUe rpaxkgaHvHa npaB Ha >XWNoe MNOMELLEHME.
Bo-BTOpbIX, cTaThs 159 Gbina pacwmpeHa nyTem
BKJIIOYEHNST B Hee creunanbHbiX pasgenos 159.1-
159.6, cornacHoO KOTOpPbIM HanaraeTcsa OTBETCTBEH-

HOCTb 3a COBEpLUEHNE MOLUEHHNYECKUX OEeNCTBUIA
PasnMYHOro xapakrepa 1 HanpasfeHHocTu. [anee
3TU CTaTby NPEeTepPnenu eLe psa nononHeHun (2016,
2018 rr.). Ha ocHoBaHuM aHanuM3a TekcTa YrosnoB-
HOro Kofekca BuOHO criegytoulee (6e3 yyeTta pas-
Mepa (hrHaHCOBOW COCTaBNAOLLEN HaKa3aHWs):

CornacHo cT. 159.1 B oTAeNbHOE HanpasneHne
BblAENEHO 3aKoHopaTenbHoe perynmpoBaHue
MOLLEHHNYECTBA B cepe KpeouToBaHUs, KOTopoe
BO3HMKAET B TOM Clyyae, Korga 3aeMLUvK COBep-
LI2EeT XULLIEHNE OEHEXHbIX CPeACTB 3a CHET coobLLe-
HUs1 GaHKy (MM OPYyroMy KpeguTopy) HELOCTOBep-
HbIX UM 3aBEOMO JTIOXKHbIX CBEAEHUI. DTa CTaTbs B
CBOI0 04epeb COOEPXXUT YeTbIpe YacTu, obpaLiato-
LNX OTBETCTBEHHOCTb MPOTMB pPasHbIX rpynn nuu;
OTOENbHOro nHAmBMAayyma (4. 1); rpynnel nuu, cosep-
LIMBLLUEA MOLLUEHHNYEeCTBO B Cepe KpeouToBaHus
no NpeaBapuUTENbHOMY CrOBOPY (4. 2); TO Xe, YTO B 4.
1-2, HO NpuW COBEPLLEHUN NINLOM C UCMNOb30BaHNEM
COOCTBEHHOIO CNY>XEBHOro MOnoXeHnss n (Mnv) B
0Cc060 KpyrnHOM pasmepe (4. 3); aHanornyHo 4. 1 nam
3, HO COBEpPLUEHHbIE OPraHN30BaHHONM rPYNnov Uin B
0Cc060 KpyMHOM pa3mepe.

CraTbs 159.2 perynmpyet OTBETCTBEHHOCTb 3a
COBEpLUEHME MOLLUEHHUYEeCTBA MNpPU  MOyYEHUN
BbIN/aT, K KOTOPbIM, COMMAacHO TEKCTY CTaTbW, OTHO-
cATcsa nocobus, KomneHcauuun, cyécugnn, pasnmy-
Hble couMasibHble BbIMaThbl, MOIOXKEHHbIE FPaXkaa-
HUHY MO 3aKOHY. MOLLEHHNYECKMN OENCTBUAMA B
OaHHOM cny4dae ABnsieTcs MO0 yMOn4YaHne O BO3-
HUKHOBEHUN (haKTOB, MPUBOAALLMX K NPEKPALLEHNIO
Taknx BbiNfaT, MO0 n3Ha4YanbHOE MNpPeacTaBfieHne
HEeOOCTOBEPHbIX UM 3aBEOOMO JIOXKHbIX CBEAEHUA.
Jlornka noctpoeHnsa ctatbn aHanorn4Ha ct. 159.1 B
TOM MfiaHe, YTO B KaXXOO0M N3 YeTbIPeX YacTel OTBET-
CTBEHHOCTb HaKNaObIBaeTCA Ha OTAENbHOE NuUUO,
rpynny avy no npensaputenisHOMYy CroBopy, nuo
NPV MCMNOSIb30BAHUN UM CIY>XEOHOro MOSI0XKEHUS
unn B 0Ccob60 KpynmHOM pasMepe, aHalornmyHo —
rpynny avy 1 B 0co60 KPyrnHOM pasmepe.

B ctatbe 159.3 y>ke OTYETNIMBO Mpocnexusa-
eTcs uncposBnsaums Bcex chep nsHu obLlecTsa,
MOCKOJbKY MOMOXEHNS1 OAHHON CTaTbM (BbICTPOEH-
Hble B y>K€ 3HaKOMOW JIOMMKE B YETbIPEX YaCTSAX CTa-
TbW) PEryMPYIOT BONPOCHI Haka3aHnsi 3a MOLUEHHN-
4YeCTBO, COBEPLUEHHOE C WCMOJSIb30BaHNEM JfeK-
TPOHHbIX CPEACTB NnaTexa.

Ctatbs 159.4, KacaroLascsa yronoBHOro npe-
CNefoBaHNsA MOLLEHHMYECTBA B chepe npennpuHu-
MaTeNbCKoM AeATeIbHOCTM U BKJIKOYEHHas B Yronos-
HbIli KOOEKC Ha OCHOBaHWM yKa3aHHOro paHee cene-
panbHOro 3akoHa, ytpatuna cuny B uone 2016 r. B
COOTBETCTBUM C (pefepasibHbIM 3akOHOM Ne 325.

B cratbe 159.5 n3noxeHbl NONOXEHUS, CBS-
3aHHble C MOLUEHHNYECTBOM B chepe CTpaxoBaHus.
OTO BOMPOCHI HAaCTYMEHNss CTPaxoBOro cry4as,
pasmepa CTpaxoBOro BO3MELLEHUS, KOTOpbIe
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HepeaKo MbITATCA peLnTb 0OMaHHbIM nyTem. CTa-
TbS1 COOEPXKUT YETBIPE YaCTu, B KXKAOWM N3 KOTOPbIX
yKasaHbl CyObeKTbl OTBETCTBEHHOCTM, pa3mepbl
wrpada, nepropg 0653aTenbHbIX UM UCMPaBUTESb-
HbIX paboT, CPOKM apecTa Uan OrpaHN4eHUs CBO-
6oapl.

Ctatbsl 159.6 o4yepumBaeT Kpyr OTBETCTBEHHO-
CTW, BO3HUKAaKOLLEen B cCflydae MOLUEHHU4YecTBa B
cdepe KomnboTepHON MHbopMaumn. 3aecb Heob-
XOOUMO MpuBecTM (OPMYMPOBKY 3akoHoaaTens
4719 NTyHLWEero NOHUMaHKs Toro, YTo B AAHHOM cllyyae
CY/ATAETCA MOLLUEHHMYECTBOM. XULLEHNE HY>XOro
UMyLLIECTBA M NPUOBPETEHME HA HErO NPaBs peanu-
3yeTCs 3a CYET «BBOAA, ypaneHusi, 610KMpOBaHNs,
MoAMUKaLUUN KOMMbIOTEPHON MHGOopMaumm nnbo
WHOrO BMellaTenbCcTBa B  (PYHKUMOHMPOBaHME
CPEACTB XpaHeHus, 06paboTKn Unu nepegayn Kom-
NbIOTEPHON NMHpOPMaUUN Nan MHPOPMaLVNOHHO-Te-
JIEKOMMYHVKALMOHHBIX ~ ceTen». O4eBUOHO, YTO
NMOCKOMNbKY peyb MOET O MOLUEHHUYeCTBe, CBA3aH-
HOM C KOMMbIOTEPHOWN MHOPMaLMEN, YYNTbIBAOTCA
He TONIbKO acCreKTbl COBEPLUEHUS OESHUSA TPynnomn
Sy, nam B 0cob60 KpYnHOM pasMepe, HO 1 B OTHOLLE-
HUM GAaHKOBCKOIO CYeTa UM SNMEKTPOHHBIX OEHEX-
HbIX CPEACTB.

IJ1. MuHakoB n J1LA. AbawvHa, BbiCKa3biBasi
CBOM COOOpaXKeHUss MO MoBOJY MEepPEeYHUCNEHHbIX
N3MEHEeHNIN, OTMEYaloT, YTO Takas anddepeHumaumns
cocTaBa MpPeCTynieHNs U OTBETCTBEHHOCTM 3a pas-
Hble BUObl MOLUEHHMYECTBa AO/HKHa CrMoco6CTBO-
BaTb MOBbIWEHNO 3(MdPEKTUBHOCTU 6OpPbLObLI C
MOLLEHHNYECTBOM KaK OfHUM 13 BUOOB xuLleHns. C
OPYroi CTOPOHbI, OHU MPUAEPXKNBAKOTCS TON TOYKU
3pEeHNs, YTO TaKoW Noaxopn OyneT Cny>XuUTb rymMaHu-
3auMm  YrosioBHOIO  3aKOHOZaTenbCTBa  Hallen
CTpaHbl B OTHOLUEHWW OTBETCTBEHHOCTW, Hanarae-
MOl 32 MOLLEHHUYECKME OencTaus [4, c. 126].

M BOT 3mecbh, NOCKOMbKY peyb 3aluna o0 ryma-
HM3auMn YrosioBHOMO 3aKOHOAATENbCTBa, WMEET
CMbIC/T PACCMOTPETb COBPEMEHHbIE TEHAEHLMUN YrO-
JIOBHOrO npecnegoBaHWsi B CBA3UM C  genamu O
MOLLUEHHNYECTBE. AKTYaNbHOCTb W3YYEHUS 3TOro
acrnekTa He BbI3bIBAET COMHEHUI XOTS Obl B CUJTY BCE
BO3pacTaloLlein CTaTUCTUKM  PasfnyHbiX  HOpM
MoLleHHnYecTBa. Tak, A.K. LLiepbadeHko npusBogut
cnegyowme CTaTUCTUYECKUE [aHHble: B 00Lem
KONMMYECTBE XULLIEHWUI YY>KOTrO MMYyLLIECTBA (KOTOpble
cocTasnsoT 51,6 % oT 06Lero KomyecTsa NPecTy-
naeHnn) Ha poHe 3aMETHOIO CHIKEHNS OONMN KpaK,
rpabexen n pasbosi, 4ONS MOLUEHHMYECTBa PEe3KOo
Bo3pocna (+27,3 %). AHann3npys NpuYnHblI TaKOro
pPOCTa, OH BbICKa3bIBAET COOOPAXKEHUSA O TOM, YTO
HEMHOIM MEHee TPETU 3apernCTPUPOBAHHbIX Chy-
YaeB MOLLEHHMYECTBA BbINOJIHAETCS 6O C UCMNoSb-
30BaHNEM CPEACTB MH(OPMALMOHHO-KOMMYHMKa-
LMOHHBIX TexHosornh, nnbo Kacaetcs Hernocpepn-
CTBEHHO chepbl KOMMNbIOTEPHOM MHOopMauuu [5, c.
215].

Ha npobnembl, cBA3aHHble C «LuppoBusa-
uueri» MOLLEHHMYeCTBa, ykasbiBaeT u B.W. Capku-
COB, OTMeYas, 4YTO MPW KOJIOCCaNbHOM KOMYECTBE
(haKTOB MOLUEHHNYECTBA, pPaCKpPbIBAETCA MULb
nopsigka TPETU TakuMx MPEeCTynneHwn, a [o cyda
goxoauT MmeHee 15 % Bcex BO30yXAEHHbIX MO (hakTy
MOLLEHHNYECTBAa YrofIoBHbIX fen. B kayecTBe OCHOB-
HbIX MPU4YMH OH Ha3bIBAET, BO-NEPBbIX, NMPOONEMBI
YCTAHOBMIEHUSA BUHOBHbIX MO LEMOMYy psgy BUAOB
MOLLEHHNYeCTBa (hakTnyeckn 3To Te BuAbl, KOTO-
pble MO>XXHO COBEPLUNTL YAANEHHO — UCMONb30BaHne
3NIEKTPOHHbIX CPeACTB nnarexa, opopmMieHne psga
OOKYMEHTOB), a BO-BTOPbIX, HEKOPPEKTHOE UCMOSb-
3oBaHue cT. 159 YronosHoro kogekca Poccunckom
depepauunn B KA4eCTBE MHCTPYMEHTA AN PELLEHNS
rpaXxgaHCKMX CropoB 1 KOH(PINKTOB B cpepe npes-
npuHumMaTenscTea [3].

B cCBSA3M C BbIWEN3NIOXKEHHBIM  JIOTMYHBIM
KaXKETCS1 CTPEeMJIEHME 3aKoHOoAaTens K BBEAEHUIO
«TPEHOO0BbIX» BUOOB MOLLUEHHNYECTBA B YIOIOBHbIN
kogekc. OpgHako A.. CuTHMKOBa OTMEYaeT, 4To
Tako noaxon He Bcerga SABnsieTcs 06eccrnopHbIM
naocoM. B 4yacTHOCTW, B CBOEM TEOPETUHECKOM
nccnegoBaHMM ansTepHaTUBHBIX COCTABOB MOLLEH-
HUYeCTBa OHa yKasbIBAET, YTO paclUMpeHne CTaTbh
159 3a cyer BkoYeHnsa pasgenos 159.1-159.6,
KOTOpbIE OblIM PACCMOTPEHbI PaHee, He Aano 3Ha-
YMbIX MONOXUTENBHBIX pedynstatoB. OHa yKasbl-
BaET Ha cneayoLmne M1MHYCbl TAKOro Nogxoaa:

— BO3HUKHOBEHME TPYOHOCTEN B BOMpPOCax KsBa-
mdmrKauum MOLLEHHNYECKNX OENCTBUI, pery-
NIMPOBaHUIO KOTOPbIX MOCBSALLEHbI YKa3aHHbIe
cTartby;

— OTCYTCTBME €OMHOrO B3rNsSga Ha npegmer,
06beKT, CcybbekT ” cnocob CcoBepLUeHUs
MOLLEHHNYECKUX OENCTBUA Y Cyael;

— HepgocTaTtoyHasd 06ecneyeHHOCTb TeopeTuye-
CKol 6a3on no BONpPOCaM MPUMEHEHNST HOPM
BblLLEeHa3BaHHbIX CTaTeil B CBOEWN OeATeNbHO-
CTW  COTPYAHMKaMu  MpaBoOOXPaHUTESIbHbIX
opraHos [6, c. 68].
daKTU4eCckKn, COBPEMEHHAsA OOKTPUHA YronoB-

HOro Npasa OCTaBNSAET HEPELLEHHbIMU MHOIME NpPaK-
TUYECKUe BOMPOChl YrOSIOBHOrO MpecnefoBaHns
MOLLEHHNYecTBa. Taknm obpasom, TpebyeTcs He
TONbKO pacLUMpPEHne Ynucna NpeamMeToB MOLLEHHNYE-
CTBa 1 BBEAEHWSI HOBbIX CTaTeN B YrO/I0BHbIN KOOEKC,
HO cO3[aHne afekBaTHOW B UCMONb30BaHUK Teope-
Tnyeckom 6asbl, paspaboTka KOHKPETHbIX PEKOMEH-
Jaunin  Ons COTPYOHVMKOB  MPaBOOXPaHUTENbHbIX
OpraHoB Mo BOMpocam NpYMEHEHNSA HOPM O pasnny-
HbIX BUOAX MOLLUEHHUYEeCTBaA Ha NpakTuke. B 1O e
BPEMS 3TO AOHKHO rapPMOHUYHO COYETATbCHA C BHE-
CEHNEM B YTOJIOBHbIV KOOEKC CNeayoLmMX acneKToB:

— BO-NEPBbIX, akTyasbHbIX AOMOMHEHUA MO
BOMpocaMm TOro, YTO CnegyeT MoHWmaTtb nog
YY>)KMM UMYLLECTBOM, Ha KOTOPOE OCYLLEeCT-
BNISETCA  MOLUEHHNYECKOE MOCAraTesibCTBO,
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NMOCKOJbKY TakOl NepeveHb 3Ha4YMTENbHO pac-
wmpuncs B LnpoBoM O6LLIECTBE (OCTaTOYHO
yKasaTb KpunToBatoTy, GUTKOUHbI, NpOrpaMmm-
Hoe obecrne4veHune);

— BO-BTOPbIX, HOPM, KaCatLLXCS COBPEMEHHbIX
«noner» MOLIEHHMYECTBA, KOTOPbIE OXBaTbl-
BalOT BUPTyaslbHYyl0 Cpeny 3a CHET NpuUMeHe-
HUA counanbHbiX CeTel, (QEeNKoBbIX Map-
KeTnnaencos, QULLNHIOBLIX CalTOB;

—  B-TPETbUX, KBaNMU(ULMPOBAHHOIO peLleHns (B
TOM 4YUCNE N Ha MEXAYHapOAHOM YPOBHE)
BOMPOCOB O MPUBAEYEHNN K YrOSIOBHON OTBET-
CTBEHHOCTU WHOCTPAHLEB, KOTOpble COBEp-
AT KMOEPMOLLEHHNYECTBO, Haxogdcb Ha
TEPPUTOPUN OPYTrNX rOCynapCTB.
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