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INHERITANCE LAW

Annotation. The article is devoted to the institution of inheritance by law in Russian civil law. It analyzes
the grounds for its application, the legal status of disabled dependents? The circle of heirs in order of priority,
and the procedure for accepting an inheritance. Based on judicial practice, the most common disputes are
shown, such as establishing an inheritance, and recognizing an heir as unworthy.
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BBepeHne

B cooTtBercTBUM C HOpPMaMu rpaxgaHCKOro
3aKoHopaTenbCTBa, NOA HacnencTBOM MOHUMAETCH
NUMYLLIECTBO 1 UMYLLIECTBEHHbIE NMPaBa, a TakxXe ABU-
XXMMblE N HEOBVXMMbIE OOBEKTBI, KOTOPbIE NPUHaL-
nexanu Hacnepopartento npu XKU3HW U KOTopble
nocne CMepTu UX BragenbLa 4eNsaTCa No 3aKoHy unm
Nno 3aBeLLaHNIO MeXay ero HacnegHukamm [1].

HacnepmosaHne No 3aKOHY 3aHVMAaeT BaXKHOe
MECTO B CUCTEME rpaxKJaHCKOoro npasa Poccuiickoim
®depepaumu, Tak Kak obecneynBaeT nepexop, npas u
06513aHHOCTEN YMEPLLEro LA K ero HacnegHukam B
clny4ae OTCYTCTBMSA 3aBelaHnst nnbo B Opyrux cry-
Yyasix, NPemyCMOTPEHHbIX 3akKOHOM. HacneposaHue
Mo 3aKOHY HanpasfieHO Ha 3alUnTy UMYLLLECTBEHHbIX
WHTEPECOB YNIEHOB CeMbUW Hacnegopatens [2].

AKTyanbHOCTb TeMbl OOOCHOBaHa TeM, YTO B
Halle BpPEeMsi HacnegoBaHWe MO 3aKOHY OCTaeTcs
OfHUM U3 caMblX PacnpPOCTPAaHEHHbLIX OCHOBaHWUN
nony4veHus HacneacTea [5]. HecmoTps Ha 3akoHofa-
TeNbHOE perynMpoBaHve, B JaHHOW 0b6nacTu 4acto
BO3HVKAIOT pasfnyHble cropbl. K 4nMciy OCHOBHbIX
npobsieM OTHOCATCHA: CIIOXKHOCTW — OnpefeneHns
Kpyra HacnegH1KoB, CMopbl O NPU3HAHUW HacCeaHN-
KOB HeOOCTOMHbIMK, YCTaHOBNEHUEe GakTa poa-
CTBEHHbIX OTHOLUEHW, a TakXe BOMpOCbl BOCCTa-
HOBJIEHUS CPOKOB MpuHATUA HacnepcTea [6]. Oco-
60e 3Ha4eHne NpProBbpeTarOT TakXKe HOBblE BbI30BHI,
CBSAI3aHHbIE C Pas3BUTUEM MMYLLECTBEHHbIX OTHOLLE-
HWA, BKNOYasi nosiBNeHne LUM@poBbIX akTUBOB W
YCNOXHEHNE CTPYKTYPbl HACNEOCTBEHHON Macchl [7].
Takne o6CTOATENBCTBA MOKAa3bIBAOT Heobxoan-
MOCTb aHasM3a HOPM rpaXkAaHCKOro 3akoHofaTesb-
CTBa, PEryIMPYOLNX HACNe[oBaHNe Mo 3aKOHY.

OcHoBaHUsA Hacne[oBaHUS MO 3aKOHY

HacnenosaHue nNo 3aKoHy NPUMEHSAETCS Toraa,
Korga Hacnegopartenb He OCTaBui 3aBellaHuns, Mo
€CNN OHO YacTU4YHO OTCYTCTBYET. [MaBHasi ocobeH-
HOCTb HacneAoBaHNS MO 3aKOHY 3aK/H04aeTCs B TOM,
YTO UMYLLECTBO MEPEXOANT POACTBEHHMKAM W ApY-
MMM JMuaM no 3akOoHy B MOpPsSiKe O4YepemHOoCTw,
npegycMoTpeHHon ctatbsamn 1142-1145 un 1148
paxxpaHckoro Kopekca Poccuiickon ®epepa-
umm [1].

HacnegHukn Kaxkgon nocnegyrowlern ovepenm
HacnegylT, eCN HET HaCNEeOHNKOB MNPeALLEeCTBYHO-
LMX oYepenen, TO eCTb eCNN HACNEOHVIKA NpefLle-

CTBYIOLLUX O4YepPenen OTCYTCTBYHIOT, HUKTO U3 HUX HE
VMEET MNpaBa HacnegoBaTb, OTCTPaHEHbl OT Hacne-
0O0BaHus, NMLeHbl HAacneacTsa WM oTkasanncb OT
HacnencTsea [1].

B ropuguyeckon Hayke Tema HacnemoBaHus
nony4yunna LWnMpoKoe ocBelleHre. Tak, B OQHON Hayy-
Hom pabote >KabeHueBon EneHbl AnekceeBHbI,
HacnegoBaHMe MO 3akOHYy MpencTaBnsdeTr coboi
MEexaHN3M YHUBEPCanbHOro MNpaBoMNpeemMcTBa, npu
KOTOPOM MMYLLIECTBO, NMpaBa 1 06513aHHOCTN Hacne-
pogartenst nepexogsaT K HacnegHukam Kak eguHoe
Llenoe n B HEM3MEHHOM CBOeM Bupae. Takke EnenHa
nogyepKMBaET, YTO AaHHas dopma HacnegoBaHus
UrpaeT KIYEBYHO POJib B 06ecneveHnun ctabunbHo-
CTW rpaXkgaHCKoro obopoTa 1 NPUMEHSIETCA B CIy-
Yyasix OTcyTCTBUS 3aBewanus. NMpu Ba)KHbIM ABNS-
eTca TO, YTO 3aKoHoAaTeNlb 3aKPEensieT CTPOryk
04YEepPEQHOCTb HACEOHUKOB, YTO MO3BOMSAET YMEHb-
LWNTb Cropbl MeXay noTeHuMasbHbIMW HacnegHu-
Kamn 1 yCTaHaBNnBaEeT NpaBOBY ONpeaeneHHOCTb
[4].

Kpyr HacnegHUKOB N0 3aKOHY

K HacnegHukam Mno 3akOHy OTHOCATCH nuua,
yKasaHHble B [paxpaHCKoM 3akoHopaTenbCTBe.
OHKM Npur3bIBAKOTCA K HACNEO0BaHWIO B MOPSAAKE o4e-
penv. B nepsyto ovepenp Npaso HacnenosaTb UMEKOT
OeTn, cynpyr n poautenun Hacnegopgatens. Ecnm
HacnegHNKOB NepBOl 04epPea HET, TO NpaBo Hacne-
0OBaHMS MepexoanT K HaciegHuKam BTOpPOW o4e-
peov n nocnegyowmx. HacnegHMKn 0gHOM ovepenm
HacnenyroT B paBHbIX gonsax [1].

Tak>xe MOXET NPUMEHATLCA HacnegoBaHme no
npaBy npencTaBneHnsl. OTO 3HA4MT, 4YTO, €cnu
HacnegHNK yMep paHblle Hacnegoaartenst unn ogHo-
BPEMEHHO C HUM, ero JoNs AeNUTCS MexXxay ero npe-
eMHNKaMun.

HeTpynocnocobHble vXAMBEHLbI Hacnegoaa-
TENA TOXe MMEKOT NpaBo Ha HacneacTso Npu O4HO-
BPEMEHHOM Hann4yme Takux YyCrOBWUIA, Kak HETPYOO-
CMOCOBHOCTb Ha [eHb CMepTW Hacnegogartens,
HaxXOXKOEHNEe Ha VKOVBEHUN He MeHee roga Ao
CMEepPTUN Hacnenonarensa n COBMECTHOE NPOXKMBaHNE
C HacnepgogareneM He MeHee roga o ero cmeptu. B
TakoM cJly4ae Nnopsifok HacnenoBaHust OyneT 3aBu-
CeTb OT HanMuusi gpyrux HaclegHUKOB, ecii ecTb
Opyrve HacnegHvKn, To BMECTE 1 HapaBHE C Hacnea-
HUKaMn TOW O4epenu, KOTopas npu3biBaeTcs K
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HacnegoBaHWio. A ecny HET Opyrux HacnegHUKOB —
CaMOCTOSITESIbHO B KQ4YE€CTBE HACNEeAHNKOB BOCbMO
oyepean [1].

Taknm 06pasom, 3aKOH yCTaHaBIMBAET YETKUI
KpYyr HacnegHMKoB, 4TOObl ONpemennTb KOMYy U B
KakoM Nnopsiike OOSHKHO NePenTM MMYLLLECTBO Hacne-
popaTtens.

Mopsgok NpuHATUA HacneacTea

Onsa npuobpeTeHns HacneacTsa HacnegHuK
JOMKEH MPUHATbE ero. [ns 3Toro MOXXHO nopaTb
3asBfieHne HOTapuycy Unn akTU4ecKn BCTYNUTb BO
BnageHune nvywectsom [1]. O6WMIA CPOK MPUHATUSA
HacneacTBa COCTaBMSET LWECTb MECSAUEB CO [OHSA
OTKpbITUSA HacnefacTea. Ecnu HacnegHUK nponycTun
3TOT CPOK, OH MOXXET BOCCTaHOBUTb €ro Npwu Hanu-
YN YBAXKUTENBHBIX MPUYNH Yepes cyp, [3].

HacnegoHuK Tak>ke NMeeT NpaBo 0TKasaTbCs OT
HacnegcTtea. OTkas fomKeH O6bITb 0HOPMIIEH Y HOTa-
puyca 1 He MOXXET BbITb U3MEHEH.

Taknm o6pas3oM, NPUHATME HacneacTsa Tpe-
OyeT cCobONoOeHNst YCTAHOBJIEHHbIX CPOKOB WU
nopsiaka.

Mpo6GnemHble BOMPOCbl HacnepoBaHUA MO
3aKOHy

Ha npakTuke npu HacnegoBaHMM MO 3aKOHY
4acTO BO3HUKaOT cnopbl. OguH 13 cambix pacnpo-
CTPaHEHHbIX BOMPOCOB — MPU3HaHWE HacnefHuKa
HEOOCTONHbIM, €C/IN OH NbITANCA HE3aKOHHO CBOVIMU
OENCTBUSAMY MNOJTy4UTb HACNeacTBO. Takoe OCHOBa-
Hue npenycMoTpeHo ctatben 1117 [pakgaHckoro
Kopekca Poccuiickon ®epepauunm [1].

Takke npeobrnagarwymMn CHUTAIOTCA MpO-
6neMbl NpW HacnegoBaHWM MO 3aKOHY, CBSA3aHHbIE C
YCTaHOBNEHNEM POACTBa. DTO BaXXHO TOrga, Korga
YenoBEeK MPETEHOYET Ha HACNencTBO, HO HE MOXET
Ccpasdy nogTBeEpAWTb CBOE MNPaBO HeobXoouMbIMU
OOKyMeHTamu. B Takumx cnydasix Bonpoc 4acTo pas-
pellaeTcs B CyaebHOM nopsigke.

V13 cypebHOM NpakTUKKN BbITEKAET, YTO CMOPbI O
HacnegoBaHUM Mo 3aKOHY OObIYHO CBsSI3aHbl C BOC-
CTaHOBJIEHNEM CPOKa, YCTaHOBMIEHNEM pPOACTBA U
NPU3HaHNEeM HacnegHnka HegocTomHbIM [9, 10].

Cynbl MICXOQAT U3 TOrO, YTO HACNEeACTBO MOXKET
ObITb HE TOJIbKO Yepe3 3asiBfieHne HOTapuycy, HO 1
haKTnyeckmn, ecnv HacnegHVK NoNb30BasCsa MyLLEe-
CTBOM U HEC pacxofpl Ha cogeprkaHue. Ons Tex, KTo
He oopmMun BCe cpasy Yy HoTapuyca, Takol Noaxon,
OYeHb BaXXEH A1 3alMThbl Npas HacnegHukos [11].

Takxe cygamu paccMaTpuBaroTCs gena o Boc-
CT@HOB/EHVM MPOMYLLEHHOrO CPOKa MpUHATUSA
HacnepcTeBa. 3aKOHOM [OMYyCTMMO, €C CPOK Obin
NPOMYyLLEH MO YBaXKMUTENbHON NPUYMHE, a TakXe B
OTOENbHbIX CyYasXx — C COrnacus Opyrmx HacnegHu-
KoB 6e3 obpalleHus B cyp [8].

CypebHasi NpaKTuka urpaeT BaXKHyto posib, Tak
Kak MoMoraeT npaBuiibHO NMPUMEHSITb HOPMbI 3aKOHa
1 3alMLaTh npaBa HacNeaHUKOB.

3akno4veHne

HacnepnoBaHne no 3akoHy 3aHWMaeT ofHO U3
KJIIOYEBBIX MECT B CUCTEME MPaXKOaHCKOro npasa,
MOCKOJIbKY 06ecrnevmBaeT Mepexon WMYLLEeCTBa,
UMYLLIECTBEHHbIX MpaB MU 0653aHHOCTEN yMepLuero
nmua K ero pogCrteeHHnKam 1 NHbIM 3aKOHHbIM Mnpe-
eMHUKaM B Tnopsigke, YCTaHOBIEHHOM rocypap-
CcTBOM. [aHHbIi MHCTUTYT MNPUMEHSAETCS B Cly4yasXx,
Korga Hacnemopatefib He 0CTaBun 3aBeLLaHns, Npu-
3Hasn ero HegencTBUTeNbHbIM, MO0 Korga 3aBella-
HMe oxBaTbiBaeT TOJIbKO YacTb Hac/eOgCcTBEHHOWN
Maccbl. 3aKOHOLATENBCTBO YETKO OMPERENSET Kpyr
HacnegHUKOB MO 3aKOHY, yCTaHaBnMBaeT o4Yepen-
HOCTb X Npu3BaHuna K HacnenooBaHMo, pernameHTmn-
pPYeT MOPSiAOK W CPOKU MPUHATUS HacneacTsa, a
TakXXe npegycmaTprBaeT MeEXaHU3Mbl BOCCTaAHOBIE-
HA MPOoNyLWEeHHbIX CPOKOB MpU Hann4nn yBaXXu-
TesbHbIX MPUYKUH. Takum 06pa3oM, HacnefoBaHme no
3aKOHY BbICTYNaeT rapaHTuei 3almTbl UMYLLECTBEH-
HbIX UHTEPECOB YNEHOB CEMbM U BIN3KNX POACTBEH-
HWKOB HacnegonaTens.
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