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HECOBEPLLEHCTBA U NEPCIEKTUBbI TIPABOBOIO
PETYJIMPOBAHWSA OIMOBOPA OCAIo

AHHoTaums. CTaTes NOCBsILLEHa aKTyaslbHbIM rpobemMamM rnpaBoBOro PEryanpoBaHUs U rpaBornpuMe-
HUTE/IbHOV MPaKTUKN B chepe 0053aTesIbHOr0 CTPaxoBaHUsl rpaxaaHCKoW OTBETCTBEHHOCTU B&Ae/bLeB
TpaHcrnopTHbix cpegcTs (OCAIO) B Poccuvickon Pegepauymn. HecMoTpsi Ha JaNTesbHYy0 UCTOPUIO CyLLe-
ctBoBaHwusi, nHCTuTyT OCAIO npoJo/mkaeT CTaskuBaTbCs C MHOMOYUCIEHHbIMIU TPYAHOCTSAMU. Ha ocHoBe
aHasm3a CTaTUCTUYECKUX AaHHbIX PMHaHCOBOIMO YroJHOMOYEHHOO M POCCUIICKOro cor3a aBTOCTPaxoBLUM-
koB (PCA) BbisIBASIOTCSI K/ItO4€eBbIe MPOBIEMHbIE 30HbI: BbICOKUI MPOLEHT CyAebHbIX CropOB, CBS3aHHbIX C
pasmepamui u CpoOKaMy CTPaxoBbIX BbIMIAT; AESATE/IbHOCTb «aBTOOPUCTOB», PACpPOCTPaHEHHOCTb yripaB/ie-
Hus TC 6e3 nommca OCAIMO u HegocTaTto4YHas a(hheKTUBHOCTb NPOTUBOAENCTBUS CTPAxXxOBOMY MOLLEHHNYE-
cTBy. B HacTosLyen paboTte yaenseTcs BHUMaHue KpUTYIKE CYLLECTBYIOLLEro MexaHn3mMa BO3MELLEHVST Bpeaa,
rpv KOTOPOM MOTEPNEBLUNI, MOy YUBLLNI MaTepuasibHbIA yiLepb OT BUHOBHVKA 6e3 ronca, BbIHYXXAEH B3bl-
CKMBaThb KOMIIEHcaLuo CaMOCTOSITE/IbHO. ABTOP NpeasiaracT KOMIIEKC 3aKOHOAAaTe IbHbIX MEP A4J151 PELUEHUS
3TUX NMPOoB6IEM, BKIOHas PacLLUpeHne MexaHnama npsimbix Boiraar o PCA Ha ciiy4an maTepuasibHOro yLyep-
6a, y)xecTo4YeHne OTBETCTBEHHOCTY 3a OTCYTCTBUE MOJMUCa, OrpaHn4YeHne obwema npas, rnepenaBaeMbix Mo
yeccuu, v aenernpoBaHne CTpaxoBLUMKaM v MOMLMM MOJTHOMOYUI 10 MpeaBapUTeIbHOMY OrpeaeeHuo
creneHy BuHbI y4acTHukoB [TI1. LingpoBnsaymvsi paccMaTpmuBaeTCsl Kak rnepCreKTUBHbINM, HO eLye He B roJ-
HOW Mepe peanin3oBaHHbIN MHCTPYMEHT 4/15 MOBbILLUEHUS 9(hHEKTUBHOCTY CUCTEMBI.

KntoueBble cnoBa: OCAlO, cTpaxoBoe BO3MELLEHNE, (hYIHAHCOBbIN YI10/IHOMOYEHHbIN, Poccuickmii
cor3 aBtocTpaxoslynkos (PCA), cTpaxoBoe MOLLEHHNYECTBO, aBTOPUCTbI, LUECCHS, MPSIMON BO3MELLIEHNE
Bpenaa, aaMUHUCTPaTUBHas OTBETCTBEHHOCTb, LiNpoBmn3aLus CTPAxOBaHVS.
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Annotation. The article examines current issues in the legal regulation and enforcement practices of
compulsory third-party liability insurance for vehicle owners (OSAGQO) in the Russian Federation. Despite its
long history, the OSAGO system continues to face numerous challenges. Based on the analysis of statistical
data from the Financial Ombudsman and the Russian Union of Auto Insurers (RUA), key problem areas are
identified: a high percentage of legal disputes related to the amount and timing of insurance payments; the
activities of “auto lawyers” who abuse the assignment of claims; the prevalence of driving without an OSAGO
policy; and insufficient effectiveness in combating insurance fraud. Particular attention is paid to criticizing the
existing compensation mechanism, where a victim who suffers property damage from an uninsured at-fault
party is forced to seek compensation on their own. The author proposes a set of legislative measures to
address these issues, including expanding the RUA’s direct compensation mechanism to cover property
damage cases, strengthening liability for the absence of a policy, limiting the scope of rights transferable via
assignment, and delegating to insurers and the police the authority to preliminarily determine the degree of
fault of accident participants. Digitalization is considered a promising but not yet fully realized tool forimproving

the system’s efficiency.

Key words: OSAGO, insurance compensation, Financial Ombudsman, Russian Union of Auto Insurers
(RUA), insurance fraud, auto lawyers, cession, direct compensation, administrative liability, insurance

digitalization.
OoroBop  0653aTeflbHOr0  CTPaxoBaHus
ABTOrPa>XkAaHCKOW OTBETCTBEHHOCTU

(Oanee OCAIO, gorosop OCAIO) He MOXET He ObITb
aKkTyaslbHOW TEeMO, MOCKOMbKY €ero 3akioyeHve
obsA3aTenbHO O BCex aBToBnagenbLes. HecmoTps
Ha TO, YTO OCHOBHOM HOPMAaTUBHO-MPAaBOBOWN aKT -
®depepanbHbIi 3aKoH OT 25.04.2002 Ne 40-P3 «O6
0653aTeNlbHOM CTPaxoBaHWW PaXXOQaHCKoW OTBET-
CTBEHHOCTW BnafenbLeB TPaHCMOPTHbIX CPEACTB» B
obnacTn OaHHOro BMAa CTpaxoBaHMs CyLlecTByeT
6onee 20 net, Npy ero NPasoONPUMEHEHN MPOLON-
>KatoT BO3HMKATb NPo6nembl.

Mexgy Tem, Ha B3Misg aBTopa, Henb3sl CKa-
3aTb O BbICOKOW CTEMEHb Hay4YHOW pa3paboTaHHOCT
OaHHOM Tembl. HecMoTps Ha TO, 4YTO CyLLEeCTBYET
[OCTaTO4HOE 4MCNO Yy4ebHbIX MOcobuin No CTpaxo-
BOMY MpaBy, Kak MpaBusio, OTAENbHbIE BOMPOCHI He
Tak MonynsipHbl B Kay4ecTBe TeMbl AN HanucaHus
Hay4HbIX CTaTen, AguccepTaumin unm MoOHorpaduii.
BOoNMbLWNHCTBO aBTOPOB Hay4HbIX Mybnukauuii no
Tematuke OCAIO, nmetoT cneundnyHbIn Kpyr HayY-
HbIX WHTEPECOB, W, COOTBETCTBEHHO [pyrne ux
paboTbl TakXXe MOCBSLLEHbl CTPaxoBaHUIO U (Mnn)
[OPOXKHOMY ABV>XKEHUI0. Tema n3mMeHeHuin B perynm-
poBaHun OCAIO npepncTaBnsieT UHTEPEC B MEPBYIO
oyepedb O/1 y3KOro Kpyra CneuuanmcToB CTpaxo-
BOrO pPbIHKA. 3TW BOMPOCHI HOCAT CKOpee npuknag-
HOW, HeXenn (yHOAMEHTalNbHbIA Hay4dHbIA Xapak-
Tep, U X 06CYyXOEeHMEe PedKo BbIXOOUT 3a paMKu
npodeccuoHansHoro coobuwecTtea. B To Bpems kak
OS5 LUMPOKOWM Hay4YHOWN OBLLECTBEHHOCTU NOOOOHbIE
HOpPMaTVBHblE W3MEHEHUs O6bI4HO OCTalTCA Ha
nepudepnn BHUMaHNS, OHU MMEKOT CYLLECTBEHHOE
3HaveHne gnsa 60MbLIOro Kpyra vy, Tak uav nHadve
CBSA3aHHbIX C y4acTMeM B JOPOXXHOM ABV>KEHNN.

B nopTBepxpeHve Tesanca O Hanu4um Hepo-
CTaTKOB B MPaBOBOM pPEryJMpoBaHWM [orosopa
OCAI'O MO>XXHO MPUBECTU CTAaTUCTUYECKME OAHHbIE.

B ka4ecTBe UCTOYHMKA TaKMX AaHHbIX aBTOPOM
Obl1 B3AT OTHET O AEATENBHOCTM YMONHOMOYEHHOIO
no npaesam noTpebutenen GUHAHCOBbLIX YCIyr
(anee - UHAHCOBbLI YNOMHOMOYEHHbIN). Tak,
cornacHo otyety 3a 2024 ropg [1], obpalleHnin K
unHaHcoBOMy OMOYACMEHY MO BOMpocaMm, CBA3aH-
HbIM CO CTpaxosaHuem, cocTtasuno noytn 87 % uns
yncna Bcex obpalleHuin, cpean kotopbix Ha OCAIO
npuxognnocb 74 %. OCHOBHbIMU KaTeropusiMm, no
KOTOpbIM 0OpaLLatoTCs 3asiBUTENU, SBNSIETCS - HECO-
rnacue ¢ pasmepoM CTPaxoBOro BOSMELLEHNS; Hapy-
LIeHMe CcpoKa OCYLLECTBEHNss CTPaxoBOro BO3Me-
LEeHNs1, BO3BparTa CTPaxoBou npemMun 1 (Unm) KoMm-
NMeHcauumn NHbIX PacxXof4oB; OTKa3 B OCYLLECTBIEHUN
CTPaxoBOro BO3MELUEHUA © (UnnM) KoMmneHcaumm
WHbIX pacxofos. B yacTu nokasatens no nNpoueHTy
obpalleHnin gaHHble N3 roga B rof OcTakTcs npu-
ONN3NTENBHO Ha OOHOM YPOBHE, YTO CBUAETENb-
CTBYET O TOM, YTO TaKOe NOJSIOXKEHME OeNn CTabusibHO
N He CBS3aHO C KaKUMU-NTMO0 N3MEHEHUSIMU.

B kayecTBe BTOPOro UCTOYHUKA, NoATBEPXKAA-
IOLLEro BbILEYKa3aHHbIi TE3NC MOXXHO MNPUBECTU
oTyeT Poccuinckoro coto3a aBTOCTPaxoBLLMKOB 3a
2024 rop (Oanee — PCA) [2], sBnsatowerocs npodec-
CUOHasbHbIM 06begUHEHEM OpraHn3aunii, 3aHMMa-
fowmuxcs  aBTocTpaxoBaHuem. CormacHo OTYeTy,
0oNs BbINMaTt, KOTopble OblIM Ha3HA4YeHbl CyOooM,
cocTaBnsaet 5% ot obuiero ymcna Bbinnat. C ogHom
CTOPOHbI, 3TO MOXET nokKasaTbCsi 60/bLMM YNCHO,
no cytn, kaxxgasa 20-a BbinjaTa NPoOUCXoguT C yya-
CTUEeM cyfa, 0OCOBEHHO yuYnTbiBast HanM4yne B COBpPe-
MEHHON cucteme (hMHaHCOBOMO YMOMHOMOYEHHOrO.
C ppyroi CTOPOHbI, AaHHbIV NoKa3aTeflb CHMKaETCs
— ewe B 2017-2019 ropgax gaHHbIA nokasaTesb Obin
okono 18%, TO eCcTb MO4YTU Kaxkgasi 6-s BbinnaTta
NPOUCXOAMNA TOIbKO nocre obpalleHnst B cyg.

Mo MHeHuto Poccuiickoro corosa aBTocTpa-
XOBLLMKOB, TaKoe MoJIoXKeHne gen obycrnoBneHO He
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CTONbKO HEKAYeCTBEHHbLIM YPErynmpoBaHneM cTpa-
XOBLUMKAMW CTPaxOBbIX Clly4aeB, CKOJIbKO AesTesb-
HOCTbIO 1L, KOTOPbIE NMOKYNatoT npasa TpeboBaHus
K CTPaxOoBLLMKY 1, MUHYS1 CTPaxoBYO OpraHu3auuto,
obpallatoTcst 3a BO3MeLLeHNeEM B cyd. [pu aTom
WHble pacxofbl, He OTHOCSLMECS K BbinfaTte no
poroopy OCAIO, KoTopble BO3MELLAET CTpaxoBasi
opraHusauusi B cCriyyae npourpbilia B Cyfde BOBOE
6onbLue.

O6waa cymma npousBeneHHbIX CTpaxoBbIX
Boinnat B 2024 rogy coctasuna 202 munnnappa
pybnei, Torga Kak cymMmMa COOpaHHbIX CTPaxoBbiX
npemun — 333 munnuapga pyonen. Micxoas ns yero,
MOXXHO CAenaTb BbIBOA, O TOM, YTO CTpaxoBble opra-
HU3auunM He yxoosaT B YObITOK OT OKa3blBaeMbIX MU
ycnyr no pgorosopy OCAIO. lpu 3aToM cpepHss
CyMMa BbinfaTbl COCTaBnAeT 99 Thica4 pybnen.

Ha Halu B3rnsig, o4HOM 13 OCHOBOMONararoLLmx
npobnem, dukcupyemon PCA sBnseTcs Hannydve
CTaTUCTUYECKOro MnokasaTesisi, COrfacHO KOTOPOMY
8% cnyyaeB [OPOXHO-TPAHCMOPTHLIX MpoUCLUEe-
ctBui (Oanee — [LTI) npoucxognnn € y4dactuem
BoguTenen, He nmvetomx nonnca OCAIO. B HekoTo-
PbIX PEMMOHAX YUCIO TaknX L, MO CTaTUCTUKE npe-
pocTtaensiemon PCA coctasnset 75%.

Takoe nosioXXeHve gen Henb3s Ha3BaTb bnaro-
NPUSTHBIM, Bedb B Cly4Yae OTCYTCTBUS Y MPUYUHU-
Tenst Bpega CTPaxoBOro nonuca, Bpen MoTepnes-
LeMy NPUOETCS B3bICKMBAaTb C MPUYNHUTENS Bpena
camocTosiTenbHO. Mpy aToM, ecnv B criydae npuyn-
HEHNs1 Bpeda >XU3HU U 340POBbI0 MPeayCMOTPEH
MexaHn3M Bo3MeLLeHus yepba PCA, koTopbli BNo-
CNencTBUM B3bICKMBaAET CyMMY yllepba ¢ Npuy4mHu-
Tensi Bpeaa, To B cliyvae ¢ MaTepurabHbIM yLep6om,
noTepneBLUEMY MPUAETCS B3bICKMBaTb BO3MELLEHME
yuiepba ¢ BuHOBHUKa LTI camocTtosATensHo. Ha
Hall B3rNsif, Takoe MONOXXEHUEe [en NpoTMBOPEeYUT
BCEM MpuHUMNam, 3akpernneHHbim B CT. 3 @3 «0O6
OCAIO», a 0CO6EHHO MPUHUMMY rapaHTUPOBaHHO-
CTV BO3MeLLeHMA Bpeda. B 1o xe Bpems 3akoHopa-
TENbCTBO APYrMX rOCyOapcTB npeanonaraet, 4To
npwv 3aknioyYeH JoroBopa 06s13aTeNlbHOro CTpaxo-
BaHMs1 CTPaxoBLUMK B JIIOOOM criyyae BbInaTUT KOM-
neHcaumio MnoTEepneBLUEMY, @ MOTOM B3bIWET B
nopsiike perpecca c NpuinHUTENs Bpeaa.

Mony4aeTcsi, YTO B TeEKylleM 3akoHopaTeSb-
cTBe, nocssileHHomy poroBopy OCAIO otcyT-
CTBYIOT 9(h(PEeKTUBHbIE MEXaHM3Mbl 3alUTbl nLa,
KOTOpoe OencteoBano Oo6pOCOBECTHO, 3acTpaxo-
BaB CBO MPaXk[gaHCKY OTBETCTBEHHOCTb.

B uensx peleHns gaHHom npobnembl MOXXHO
NPUHSTbL CRepytoLmne Mepsbl:

1. PacnpocTpaHuTb MexaHu3M, M0 KOTOpPOMY
CTPaxoBLUMK BbiMNfiadBaeT CTPaxoBOe BO3Me-
LWEeHe Nnuy, >XU3HU U 300POBbI0 KOTOPOro
NPUYMHEH Bpe[, Ha CTPaxoBble BO3MELLEHNS 1
ONS1 AL, KOTOPbIM NMPUYMHEH TONBbKO MaTtepu-
anbHbIn ywepb. B locypapcteeHHyto OJymy PO

y>XXe BHOCWUNICA MNOAOGHbIN 3aKOHOMPOEKT Ne

831298-8 «O BHeceHun nameHeHuin B Pepe-

panbHbI 3aKoH «O6 06s3aTeNbHOM CTpaxoBa-

HUW FPa)XKOaHCKOW OTBETCTBEHHOCTM Bnagesb-

LeB TPaHCMNOPTHbIX cpeacTs» [3], HO O6bin

OTKJIOHEH MPOMUIIbHBIM KOMUTETOM 6€3 yKa-

3aHus NPUYNH;

2. YXeCTounTb OTBETCTBEHHOCTb 3a yrnpasieHne
TpaHCMoOpTHbIM  cpeocTBoM  6e3 nonuca
OCATIO. B HacTosILLMIN MOMEHT OTEYEeCTBEHHOE
aAMVHUCTPATUBHOE 3aKOHOOATENBbCTBO YXKe
NUMeET NoJo6HbIA MEXaHN3M, 3aKPEMNJIEHHbIN B
cT. 12.37 KoAll P® un npegycmatpuBaroLLuin
oTBeTCTBEHHOCTb OT 800 pybnen 3a nepsoe
HapyweHne n ot 3000 go 5000 pybnen — 3a
nosTopHoe. CornacHo rogosomMy ot4ety PCA
3a 2024 rop cpepHsisi cTpaxoBasi Mpemus,
yniayneaemMas ctpaxoBarensMmm no LOoroBopy
OCAI'O coctaBnsieTr 7 616 py6nein. CooTBeT-
CTBEHHO, Ha Hall B3rNsid, 6b10 Obl OrNYHBIM
NPUBECTU pa3mMep LTpada B COOTBETCTBUE CO
CpenHNM pas3MepoM CTPaxoBow Npemun, abbl
y N1u, YnpaBnsoLMX TPaHCMOPTHbIM Cpen-
CTBOM, He BO3HUKAaNO >XenaHus onpeenexH-
HbIM 06Pa30M COKOHOMUTb Ha NPUOBPETEHNN
nonnca OCAIO.

Tak, noXkanyi, camon 04eBUOHON TeHOEHUMEN
nocnegHUX NEeT He TOMbKO B CTPaxOoBaHWW, HO U B
Opyrnx otpacnsax pbliHKa (UHAHCOBbLIX YCyr SABNS-
eTca maccoBas umndposusaums. COOTBETCTBEHHO,
He 06OoLLUEeN AaHHbIN TPeH CTOPOHON 1 CTpaxoBaHme
rpa>kgaHCKom OTBETCTBEHHOCTY BNafenbLeB TPaHC-
NMOPTHbIX CPECTB.

MosiBunacb BO3MOXXHOCTb 3aK/IOYEHMST GOro-
Bopa OCAIO B aneKTpoHHOM hopmMaTe COryiacHo .
1.1. MonoxeHna LUb PO Ne431-1. Bonee Toro undg-
pPOBble NMPOLLECChI NPOSBASIOTCS U B UHbIX acnekTax
ctpaxoBaHus OCAIO, Hanpumep npu yperynmposa-
HUKN YObITKOB BO3MOXXHO B3aMMOLENCTBUE CTPaxXoB-
LMKa Co CTpaxoBaTtenem Unmn noTepnesLInM nocpes-
CTBOM  3JIEKTPOHHOrO obMeHa uHdopmMaumen.
CocTaBneHne eBpOnpoOTOKONa TakXe BO3MOXXHO C
nomMoLLbto nopTtana «focycnyr», 4To He TONbKO Yrpo-
LlaeT B3aUMOLENCTBME NUL, B pamMKax npaBOOTHO-
weHun no nosogy OTI, HO M NOMOraeT BbISBUTb
owmnbKn Ha atane opopMIEHNS.

Takxe B 3akoH P® ot 27.11.1992 Ne 4015-1
«O6 opraHu3auun cTpaxoBoro gena B Poccuiickoi
®depgepauunmn» 6blM BHECEHLI MOMPaBKK O BBeAEHUE
cneumanbHon 6asbl, roe CooepPXXMTCs MHMopMaums
0 cTpaxoBartesie, 06beKTE CTpaxoBaHWsi, CTPax0OBbIX
BbINnaTax u T. A., - ABToMaTu3npoBaHHasi MHopma-
umoHHas cuctema (Oanee — AVIC).

Ha ocHoBe gaHHOWM cucTeMbl MOXXHO 6b1f10 Obl
BHEAPUTb MEXaHM3M MPUBIIEYEHNST K agMUHUCTpa-
TUBHON OTBETCTBEHHOCTM Mo cT. 12.37 KoAll P®
nocpeacTsoM uKcauuy npaBoHAPYLUEHUS KOM-
nnexkcamn -HoTo 1 -Braeo ukcaummn. Bonpoc sBe-

380

MPABO n YNPABMEHNE -

Ne 1- 2026



OEHNSA TAKOro MexaHu3ma HEOAHOKPATHO YrNOMuHa-
€TCS B Hay4YHOW nuTeparype [4], a Takxe paccmatpu-
BaeTCsA rocyqapCTBOM, HO BHeEOpPEHWE B AOENCTBME
NOCTOSIHHO NEPEHOCUTCH.

Opyron npobnemoii, kotopas Mmorna Obl ObiTb
MUHUMK3MpPOoBaHa ¢ nomoLlbto AVC, sensaeTcs cTpa-
XOBOE MOLLUEHHNYeCTBO. [Nna gaHHOro Bmaa npecTy-
nneHus B YK PO npegycmoTpeHa cneyunanbHas cTta-
Tt — 159.5. PCA, 6b1n0 BbisiBNeHO okono 5 000
yObITKOB, B KOTOPbIX YCMaTPUBAKOTCS NPU3HAKK
MOLLUEHHNYecTBa. bbino BO36Y>XAEHO 9 yrofoBHbIX
gena, no 5 N3 KOTopbIX paccnefoBaHne 3aBepLUEHO.
B cpaBHeHun ¢ otyeTom 3a 2023 4MCNOo BbISIBNEHHbIX
PCA cny4dae ¢ npusHakaMmy MOLLEHHUYECTBA KPaTKO
Bblpocno. lNpu aToOM nokasaTenm packpbiBAeMOCTU
ocTanucb Te Xe. [aHHbIn nokasatenb BbIrNSAguT
KpariHe HU3KUM. Takoe MONoXXeHne MOXXHO Ob6bsc-
HUTb TEM, YTO OLHOWN U3 YEPT XapaKTePHbIX, MO MHe-
Huto B.®. bagtokoBa u M.KO. Oenpoubeps, [5] ons
OaHHOro BuAa MPEeCTynieHns SBASETCA Hanuyue B
CcocCTaBe MPECTYNHOM rpynnbl Y4aCTHUKOB, KOTOPbIE
aBnaTcs  cotpygHukamu TMBOMO, cTpaxoBbiX U
OLIEHOYHbIX OpraHu3auuii, aBTocepBucoB U T. 4. B
KayecTBe npuMepa Takoro MpPecTyrnfeHUs MOXXHO
npusecTu MNMpurosop ot 16 asrycta 2024 r. no geny
Ne 1-45/2020 [6], B KOTOPOM NPECTYMNHUKN MHCLIEHN-
poBanu okono 50 ATl a B nx CTPyKTypy BXOQWIN
IOPUCTbI, SKCMEepPTbl, aBapuiiHble KOMUCCapbl W
COTPYLHUKM MO MPUEMY U MepBOHa4YanbHOU obpa-
00TKEe OOKYMEHTaLMKN, OCYLLECTBNSAOLLME EXEeOHEB-
HYIO 3aKOHHYIO KOMMEPYECKYI LeATeNbHOCTb MO
oKasaHuio ycnyr B cdepe aBTOCTPaxoBaHUA ANs
rpakgaH v KpUgN4eCcKnX JnL.

Tak, MO AaHHbIM, yKa3aHHbIM B Hay4HOW paboTe
B.[. Napuyesa n [.A. MNaHuHa [7] OCHOBHbIMW CMO-
cob6amu, KOTOpPbIMX MONb3YOTCA MOLUEHHUKN, SABMS-
toTCH: NHcueHnpoBaHue OTI1, kak npasuno, npouc-
Xofsilee C y4acTueM B CroBOpe C COTpyOHUKaMu
NOAULMA UAN COTPYLHWKAMW CEPBUCHBIX LIEHTPOB;
3aBbllLEHNE CTOUMOCTU PEMOHTa W AeTanen, Kak
npaswio, NoAo6HbIE NPECTYMNSIEHNS COBEPLLAIOTCS B
CroBOpE C COTPYAHMKAMN 3KCMEPTHbIX OpraHm3aLuii
UNN aBTOCEPBMCOB; CTpaxoBaHWe aBTOMOOWUNS B
HECKOMNBbKNX CTPaxoBblX OpraHnsauusix, 4tobbl B
JanbHelnweM noflyYnTb BbINAaTy U3 HECKOSbKUX
opraHusaunin; pULLINHIoBbIE CanThI.

M, xoTs, B cnncke cBegeHnin, BHocuMbIX B AVIC
n 3akpenneHHbix B 4. 1 cT. 33.11 3akoHa PO «O6
opraHusauun ctpaxosoro gena s Poccuinckon depe-
pauumn» eCTb CBELEHNS O CTPAXOBbIX Cly4asix N 00b-
€KTe CTpaxoBaHus, TEM HE MEHEE X COAEPXKaHME He
yKa3aHO KOHKPETHO. [ocKosbKy, ecnn Obl MOXHO
ObI10 NPOCNEeaNTb NCTOPUIO CTPAaxXOBbIX BbIMAAT KOH-
KPETHbIM JUL,AM WX MO KOHKPETHOMY aBTOMOOUIO,
TO MOLLUEHHNYECTBO OblIO Obl MPAKTUYECKN HEBOS3-
MOXXHO. OpHako, ecnu WUCXOoUTb U3 KONu4ecTBa
dukcupyembix PCA cTpaxoBbix BbiniaT ¢ nNpusHa-
KaMy MOLLEHHNYECTBa, TO Hanbonee BEPOSATHO, YTO

Takne gaHHble B AVIC oTcyTCTBYIOT. Ha Haw B3rnag,
ANC cnegyeT pacwmpuTb NepeYeHb BKIKYaeMbIX B
Hee OaHHbIX NyTem [OOaBNEHUS MOJSIHOWM CTPaxoBOWA
NCTOPUN KOHKPETHOIO aBTOMOOWUNS U cTpaxoBate-
nen.

Takxe CTpaxoBOE MOLLUEHHUYECTBO MOXXHO
661710 6bI MUHUMN3UPOBATL C MOMOLLBIO MPUMEHEHNS
TexHosornm 6aokyeriHa B ctpaxosaHuu. [JaHHas Tex-
HONOrMA NPEeAcTaBnseT U3 cebs HEKOTOPYHO 3alum-
LLEHHY0 6a3y AaHHbIX, foe MHopMaumsi XpaHUTCS B
BUAE LENOYKM 6/TI0KOB, KaXKObIN N3 KOTOPbIX HAAEXKHO
CBsI3aH C npenbigylwimM, obecrneuymBas npos3pad-
HOCTb, HEM3MEHHOCTb 3anucein n paboTty 6e3 LeH-
TpasibHOro ynpasnstoLero oprana. [pu ee ncnonb-
30BaHuK nonucel 6yayT HAXOOUTBECS B 9NIEKTPOHHOM
BMOE, a CTpaxoBaTeflb CMOXET Yy3HaBaTb CTaTyC
ocdopMeHHOro noanca, 6narogapsi NPoO3pavyHoOCTU
N HEM3MEHSIEMOCTW AaHHbIX, MCMOb3yeMbIX B 6510K-
yeliHe [8].

Ewe opHon npobnemoii gns rpakaaHcKoro
obopoTa B chepe aBTOCTpaxoBaHUsS SABNSETCA Oesi-
TENIbHOCTb TaK Ha3blBaeMblX aBTOpUCTOB. [es-
TENIbHOCTb, KOTOPbIX Oydy4M MOrPaHWYHOW MexXay
32KOHHOWM 1 YrofIoBHO Haka3yeMol, 3ak/o4aeTcs B
MOKYyrnKe y MocTpagaBLUnx npasa TpeboBaHMs BO3-
MeweHnst yuwepba B pesynesrate OTI1. Ons atoro
OaHHble nuua npuberaloT K MEeTogam BHYLLEHUS
nocTpafasLUeMy, YTO CaMOCTOSATESIbHO OH He Mosy-
4YAT HMKaKKX BbINIAT, @ MHOrga Takue nuua gaxe
MacCKMpYITCS Nof, COTPYOHWKOB rOC. OPraHoB WK
CTpaxoBOW oOpraHu3auum, TeMm cambiM, BBOAS B
326ny>xgeHne 1 BbIHY>KAas 3aK04MTb JOroBOp Liec-
cumn nocTpagasLlee nuuo.

TakoMy MONOXXEHWIO OeN MOXXHO HalTu mnop-
TBEPXXAEHUSA B OOMbLUIOM KONMMYECTBE Hay4HbIX CTa-
Ten. Tak, Pensep W. [9] xapakTepusyeT peatenb-
HOCTb aBTOKPUCTOB cneayLlwym obpasom: «OgHO
M3 Hambonee pacnpoCTPaHEHHbIX HamnpaBieHWUN
OEeATENbHOCTN aBTOPUCTOB - BbIKYM Y NMOMaBLLErO B
LOPOXXHO-TPAHCMOPTHOE MPOUCLLECTBME COOCTBEH-
HUKa TPaHCMOPTHOro cpencTea npasa TpeboBaHus
no cTpaxoBske. [locne Bbikyna aBTolpUCTbI 0bpalla-
I0TCS B Cy M MOJTyHatoT KOMMEHCaLum».

BrnocnencteBum  gaHHble nvua  pasnnyHbIMM
METOLAMU MbITAOTCS B3bICKaTb Kak MOXKHO 60/ibLue
OEHEXHbIX CPEACTB CO CTPaxXOBLLUMKA, BKIOYasS HEO-
6OCHOBaHHO 3aBbILLEHHbIE PACXOAbl HA PEMOHT U
3KCMNepTUsy, HEYCTONKY 1 LWTpadbl.

Mexpgy Tem nepepadva npasa TpeboBaHMs Mo
porosopy OCAIO 3akoHOOaTeNbCTBOM He 3arnpe-
weHa. B cootBetctBUM ¢ 4. 15 -16.1,21 cT. 12, 4. 3
cT. 16.1 ®3 «O6 OCAIO»; n. 6 cT. 13 3akoHa «O
3awmTe npae notpebutenen»; n. n. 67, 68 lNocTta-
HoBneHus MNneHyma BepxosHoro Cypa P® Ne 31 [10]
JonyckaeTcs nepepada npasa TpebosaHns no cne-
OYOLLMM OCHOBaHUAM:

— NpaBO Ha NMonyyYeHne CTPaxoBoro BOSMELLEHNS

UM KOMMEHCALMOHHOW BbInfaTbl B CHET BO3-
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MeLleHns Bpeaa, MPUYMHEHHOrO WMYLLIECTBY
noTepneBLUEro (B 4aCTHOCTW, HA BO3MELLIEHNE
CTOMMOCTW  BOCCTaHOBUTENbHOIMO pPEMOHTa
TPaHCMOPTHOMO CpeacTsa U BO3MeELUEHne
yTparbl TOBAPHOW CTOUMOCTW);

— MpaBO Ha NoJfyYeHne HanpasfieHns Ha PEMOHT
TPaHCMOPTHOrO CPeAcTBa C yKa3aHWeM CTaH-
L TEXHNYECKOTO 06CNY>XUBaHNSI, HA KOTOPOM
OygeT  OTPEMOHTMPOBAHO  TPaHCMOPTHOrO
cpeacTBa NOTepPnEeBLUEro 1 KOTOPOW CTpaxoBs-
LMK ONnaTUT BOCCTAHOBUTENbHbIN PEMOHT;

—  MNOSly4EeHUe HEeYCTOMKUN N (DUHAHCOBOW CaHKLN
OT CTpaxoBLUMKa Mpu HecobnogeHun cpoka
OCYLLECTBIEHUS CTPAXOBOro BO3MELLIEHNS U
CpoOKa HarnpasfeHusi MoTepneBLUEMY MOTUBU-
POBaHHOro OTKasa B CTPax0BOM BO3MELLEHMNY;

— MNPUCY>XOEHHbIE CyoOM CYMMbl KOMMEHcauum
MOpanbHOro Bpeaa;

— NpuUcyxXfeHHble CyooM CyMMbl LiTpada 3a
HencnonHeHne B 4OOPOBOSIbBHOM NMopsaKe Tpe-
6oBaHun NoTepnesLuero - B pasmepe 50% ot
CYMMbl, MNPUCYXXOEHHON CyAOM B MNOMb3Yy
noTepneBLUEro.

M xoTs1 3aKoHOOaTENBCTBO COAEPXXUT OrpaHu-
YeHUs Ha nepegady npas nNo TpeboBaHMAM 0 Mopasb-
HOM Bpefe, NMPUYUHEHUN BPEQA XXN3HW 1 300POBbIO,
npaeBo TpeboBaHusa wTpadga B pasmepe 50% ot
CYMMbI, MpuyuTalolLencs nuuy, 4be npaso Oblio
HapyLUEeHO 3TO HE OTMEHSIET BO3MOXXHOCTU MPOLOI-
XKEHUS (PYHKLUNOHUPOBaHNSA OpraHu3auuii, 3aHuma-
foLLMXCst NogobHOM OeaTEeNbHOCTLIO.

Ha Haw B3rnsg, nepegady npasa TpeboBaHus
No AaHHOMY OCHOBaHWIO CRegyeT OrpaHuymTb ”
OCTaBWTb BO3MOXXHbIM NMepepadvy npasa TpeboBaHns
TONMbKO B YacTy NOMYyYEHNS CYMMbl CTPaxoBOro BO3-
MeLLeHns. Ha B3rnag asTopa, 3TO MOMOXXET CHU3UTb
aKTUBHOCTb JIML, 3aHUMaloLMXCs nogobHon pes-
TENBHOCTbLIO.

OTpenbHyo ponb npu OPMUPOBaHNA NO3K-
LM NPaBonNpUMEHUTENBHBIX OPraHoB UrpaeT npak-
Tnka BC P®. B lNMocTtaHoeneHnsx MNneHyma BC PO
3a4acTylo QUrypmpyet nos3uumsi, KOTOpy BO MHO-
roM MOXXHO Ha3BaTb «MPONOTPEOUTENBLCKON>.

K Takomy nogxogy MOXHO OTHECTU Cregyto-
Lwye no3uummn, yrnommuHaemble B [loCTaHOBNEHUSIX
Mnenyma BepxosHoro Cypa PO (Oanee — MNrNBC):

— peanbHbin yuwep6 npu OTI BKAOYAET B TOM
4yucne 1 yTpaTy TOBapHOM CTOMMOCTU, TO eCTb
CHUXEHNE PbIHOYHOU CTOMMOCTU MOBPEXAEH-
Horo TpaHcnopTHoro cpeactea (MMNBC ot
08.11.2022 N 31);

— [AnsA BbiNfaTbl NOTPebuTento, Ybn npasa Obiin
HapyLLleHbl CTPaxoBOW oOpraHm3aumen, KOMm-
neHcaumn MopanbHOro Bpeda [OoCTaTo4HO
hakTa, NOATBEPXKAAOLLErO, YTO UMENN MECTO
6bITb Takne HapyweHus (MMBC ot 28.06.2012
N 17 [11]);

—  Cynbl OOMMKHbI B3bICKMBATb B MOJSIb3y NOTpebu-
Tens wrpad npv HeyooBNETBOPEHUM 3aKOH-

HbIX MPETEH3MNOHHbIX TpeboBaHMn NOTPebu-

Tens gaxxe ecnu cam NoTpebutenb He npedb-

aBnan  Takmx  Tpebosanuii.  (MMNBC ot

28.06.2012 N 17);

— €C/M B NPETEH3NOHHON NMopsaKe CTPaxoBLUn-

KOM O6bINO BbINJQ4YeHO CTPaxoBOe BO3MeLLe-

HWe Um gonnara K CTPaxoBOMYy BO3MELLEHNIO,

TO 3TO HE OCBOOOXXOAET CTPaxXOBY OpraHM3a-

LiNIO OT 3aKOHHOW HEYCTOMKN OTBETCTBEHHOCTY

3a HapyLleHNe YCTaHOBJ/IEHHbIX 3aKOHOM CPO-

KOB BbIMNfiaTbl CTPaxOBOro BO3MELLEHNS N HE

NCKNIOYAET MPUMEHEHUSA FpaXkaaHCKO-NpaBo-

BOW CaHKLMM B BUAE 3aKOHHOW HEYCTOWKM (M. 9

O630pa cypebHo npakTukmu BepxoBHoOro

Cypna Poccuiickon ®egepauun N 2 (2020), yTB.

Mpe3snguymom  BepxoBHoro  Cyma PO

22.07.2020) [12];

B kayecTBe gpyron MHTEPECHOW NO3NLUK Cyaa,
B KOTOPOW CTPaxoBLUMKa CTaBAT B 0O6peMeHnTeSb-
HOE MOJIOXKEHME, MOXHO MPUBECTU ONpeaeneHne, B
KOTOPOM Cyf, B CMTyauuu, Korga y CTpaxoBow opra-
HU3auumn 6binn yKpaneHbl 611aHKN CTPaxoBbIX Noau-
COB, BCe paBHO 00653a/ CTpaxoByK OpraHmM3auuio
BbINJaTUTb CTPaxoBoe BO3MeLLeHre. EQMHCTBEHHOE
UCKMOYeHe un3 Takon cuTyaumm MOCKOBCKUI
rOPOACKON Cyf, BUOUT B TOM, YTO CTPaxoBLUMK, CTpa-
XOBOW OPOKEP unnM CTPaxoBoi areHT obpartuics B
YMNOSIHOMOYEHHbIE OpraHbl C 3asBIEHNEM O XULLEHNN
6naHkoB [13]. BbesycnoBHO nwbasi opraHm3auus
OOJKHA BECTU OOKYMEHTOOBOPOT 1 OTCnexusaTb
nofo6HbIE PUCKU, HO TEM HE MEHEE TaKme CuTyauum
BO3MOXXHbI, VI B CTP2XOBOWN KOMMaHUN MOTYT He ObITb
ocBefoMIIEHbl O MOAOBGHOM MNPOUCLLECTBUM BBULOY
KpynHoro oboporTa.

3avacTyto, ecnm cTpaxoBaresib Un NoTeprnes-
LINIA NpeaoCcTaBnsl HEMOMHbIV NaKeT AOKYMEHTOB, TO
CyObl HE CHMTAKOT 3TO «Oe3yCNIOBHbIM OCHOBAHMEM
0N 0TKasa B CTPaxoBOM BO3MELLEHN».

Ha Haw B3msg, Takue nos3vuum cypebHbiX
WHCTaHLUMI HeNb3s Ha3BaTb B MOJIHON Mepe oTBeYa-
IOLLMMM NPUHLMNY cnpaesegansocTu. o cyTtu, cyabl
TOSIKYIOT HOPMY MpaBsa, 3akpenaeHHyto B Y. 2 cT. 11.1
O3 «06 OCAIrO» B nosibdy noTpebuTensi, KOTOpPbIN
OENCTBUTENBHO Hapywwnn TpeboBaHWSA 3akoHa O
nopsigke nony4YeHnst BO3MeLLEeHNs Npu 0hopMaIEHNN
LTI 6e3 cotpypHukos nonuumn. BedycnosHo npea-
nonaraeTcsi, 4To noTpedbutens — cnabas CTopoHa
cnopa, a gorosop OCAIO sBnsieTcst 06s3aTeNbHbIM
ONs 3aKI0YEeHNsi, COOTBETCTBEHHO 3aluuTa notpe-
6utens B npuoputeTe. Ho B paHee onvmcaHHOM Ciy-
Yyae, Ha Hall B3NS4, 3TO ABASAETCA USNLLHVM.

C ppyroi CTOpOHbI, TPYLHO OTpULATb AOBOAbI,
HEOQHOKPaTHO MpuBOAMMblE BepxoBHbIM Cygom O
TOM, YTO HeHanpasfeHne WunM HeHagnexatilee
HanpasfieHne JOKYMEHTOB, KOTOPbIE OhOPMAAIOTCS
no utoram ATl 6e3 CONPOBOXAEHUS COTPYAHUKAMMN
nonuuMn, B HEKOTOPbIX CUTyauuMsX HE HapyLuaroT
npaea cTpaxosBLUyKa. Kak npasuso, Takme peLueHns
XapaKTepHbl TONbKO s BepxoBHOro cypa, KOTopbIn
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pasobpaBLUNCh B CUTyauumn 1 y4eB BCe NpeaocTaBs-
JIEHHbIE O0OKa3aTeNbCcTBa MPUXOOUT K BbIBOAY, YTO
CTPaxoBOW cryyan umMen MecTo ObiTb.

Cxoxxas cutyauus cogepxxumtces u B Onpegene-
Hum N 71-KIr22-2-K3 nnn N 5-Kr21-115-K2 [14,15],
roe cydbl BCTanM Ha CTOPOHY cTpaxoBaTtens, apry-
MEHTUPOBAaB 3TO TEM, YTO CTPAXOBLUMK He AoKasan
HapyLUEHNS1 CBOUX UHTEPECOB.

MpumeHss nNogobHy0 MO3NLMID, Cyabl TakxXe
MOTYT CKJIOHATBCSI K TOMY, YTO GlaHK eBpPOMpOoTO-
Kona Hanpaswun gpyroin y4actHuk OTI v He npeacTa-
BUJ1 MOJIHOLEHHbIX [0OKa3aTeNbCTB, NogTBEPKAako-
LMX, YTO TaKoe HeHanpasfieHne NOBMEKIIO O/ HErO
yuiep6, COOTBETCTBEHHO CTPaxoBOW oOpraHusaumu
MOXET ObITb AOCTATOYMHO U ogHOro 6naHka. Takxe
cyObl obpawaoT BHUMaHWE Ha TO, YTO YYaCTHUKU
OTT moryT 6bITb 3aCTpaxoBaHbl B OAHOW U TOW XXe
CTPaxoBOW OpraHu3aumm, 4To TakXe, MO MHEHUIO
Cy[oB, NOLTBEP>XKAAET MX No3uumio. NogobHas no3u-
umsa  cogepxutcs, Hanpumep B OnpegeneHun
LLlecToro kaccaumoHHoOro cyga obLuen tpucankuum
oT 25.02.2020 r. Ne 88-4155/2020 nnn no pgeny N
88-11094/2020 [16,17].

Mopo6Hble peLLeHnst CyaoB UMEKT MeCTO ObiTb
M3 roga B rog. Takoe MoONOXXeHne Aen MoBbilaeT
Harpy3Ky Ha cygebHyto cuctemy. B cBasum ¢ 4em, Ha
Hall B3rNsia, Heo6XoaMMO BHECEHNE N3MEHEHWI B CT.
12 ®3 «O6 OCAIO», MNOCBSALLEHHYIO MOYy4EHNIO
CTPaxoBOro BO3SMELLEHUS.

MHas npobnema, KoTopasi TakXe SABNseTcs
NMPVUYUHOM [ANS MOBbILWEHUS Harpy3ku Ha Cyabl,
COCTOWUT B TOM, 4YTO cornacHo 4. 22 cT. 12 ®3 «06
OCAIO» B cnyyae, ecnu B T HECKONBKO NuL, YbK
OENCTBUS MOCNY>XUM NPUYMHON ONSi BOSHUKHOBE-
Hua OTI, To cTpaxoBas opraHm3aums BO3MeELLAeT
Bpea B NPOLEHTHOM COOTHOLLUEHMW BUHbI, YCTAHOB-
JlIeHHOW cypoMm. Ha Haw B3rngg, OTHECEHME Takoro
BOMpOCa K UCKIKYNTENBHO CyaebHOM KOMNETEHLUN
HenpaBuibHO. COOTBETCTBEHHO, MOXXHO Obl1O Obl
BO3/IOXKUTb MOJIHOMOYME Ha CTpaxoBble OpraHu3a-
L1 1 (M) COTPYAHUKOB NOAMLMA ONpeaensaTb CTe-
neHb BUHbI. COOTBETCTBEHHO, €Cnn y4acTHuKM OTT1
Oblnn Bbl HE COrnacHbl C TaKUM pacnpeaeneHnemM, To
Mo Gbl 06paTUTLCA 3a 3alMTON CBOMX MpPas B
cyn. B uvHOM cuTyaumm nony4aetcs, 4Tto ntoboe
nogo6bHoe AT aBTOMATU4ECKN CTAHOBUTCA NpUYn-
HOW onsA obpalleHus B Cyg, U HECEHNS! OOMONHUTENb-
HbIX PacXOQOB Ha MPUBNEYEHNE 3KCMEPTHbIX opra-
HU3auuin, NOCKONbKY MNpu paspeLleHnn nogobHbIX
OEN HY>KHbI crelmanbHble MO3HaHMS.

Takum 06pa3omMm, HecMOTpsi Ha b6onee 4em
OBafLATUIETHIO MCTOPUIO CYLLECTBOBAHUSA UHCTU-
TyTa OCAI'O B Poccuiickon depepaunmn, ero npaso-
BOE perynmpoBaHne OCTaeTCs HECOBEPLUEHHbIM W
NnopoXkAaeT NpakTudeckne npobnemol.

OCHOBHbIMN M3 HUX SIBMSIOTCSA: OTCYTCTBUE
3 (PEKTUBHBIX MEXAHU3MOB 3aLUMTbl MOTEPNEBLUNX
B C/lydae NpuUYMHEHMs1 Bpepa nmuom 6e3 nosmca
OCAIO; 6onbllOe KONMYECTBO CyAebHbIX CMOpOB,

KOTOPbIE NMEIOT CXOXKUNE UCKOBbIE TpeboBaHNs; aes-
TENIbHOCTb aBTOKPUCTOB, 3/10yNOTPEOASIOLWNX CBO-
VMU NpaBamu; a TaKxKe CoxpaHsitomecs npobensl B
NPOTNBOLENCTBMN CTPAXOBOMY MOLLUEHHNYECTBY.

B aT0Ol cBA3M Haspena o6beKkTMBHAsA HEOOXO-
OVMOCTb B 3aKOHOAATENbHOM PELUEHUN YKa3aHHbIX
npo6nem. Hanbonee nepcnekTBHbIMN NPEACTaBNSA-
I0TCSA criedytole Mepbl: pacnpocTpaHeHne Mexa-
HM3Ma MPSIMOro BO3MELLEHMS Bpega CO CTOPOHbI
PCA Ha cnydan maTepuanbHoOro yuiepba oT BUHO-
BHuka [OTIM 6e3 nonuca OCAIO; yxecToyeHune
agMUHNCTPaTMBHOM OTBETCTBEHHOCTM 3a ynpasne-
HWe TpaHcnopTHbIM cpeacTeoM 6e3 OCAIO; pacluum-
PeHne NPUMeEHEHNS UNMPOBbLIX MEXAHN3MOB B CTpa-
XOBaHWKW; orpaHnyeHne obbema npas, NOANeXXaLmx
nepefave no Leccun; a Takxxe genernpoBaHne ctpa-
XOBbIM OpraHM3aumsim 1 nosvuumn nosIHOMOoYNiA Mo
npeaBapuTeNibHOMY OMPENEeNneHnt0 CTENEHN BUHbI
ydacTHukos ATI. Peanuzaumsa atux npepnoXxeHui
OygeT cnocobCcTBOBaTb MOBbIWEHUIO cbanaHCcupo-
BaHHOCTU N 3h(PEKTNBHOCTN BCEN CUCTEMbI 0653a-
TEIbHOrO CTPaxoBaHWs aBTOrPaXk4aHCKON OTBET-
CTBEHHOCTW.
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