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O COL4EP>XXAHUU TEPMUHA «PACKPbITUE MPECTYIJIEHUNA>
B AEATEJIbHOCTU OPITAHOB BHYTPEHHUX [EJ

AHHOTaums. B cTatebe peyb ngeT 0 CoRep XKaHuv TePMUHa «PacKpbITUe NPeCTyrieHu». EquHoe noHu-
MaHue CyLYHOCTY VN COQEP KaHns AEATE/IbHOCTY MO PAaCKPbITUIO MPECTYNIEHNI UMEET HE TOJIbKO TEOpeTUYe-
CKOe€, HO 1 60JIbLLIOE NPaKTUYeCKoe 3Ha4veHne. Bo MHOrom aTo CBS3aHO C YETKUM OrnpenesieHneM Kpyra cyonb-
€KTOB, Ha KOTOPble BO3/1araeTcs Ha3BaHHasi 3a4a4a, i yCTaHOBIEHNEM UX KOMIMETeHUMM, a Takxe C coBep-
LIEHCTBOBaHNEM CUCTEMbI yHeTa 1 OLeHKN [eATe/IbHOCTY COOTBETCTBYIOLLMX MPaBOOXPaHNTE IbHbIX OpraHoB.
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Annotation. The article deals with the content of the term “crime detection”. A unified understanding
of the essence and content of crime detection activities is not only theoretical, but also of great practical
importance. This is largely due to the clear definition of the range of entities responsible for this task and the
establishment of their competence, as well as the improvement of the system for recording and evaluating the

activities of relevant law enforcement agencies.
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HassaHHaﬂ B 3arofioBke cTaTtby npobnema
npuenekana kK cebe BHYMaHuE Y4eHbIX U
NPaKTUKOB C He3anamsTHbIX BpeMeH. PasnuyHbie
acrnekTbl PacKpbITUS MPECTYMAEHNN paccMaTprBa-
JINCb B pamMKax MHOIMX oTpacrei npasa (YyrofIoBHOE,
YronoBHO-MNpoLeccyanbHOe  MNpaBo,  KPUMUHANMW-
CTUKa, KpuMuHonorus n gp.). OCHOBHbIE NONOXXEHMS
yKasaHHOW Npobnembl HaLWM OTPaXkeHNe B paboTax
B.M. AtmaxunTtoBa, P.C. benkuHa, B.I. Bobposa, 3..
Bopgunosckoro, .. Kapneua, B.I. JlaBpoBsa, A.l.
JNlekapsa, B.A. Jlykawosa, A.®. Maingsikosa, B.A.
Mwuxarnosa n gpyrux asTopos [1]. HecmoTps Ha 3Ha-
YNTENbHBIN 06beM paboT B AaHHOM HarnpasfeHuu,
Mo HEKOTOPbLIM BOMPOCAaM MO3ULUN YHEHbIX pasnu-
yaroTcs. Tak, B HaCTHOCTU, He BbipaboTaHO eauHOro
MOHVMaHNSI TEPMUHA «PaCKpPbITUE MPECTYMAEHNN»,
ero CyLHOCTM W copepxxaHusi. He paccmarpusas
CY>X[AEHUS Ha3BaHHbIX W UHbIX aBTOPOB MO AaHHOMN

npo6neme, OTMETMM, YTO HEOOXOAMMOCTb NpPVBELE-
HNSI BCEX TOYEK 3PEHNS K «ObLLEeMy 3HaMeHaTento»
BbI3BaHa PSAOM MPUYMH, B YMCIE KOTOPbIX onpene-
JAIOLWMMY SABASAOTCS NPUYMHBI MPAaBOBOTO XapakTepa.
1. PackpbITe npecTynneHnii aBNSeTcs OgHOM 13
BaXKHENWNX  3adady  NpaBOOXPaHUTENbHbIX
opraHoB rocygapctea. Ctatuctuyeckme gaH-
Hble CBUOETENbCTBYIOT O TOM, 4TO BegyLias
pOJib B BbIMNOMHEHUN HA3BaHHOW 3agayn npu-
HafNeXXUT opraHamMm BHYTPeHHUX gen. 3apjada
«packpbITue MpecTynaeHnin» chopMynmpo-
BaHa B psge HOPMAaTMBHbLIX MPAaBOBbIX aKTOB
3aKOHOOATENBHOrO YPOBHS, pPernameHTupyto-
WMX OesdATeNbHOCTb  YKa3aHHbIX OpraHos,
OfHaKO HM B OOHOM M3 HMUX HE PacKpbIBAETCS

ero cogep>xaHue.
OpHUM 13 OCHOBHbIX Hanpa.eHun (cumTan
3apgader) OeAaTenbHOCTU NOAUUUN ABNSETCH, B TOM
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yucne packpbitne npectynneHni (n. 3 4. 1 cT. 2
®epepanbHoro 3akoHa «O nonuuun»). B cooTeeT-
ctBun ¢ PepepanbHbiM 3akoHOM «O6 onepartms-
HO-PO3bICKHOWN [AEeATENbHOCTU» (CT. 2) packpbiTue
NPECTYNIEHNN TakXe SBASETCA OOHOW n3 3apad
OpraHoB, YMNOJIHOMOYEHHbIX FOCyAapCTBOM Ha OCy-
LLLeCTBEHNE OMNEPaTUBHO-PO3bICKHON AeATENIbHO-
cTn (nanee — OP[). 3agaya «packpbITue npecTyne-
HUM» Bblna TakXke 3akpenneHa B 3akoHe P® «O
Munuuun» (CT. 2). Takas 3agada Bko4dana B cebs
yCTaHOBNEHNE, OBHapY>XeHre L, UX MogroTaBam-
BalOLLMX, COBEPLUAIOLLMX WM COBEPLUMBLUMX [2, C.
14]. BmecTe ¢ TeM packpbiTve NpecTynieHnin npea-
cTaBnseT cobor MHOromnIaHOBYHO 3afady, KOTOPYHO B
CTPYKTYPE OpPraHoB BHYTPEHHUX [Oen Mpu3BaHbl
pewartb He TONMbKO OnepaTMBHO-PO3bICKHbIE MOA-
pasgeneHnsi, HO U apyrue opraHbl Y OO/MKHOCTHbIE
avua, ocyuwlecTeasowme gocygebHoe nponsBof-
CTBO MO YrofioBHbIM fenam. Tak, He ciyYyanHo B
paHee OeNCTBOBAaBLUEM YrOSIOBHO-MPOLECCYyanbHOM
3akoHe (cT. 3 YTK PCOCP) 06513aHHOCTb pacKpbITus
npecTynneHnin bbina BO3NOXEHa HapaBHe C opra-
HaMmyn [O3HaHMSA (B CUCTEMY KOTOPbIX BXOOAT WU
OpraHbl, YNosHOMOYEHHbIE Ha ocyLlecTBneHne OPL)
Ha NPOKypopa u cnegosaTtens. B ynomsHyTon ctatee
ObI1O yKa3aHo, YTO CyA, NPOKYpOp, crnegosaTtesb U
OopraH go3HaHust 06s13aHbl B Npefenax cBoel Komre-
TEHUMM BO3OYyOUTb YrofIOBHOE AEN0 B KaXKOOM Crly-
Yae OBOHapy>XEHUSA MPU3HAKOB MPECTYMNAeHNs, Npu-
HATb BCE NPeayCMOTPEHHbIE 3aKOHOM Mepbl K yCTa-
HOBMEHMIO COObITUS MPECTYMNEHNS, L, BUHOBHbIX
B COBEpPLUEHNN MPECTYMNJIEHNS, N K WX HaKasaHWuto
(kypcuB Haw. — I.P).

B cBA3M € 3Tum CylecTBOBaBLUEE Cpeaun
OTOENbHbIX MPAaKTU4ECKUX PabOTHMKOB K3 4ucna
NPOKYpPOPOB 1 criegoBateneil MHeEHMe O TOM, YTO
packpbiTUe MPECTYNAEHNA — eCTb 006A3aHHOCTb
TONIbKO OMepaTuBHbIX PAOOTHUKOB, SBISETCA HECO-
cToaTeNbHbIM. B paBHO Mepe aTa 3agaya peluanach
N OpyrumMu LOSDKHOCTHBIMU NML@MN NpPaBOOXpPaHn-
TenNbHbIX OpraHos [3, ¢. 13].

Takxke B CT. 2 YK PCOCP 6b1510 3aKkpenieHo
KpalHe Ba>KHOe, Ha Hall B3ria4, A58 Teopumn 1 Npak-
TUKN MONOXEHNe, Kacarwlleecs 3afa4y yrorioBHOro
CyLoonpOon3BOACTBa. TakMn 3agadamMu B YMCne apy-
X SABNSASINCb «ObICTPOE U MOJSIHOE PacKpbITME Npe-
CTYMNEHN, N306INYEHNE BMHOBHbIX U 0becneyeHne
NPaBUbHOMO MPUMEHEHNSI 3aKOHa C TeM, 4YTOObI
Ka>KObl COBEPLUMBLLNIA NpecTynfeHne Gbin nogsep-
rHYT CNPaBeL/IMBOMY HaKa3aHWUIo 1 HWU OOUH HEBUHO-
BHbI HE OblsT NPUBMEYEH K YrONOBHOW OTBETCTBEH-
HOCTU 1 OCy>XaeH» (Kypcus Haw. — I.P).

B penicteyrowem YIMNK PO  dopmynmposka
3a4ay yrosoBHOrO CygonpOM3BOACTBA BUOOU3ME-
HeHa. ObpallaeT Ha cebsi BHUMaHME TOT (haKT, YTO
caM TEPMUH «ObICTPOE W MOJSIHOE pacKpbITUe npe-
cTynneHni» B YINK P® otcyTcTByeT BOO6LLE. Ha Haw
B3NS4, Takas No3nunsa 3akoHogaTensa He obecneyn-

BaeT NOTPeBHOCTb COBEPLLEHCTBOBAHNA NPaBOBOrO
obecneveHns 6opbObl C MPECTYMHOCTLIO U HE Onpe-
OenseT BaXKHeENLW Yo (OYHKLUMIO OPraHoB BHYTPEHHMX
nen. B cBA3n ¢ aTMM 3acny>xusaeT ogobpeHune npeg-
JIOKEHNE HEKOTOPbIX aBTOPOB O HEOB6XOAMMOCTU
pornonHeHus YINK PO cTateen, onpegensoLlei
cofep>kaHne MOHATUS «PaCKPbITUA MPECTYMIEeHN»
[4, c. 24].

MockonbKy packpbITye NPECTYNIEHN UMEET B
CBOEN OCHOBE HE TOJIbKO OnepaTUBHO-PO3bICKHOM,
HO 1 MpoueccyalnbHbIl XapakTep, onpenefeHHbIN
WHTEpPEC B 3TOM MfaHe NpeacTaBnseT cogep)xkaHve
CcT. 21 YMK P®. B 4. 1 Ha3BaHHON CcTaTbl yKa3aHo,
YTO YroONOBHOE MpecnefoBaHne OT UMEHW rocyaap-
CTBa OCYLUECTBNSAT MNPOKYpPOp, a Takxe crnegosa-
Tenb 1 pgo3HaeaTenb. B 4. 2 cT. 21 YK PO 3akpe-
MAEHO NONIOXKEHNE, B COOTBETCTBUN C KOTOPbLIM MpPO-
Kypop, cnepoBatesflb, OpraH A03HaHus 1 OO3HaBa-
TeSlb MPVHMMAIOT MEPbI MO YCTaHOBEHMIO COObITUS
NPEeCTYNeHNs, N306/IMYEHNIO LA AW NUL, BUHO-
BHbIX B COBEPLUEHNN NMPECTYNNeHNs (KypcuB Hall. —
IP). CpaBHeHME N3NOXKEHHbIX NPEanMCcaHnin No3Bo-
JIAET 3aKIUUTb, YTO B YNCNO CyOBEKTOB, OCYLLECT-
BNSIOLLMX YrONOBHOE NnpecnenosaHue (4. 2), NoOMUMo
nepeYvncneHHbIX B Y. 1, BKIKOYEHbI OpraHbl JO3HAHUSA
[5].

OpHako no cmbicny YMK PO (nn. 8, 24 cT. 5)
Oo3HaHue - hopma npeasapuTesibHOro paccnenosa-
HUSA, OCYLLUECTBNSEMOro [O3HaBaTesleM; oOpraHbl
OO03HaHNS - rocyaapCTBEHHbIE OpraHbl N OOMKHOCT-
Hbl€ JMLA, YNOMHOMOYEHHbIE OCYLLECTBASATL AO3HA-
HVe 1 gpyrue npoLleccyarnbHble NofHOMOo4YNS. Bme-
CcTe ¢ TeM B cooTBeTcTBUM €O CT. 40 YIK P® opraHsbl
BHYTPEHHUX OEeN, KaK opraHbl JO3HAHUA, HafeneHbl
nonHomounsMin no ocyuectenennto OPL. Cneposa-
TENbHO, MOXXHO cAenaTtb BbIBOA O TOM, 4YTO B CT. 21
YK P®:

— B 4uUCne CyObEeKTOB, peannayrowmx MyHKLMIO
YrO/IOBHOIO MpecneqoBaHusl, He 3Hayartcs
opraHbl, ocyliectenstowme OPL;

— OTCYTCTBYET BaxHeWwmne QYyHKLMOHANbHbIE
06513aHHOCTN OO0JHKHOCTHBIX JIML, OCYLLEeCT-
BMSIOLLMX  YrOSIOBHOE MpecyiefoBaHne, Mo
O6Hapy>XeHUo cammnx MpPU3HaKoB MPecTyrne-
HUA 1N YCTAHOBMEHUIO ML, UX COBEPLUNBLUNX,
YTO, MO HaLleMy MHEHWIO, ABNISIETCA OCHOBHbIM
cogep>kaTesibHbIM 9NIEMEHTOM B OEATENBHOCTY
Mo PacKpbITUIO MPECTYMNNIEHNS.

2. W3y4eHune BegOMCTBEHHbIX HOPMATUBHbIX Npa-
BOBbIX akToB MB/[] Poccun B paspese 0603Ha-
YeHHOW npobsemMbl MOKasblBaeT, Y4TO HU B
OOHOM U3 HUX, Oaxe B Ha3BaHUM KOTOPbIX
NCMNONb3yeTCa TEPMUH «packpbiTve» [6], a
TaKXKe PerynmpyloLmx BOMpoChkl yyeTa, B TOM
4nCne PacKpbITbIX MPECTYMNNEHN [7], N OLEHKM
OEeATeNbHOCTN OpraHoB BHYTPeHHWX aen [8],
HET onpepneneHns NOHATUS «PacKpbITUe npe-
cTynneHnsi». CnpaBegMBOCTU pagyu OTMETUM,

MPABO n YNIPABMAEHNE -

Ne 1- 2026 227



4YTO B OOHOM U3 Hux (npukas MB[ Poccun ot

29 pekabps 2005 r. Ne 1070) ecTb noHsTME

HEepacKpbITOro MPECTYMNJIEHNs, MOL KOTOPbIM

NOHUMAETCH NpPecTynfeHne, NPOU3BOACTBO MO

YronoBHOMY A€y, O KOTOPOM NPUOCTAHOBEHO

nmonn. 1,2, 3 4. 1 cT. 208 YINK P®. OpgHako

Takas (hopMynMpoBKa He BHOCUT SICHOCTU B

COAEPXXaHne paccMaTpMBaeMoro TepMnHa.

Takoe nonoxxeHve cyLLecTBoBaso He Bcerga. B
3TOM KOHTEKCTE YMECTHO 06paTUTbCH K OMbITy NPo-
WSbIX IET U YMOMSIHYTb «CaMblii MPOABUHYTbIN», MO
MHEHMIO OMbITHBIX ONEePaTUBHbIX COTPYAHUKOB, HOpP-
MaTUBHbIN JOKYMEHT MO BOMNPOCaM pacKpbITUS npe-
cTynneHuni — lNonoxeHrne 06 OCHOBax OpraHn3aummn
PacKpbITUS MNPECTYNSIEHNIA OpraHaMyn BHYTPEHHUX
faen [9], B KOTOPOM AaBasiocb ornpeaeneHne NoHATUIo
«packpbITue NpecTynneHuns». lNog aTMm noHMManacbh
OEATENbHOCTb, HaNpaB/ieHHast Ha BbISIBIEHUE N U30-
Onu4eHne nNPEeCTYMNHUKOB, YCTAHOBJIEHUS  BCEeX
0OCTOATENBCTB COBEPLUEHHbIX MPECTYMIEHWIA, BbISIB-
NeHusa ceupeTeneln, obHapyXXeHne n 3akpenneHune
[OoKasaTenbCTB, 06ecnevyeHne BO3MELLEHNSI MaTepu-
anbHOro yulep6ba, BbIsiBNEHNS 0O6CTOATENBCTB, CMNo-
COOCTBYIOLLMX COBEPLUEHNIO MPECTYMNIEHNS, B MaK-
CUMaJIbHO KOPOTKUIA CPOK C MOMEHTa OBHapy>XeHus
06LEeCcTBEHHO onacHbIX AesiHuii. MHorne nonoXxe-
HUS YNOMSIHYTOrO LOKYMEHTa He MOTepsin CBOEN
aKkTyaslbHOCTU 1 B HacTosiLee Bpewms. Npencrasns-
€TCS, YTO C YH4ETOM NOSIOXKUTESIbHOIO OMbITa, B YaCTU
ornpepeneHns AeaTenbHOCTY NO PACKPbITUIO MPECTY-
nneHuin, Ha3BaHHOe onpegeneHne HeobXoanMo
B35iTb 32 OCHOBY A1 pa3paboTKM COBPEMEHHOW
hopMynMPOBKN paccMaTpuBaemMoro B CTatbe MoHs-
TUS.

B 3aknt04eH OTMETMM, HYTO BOMPOC O €OVHOM
MOHVMaHUN CYLLIHOCTW U COLEP>XaHUs AesATelbHOCTN
Mo PacKPbITUIO NPECTYMEHUA UMEET HE TONbKO TEO-
peTn4eckoe, HO 1 60JbLLIOE MPaKTUYECKOE 3Hauye-
Hue. Bo MHOromM 3TO CBSI3aHO C YETKUM Onpeaene-
HMEM Kpyra CyObekToB, Ha KOTOpble BO3/araercs
Ha3BaHHasA 3a0a4va, U YCTAHOBIEHNEM X KOMMETEH-
UuKn, a TakkKe C COBEpPLIEHCTBOBAHMEM CUCTEMBbI
y4yeTa 1 OLEHKN OEesTEeNIbHOCTU COOTBETCTBYIOLLNX
NpPaBOOXPaHUTENbHbIX OPraHoB.
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