[Oata noctynneHus pykonucu B pegakuuio: 14.04.2026 r. DOI: 10.24412/2224-9133-2026-4-406-410
[Oata npuHaTusa pykonucu B neyatb: 14.05.2026 .

SIKYTOB UsaH AnekcaHapoBud,

acnvpaHT, kaghespa yro/ioBHO-MPaBoBbIX AUCLMUIMIINH,

TEOPUN U UCTOPUM roCy[apCcTBa v npasa, oPUANHECKUIA (haKy/bTET,
BpsiHCkui rocyapCTBEHHbIV YHUBEPCUTET

nmeHy akagemvika U.I. [NeTpoBckoro,

e-mail: ivan.yakutov.99@mail.ru

OBS3AHHOCTU MNPELCTABUTEJIA B YITOJIOBHOM INMPOLECCE:
CPABHUTEJIbHO-INTPABOBOU AHAJIN3 3AKOHOAATEJ/IbCTBA
POCCUUN U CTPAH CHI

AHHOTaums. Llesnb nccnenoBaHns — BbISIBUTL MPO6GJIEMbI B 3aKOHOAATE/IbCTBE, KOTOPbIE KacatoTCs
06513aHHOCTeN NpeacTaBnTesIs B YroJIOBHOM ripoLecce Poccuu, v npeanoxXuTe rmyTv ux yaydLueHus. B pabo-
T€ UCIMOJ/Ib30BaHbl PasHble METOAbI: OOLyeHay4YHbie v crieymasibHbie ropuandeckue. OCHOBHbLIM CcTasa op-
MaJsibHO-IOPUANYECKUA METOL, C MOMOLLbIO KOTOPOIro MpoaHaIn3npoBaHbl HOPMbI YronoBHO-Npoyeccyasib-
Horo kogekca Poccun. CpaBHUTEIbHO-MPaBOBOM METOL MOMOI CPaBHUTb POCCUMICKUE 3aKOHbl C HOpMamy
yronosHoro npouecca B ctpaHax CHIT — Benapycu, KeipreiactaHe, ApmeHuy, KasaxcTtaHe v Y36eKkucTaHe.
OT0 [ano BO3MOXXHOCTb IMOHSTb pa3sHbie noaxoabl K 0653aHHOCTSM rpeacTaBUTeen. Takxe MpuMeHsIINCh
MeToAbl aHa/m3a, CuHTe3a y 0600LLeHns Teopun. B pesynbtaTe nccieqoBaHusi 06HapyXuaochk, YTO B pOC-
curickom YTIK 06513aHHOCTY npeacTaBuTesien He CrpynnmupoBaHbl U pa3bpocaHbi Mo pasHbIM CTaTbsIM, 13-3a
4Yero HapyLLaeTCsl JIOrvKa ux rnpasBoBoro MoJsIoXKeHus. B otimune ot Poccum, B 3akoHax HEKOTOPbIX cTpaH CHI™
€CTb YETKUE repeyqHy 06s13aHHOCTEN npeacTaBnTenen. bbliv BblgeneHbl OCHOBHbIE 00513aHHOCTY, CBSI3aHHbIE
C uX CcTatycoM, — OTCTavBaTb MHTEPECH! JOBEPUTESIS, AENCTBOBATL JOOPOCOBECTHO, BbIMOHATL Pacropsi-
JKEeHUSI CNIEACTBEHHbIX OPraHOB U CyAa, a TakXKe He MeLuaTk YCTaHOBJ/IEHUIO NCTUHbI. Ha OCHOBE BbISIBIEHHbIX
rnpobenos npe[noxuan npoekT Hosow ctatbu 53.1 YTIK P®, kotopas cuctemMatnsvpyet 06s13aHHOCTY 3a-
LYNTHUKA.

Knio4eBble cnoBa: yro/ioBHbIN MPOLECC, MNpeacTaBUTe b, 3aLUYNTHUK, MPaBoOBOV CTaTyc, 06513aHHOCTY,
3akoHogatesnnbeTBo Poccum, ctpaHbl CHI, YTIK P®, cpaBHUTEIbHOE rpaBoBedEHME.
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DUTIES OF A REPRESENTATIVE IN CRIMINAL PROCEEDINGS:
A COMPARATIVE LEGAL ANALYSIS OF THE LEGISLATION
OF RUSSIA AND THE CIS COUNTRIES

Annotation. The aim of the research is to identify problems in the legislation concerning the duties of a
representative in the criminal process of Russia and to propose ways to improve it. The study employs various
methods, including general scientific and specific legal techniques. The primary method is the formal-legal
method, which was used to analyze the norms of the Criminal Procedure Code of the Russian Federation. The
comparative-legal method helped to juxtapose Russian laws with the norms of criminal procedure in CIS
countries, namely Belarus, Kyrgyzstan, Armenia, Kazakhstan, and Uzbekistan. This made it possible to
understand different approaches to the duties of representatives. Methods of analysis, synthesis, and
generalization of theory were also applied.As a result of the research, it was found that in the Russian Code of
Criminal Procedure, the duties of representatives are not grouped and are scattered across different articles,
which violates the logic of their legal status. In contrast to Russia, the laws of some CIS countries contain clear
lists of representatives’ duties. The main duties associated with their status were identified — to protect the
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interests of the principal, to act in good faith, to comply with the orders of investigative bodies and the
court, as well as not to obstruct the establishment of the truth. Based on the identified gaps, a draft of a new
Article 53.1 of the Code of Criminal Procedure is proposed, which systematizes the duties of a defense

counsel.

Key words: Criminal procedure, representative, defense counsel, legal status, duties, legislation of
Russia, CIS countries, Code of Criminal Procedure of the Russian Federation, comparative jurisprudence.

MaTtepuanbl u meTogbl

HopmaTueHyto 6a3y nccnenosaHms cocTaBuav
KoHcTutyuus Poccuitickon ®epepauunmn, Yronos-
HO-npoLeccyanbHbll Kogeke P®, a Takxe yronos-
HO-MpoLeccyanbHble Kopekcbl Pecnybnukn bena-
pycb, Kbipreiackon Pecnybnuku, Pecrnybnukn Apme-
Hus, Pecnybnukn KasaxctaH n Pecnybnunkun Y36eku-
CTaH. B kadvecTBe amnMpuyeckoro wmarepuana
NCMoNb30BasICh TPYObl OTEYECTBEHHbIX 1 3apyOexx-
HbIX YYE€HbIX B 06nacTu YrofiioBHOro npouecca u
CPaBHUTENIbHOMO NPaBOBEOEHMS.

MeTopmonorn4eckyto ocHoBy paboTbl COCTaB-
JIIET COBOKYMHOCTb OO6LLEHay4HbIX U YacTHO-Hay4-
HbIX METOAOB MO3HaHus. B kayecTBe OCHOBHOIMO
ncrnonb3oBaH  (OpPMasbHO-IOPUANYECKNIA  MeTof,
MO3BONMBLUNIA MPOBECTVM aHanM3 HOPM  YrosoB-
HO-MpoLecCcyanbHOro 3akoHogaTtenbctea Poccum n
cTpaH CHI, BbissBUTb npobenbl B pPeryampoBaHuu
NpaBOBOro ctaryca NnpeacTaBuTeNnst U CUCTeMaTuau-
poBaTb ero 06s3aHHOCTN.

[ns conocTtaBneHnsi NOAXOAOB 3aKoHoAATENs
pPas3nnyHbIX FOCYOAPCTB K 3aKperieHnto 06s13aHHo-
CTel npencTaBUTENEN MNPUMEHSICA CPaBHUTESb-
HO-MpPaBoOBOV MEeTOf,. OTO MO3BOMUIO BbISBUTL
CUCTEMHbIE MOLXOAbl, peann30BaHHble B 3aKOHOLA-
TenbctBe cTpaH CHI, u ncnonb3osBartb UX OMNbIT oS
COBEPLUEHCTBOBAHNSA POCCUICKOrO npasa. Takxe B
paboTe NPUMEHSNNCbL METOObl aHanM3a, CUHTE3a "
06006LLEHNSA TEOPETUYECKINX MONOXKEHUIA, YTO CMO-
cobcTBOBano  OPMMPOBaHMKD  OBOCHOBAHHbIX
BbIBOLAOB U NMPEAJIOXKEHNIA MO COBEPLUEHCTBOBAHUIO
3aKOHO[ATENbCTBA.

JlutepaTtypHbIi 0630p

Bonpocam npaBoBOro craTyca y4acTHUKOB
YroN0OBHOMO CyoONPOM3BOACTBA MOCBSLLEHO 3HA4M-
TENbHOE KONMMYECTBO Hay4HbIX TPYAoB. B yacTtHoCcTn,
A.H. Naenos 1 O.H. TopogHoBa cnpasenBo OTMe-
4aroT, YTO NMOCPEACTBOM MpaBa 3aKPEnIAeTcst CooT-
BETCTBYIOLLIEE MOJIOXKEHNE YeNloBeKa (40’KHOCTHOIO
Mua), OMpemenstoTCa BCE OCHOBHbIE XapaKTepu-
CTVKW, B COOTBETCTBUMN C KOTOPbIMW AaHHOE L0
OCYLLIECTBISIET CBOI AEATENIbHOCTD.

B toprnagnyeckonn Hayke nog4épKuBaeTcs, YTO
NpaBOoBOW CTaTyC NPELCTABUTENS B YrOIOBHOM MpO-
Llecce He MOXET OrpaHu4mMBaTbCs NUb HABOpPOM
npas 1 nosHoMmouni. Kak ykaseisaet C.C. LLUNWKUH,
npencTaBUTENbCTBO  COOENCTBYET  peanusauum
npaesa Ha cygebHyo 3awuty. CnepoBaTenbHO,
HEOTbEMJIEMbIM 3/IEMEHTOM 3TOr0 cTaTyca SABnd-

IOTCS1 00A3aHHOCTHY, ONpefenstoLLme OHKHOE noBe-
OeHVe yYacTHrKa Ha gocynebHon u cynebHon cTa-
ONsiX.

Ocoboe BHUMaHue B Hay4HOW NnTepaType yoe-
NIF9ETCA MOpasibHO-3TUYECKON COCTaBsIOLLEN Oes-
TenbHocTU npepctasutens. M.KO. LlaHabikoBa yka-
3blBaeT Ha 06513aHHOCTb MpPeacTaBUTENS OENCTBO-
BaTb HE3aBUCKMMO, YECTHO U OOOPOCOBECTHO, NoA-
OepXnBas oBepue K lopuanyeckon npogeccun.

MpaBoBoli cTaTyc NO6Oro y4acTHMKa YrofioB-
HOro npoLecca xapakTepusyercsa Habopom npas,
MOJIHOMOYNA N 0B6A3aHHOCTEN, MO3BOMAIOLLMM OXa-
paKTepnu3oBaTb POJib TAKOro y4acTHMKA B CUCTEME
camoro yronosHoro npouecca. A. H. lNaesnos n O. H.
lopopHOBa ykasanu, 4To NOCPeACcTBOM Npasa 3akpe-
MASETCS COOTBETCTBYIOLLEE MOSIOXKEHNE 4YenoBeka
(DOMKHOCTHOMO NnLA), OMpPenensitoTcss BCe OCHOB-
Hble XapaKTepPUCTMKN, B COOTBETCTBUN C KOTOPbIMU
OaHHbIA YenoBeK (NNLO) OCYLLECTBNSET CBOK >KN3-
HepesATenbHocCTb [5, C. 660].

MpaBoBol cTatyc npeacTaBUTENsSt B YrofiOB-
HOM npoLecce NpeaycMaTprBaeT YCTaHOBMIEHUS B
OTHOLUEHNM Y4YaCTHMKA YrofIOBHOro npolecca He
TOJIbKO MOJSIHOMOYMIA U NpaB, HO N 0BA3aHHOCTEN,
KOTOpble, B CBOK O4epenb, OnNpenensoT Mepbl
OOJPKHOMO MOBefeHnst NpeacTaBmTenst Ha gocynet-
HOW CTagum npolecca n Ha ctagum cygebHoro npo-
M3BOACTBA. 3a HenCnosiHeHe 06s3aHHOCTEN Npes-
CTaBUTENIb HECET OMPEAENEHHYI0 OTBETCTBEHHOCTD,
B TOM Y/CNe MOpaibHO-HPaBCTBEHHYHO.

MpoaHananpoBaB HOPMbI YronoBHO-NPOLEC-
cyanbHOro kogekca Poccuiickon ®epepaumm oT
18.12.2001 Ne 174-®P3 [2], MOXXHO YCTaHOBUTb, YTO
npencTaBuTeNsMn B YroloBHOM npolecce Poccun
ABNAOTCA 3aKOHHble NPEeacTaBUTENN, 3alUUTHUKN,
NPencTaBuTeNn LPUOUYECKNX NuL, agBokaTbl ©
WHble, JNMLa, OCYLIECTBASKOLME HOPUOUYECKYIO
MOMOLLLb MO COrMMALLEHNIO C JOBEPUTENEM.

B YINK P® 0653aHHOCTN MNpeAcTaBuUTENst He
BblaeneHbl B oTAenbHyto rpynny. OHu pasbpocaHbl
Mo pas3HbIM YacTaM Kogekca. B HeKoTopbIx cTpaHax
CHI 3akoHopaTenb nopowen K 3TOMy BOMpocy
bonee cuctemHo. Tak, Hanpumep, B 4. 5 cT. 53 YTK
Keipreiackon Pecnybnukmn n 4. 4 cT. 48 YIK Pecny-
6nvkn Benapycb onpepeneHbl 0683aHHOCTUN afBo-
kata. B 4. 6 cT. 77 YK Pecnybaukn ApmeHus yka-
3aHbl 0683aHHOCTM 32KOHHOMO NPEeaCcTaBUTENS.

B Paspgene Il YTK P® Ha3BaHbl nua, y4acTtsy-
rowme B gene. OgHako, B COOTBETCTBYHOLLMX HOPMax
rOBOPUTCHA O MPaBOBbIX CTaTycax OTOEeSIbHbIX Npea-
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ctaBuTenen. Hanpumep, cornacHo 4. 3 cT. 45 YIK
P® 3akoHHble npegcTaBuTENN W MNpencTaBuTENU
noTepneBLUEro, rpaXgaHCKoOro UcTua U 4acTHOro
0OBUHUTENS UMEIOT TE XKe NpoLeccyanbHble Npasa,
4TO W MpeacTaBnsieMble UMK nuua. B oTHoweHne
3alUUTHUKOB BblgeneHa cTtatbs 53 nop HasBaHWEM
«[MonHomounsa 3awmTHNKa». Obs3aHHOCTN NpeacTa-
BUTENA, TaKMM 00OpasoM, BbITEKAKOT U3 €ro OCHOB-
HOro crartyca, a He U3 KOHKpPeTHbIX HopM YIK P®,
YTO HapYLLAET JIOMUKY 3aKPENeHnsi B HOPMaTUBHOM
aKTe MOoJIHOro cTaTyca y4yacTHMKa npoLecca C Xxapak-
TEPHbIM €My HaboOpOM He TOSIbKO MpaB (NpaBoMO-
YKiA), HO N KOHKPETHbIX 00A3aHHOCTEN.

OcHOBHO 0693aHHOCTLIO NOOOro NpencTaBu-
Tens B yroylOBHOM MpoLecce ABNSETCS cobnogeHne
3aKOHHbIX NHTepecoB poseputens. B YINK P® He
OaHO NoHATUe «NpefacTaBuTeNb». Hanprumep, B n. 32
4. 1 cT. 7YTK Pecnybnmkn KasaxctaH faHo NoHsATHe
npencTaBUTENs Kak nnua, ynosHOMOYEHHOro npea-
CTaBNATb 3aKOHHblIE WHTEPEChbl MOTEepneBLUEro,
rpaXxgaHCKoro NCTLa, YacTHOro O6BUHUTENS, FPaXK-
OAHCKOro OTBETYMKA B CUJly 3aKOoHa Wau cornalle-
Hus. Takum 06pa3oM, 3aKOHHOCTb UHTEPECOB [0Be-
puTens ceBsidaHa ¢ HEOBXOAMMOCTbLIO BbITb Y4aCTHU-
KOM YrofioBHOrO rnpoLecca, rge emy Heobxoaumo
COBepLIaTb OPUOUYECKN 3Ha4YUMble OENCTBUS.
MpenctaButens 0653aH 3alimiaTb 3T MHTEPECHI.
MpencTaBuTeNb SBNSETCS OTAENbHLIM YYaCTHUKOM
yronoBHoro npouecca. OgHako, ero y4actne TeCHO
CBSI3aHO C NIMYHOCTLIO goBepuTtens. Llenb npeacra-
BUTENbCTBA — OKal3aHWe HeobxomuMon ropupnye-
CKOM MOMOLLM SNy, KOTOPOE HY>XOAETCS B TaKoWn
MOMOLLM B CUJly TCUXUYECKMX, DUINYECKNX W
YMCTBEHHbIX cnocobHocTel. be3 gaHHo 06s13aHHO-
CTW HET CMbICNa CYLLEeCTBOBaHNS WHCTUTYTa npen-
cTaBuUTenbcTBa Kak Takosoro. C. C. LUnwkuH otme-
TN, YTO NPELCTaBUTENBCTBO COAENCTBYET peanmsa-
uun npaea Ha cygebHyto sawuty [7, c. 160].

B oTHOWweHne [poBeputens npencTaBUTENb
06s13aH pencteoBatb gobpocosecTHo. M.HO. LlaH-
OblKOBa B CBOEeW paboTe yKasdblBaeT Ha TO, YTO Npea-
cTaBuTeNnb 00s13aH [AelcTBOBaTb  HE3aBUCUMO,
4YecTHO, 0OB6POCOBECTHO, TakMMm 06pas3oM, 4TOObI
nopnep>Xmeartb JOBEPUE U YBEPEHHOCTb B Npodec-
CUN 1 OENCTBOBATb B HAWyYLIMX MHTEpEecax Kaxk-
poro knveHta [6, c. 343]. lNpeacrtaBuTtenb HeceT
MOpPaJibHO-3TUYECKYHD OTBETCTBEHHOCTb 3a CBOWU
penctens. OH BbICTYNaeT KakK y4YaCTHUK topugude-
CKOro coobuiectsa, B KOTOPOM NPUHATO BECTU cebsi
KyNBTYPHO, cobniofgaTe 3TUYECKUE N HPABCTBEHHbIE
HopMbI. ECnn B kKayecTBe NpencTaBUTENs BbICTyNaeT
afiBoKarT, To cornacHo n. 4. 4. 1 c1. 7 ®egepansHOro
3akoHa Poccurickon ®egepaumm ot 31.05.2002 Ne
63-03 «O6 anBoOKaTCKOW OeATeNbHOCTU U aaBoOKa-
Type B Poccuiickon ®epepauun» [3] OH AONOAHMW-
TenbHO 06s3aH cobnogatb Kogeke npodeccuro-
HaNbHOW 3TUKK agBokaTa [4].

Jliobon npepcrtaBuTens 06s3aH cobnogatb
JelncTeyolee 3akoHopatenbCctBo. OH He [OmKeH
HapywaTtb KoHcTuTyumio P®, Hopmbl YTIK P 1 nHbIX
HOPMaTMBHbIX MPaBOBbIX akToB. VIHble pencTens
npencTaBUTeENs MOryT ObITb COrlacoBaHbl C OBEPU-
Tenem, HO B pamkax npasoBoro nong. [Npu ocyLuecT-
BMIEHUN CBOWX MOJIHOMOYMI NpeacTaBuTENb LOei-
CTBYET He TONbKO B MHTEpEecax OOBEPUTENS, HO U B
pamMKax YCTaHOBJIEHHOrO MpPaBOBOro noss. JTOo
O3HayaeT, 4To Ntobble AENCTBUS, COrMacoBaHHbIE C
OOBepuTENEM, OOMKHbI ObITb 3aKOHHbIMU. MpeacTa-
BUTENb HE BrpasBe BbINOSIHATbL NOPYYeHus, Hanpas-
JIEHHbIE Ha COBEPLLEHNE NpaBOHaPYLLEHNIA, hanbCcu-
huKaunio gokasaTenbCTB, CKIOHEHNE CBUAETENEen K
Jadve NOXHbIX NOKasaHui Uan UHble OENCTBUSA, npe-
MATCTBYIOLUME YCTAHOBAEHWIO WCTUHbI MO  Jeny.
CornacHo a63. 2 cT1. 63 YK Pecnybnvkn Y36eku-
CTaH npencTaBuTeNlb 065i3aH HE MNPensTCTBOBaTb
YCTAHOBMIEHUIO UCTUHBI NMYTEM YHUYTOXEHUSA, (hanb-
cudprKkaumm ookKasaTenbCTB, yroBopa CBUaeTenen
OPYrnx HE3aKOHHbIX OeNCTBUI. Takas 06513aHHOCTb
ABNSAETCS BaXKHOW N B POCCUNCKOWN YrofOBHO-NPO-
LleccyanbHOW NMpakTuKe, Tak Kak BMeLaTebCTBO B
OEeATeNbHOCTb OpPraHoB, OCYLLECTBASIOWUX Chnea-
CTBME WM NpaBocyaue, BREYET YrofiOBHYK OTBET-
CTBEHHOCTb CcorflacHo CT. 294 YK PO®.

CobntopeHne 3aKkOHHOCTU ABASIETCS HE TOJSIbKO
IOpUaNYECKOn 06513aHHOCTbIO, HO 1 OCHOBOW MpPO-
heccuoHaneHom aTuku. HapylwieHne npencrasute-
JIEM NPaBoOBbIX HOPM BJIEYET 32 COOON NPUMEHEHNEe
Mep npoLeccyasibHON OTBETCTBEHHOCTU (BMIOTb A0
OTCTPaHEHMS OT y4acTus B AeNe), a B Cny4yasix, NpsiMo
NpPenyCMOTPEHHbIX 3aKOHOM, — U YrOJIOBHYHO OTBET-
CTBEHHOCTb. Takmm 006pasomM, 3aKOHHOCTb BbICTY-
naet rnaBHbIM OrpaHN4nMTENEM W OLHOBPEMEHHO
rapaHTueri NpaBOMEPHOro MOBeAeHUs npencTasu-
Tend, obecneymBas 6anaHCc mMexagy 3almTon UHTe-
PECOB KNMEHTA U UHTEPECaMU NPaBOCYAMS.

MpenctaBuTenb 06513aH MOOUUHATBCHA 3aKOH-
HbIM PacnopPs>XXEHNAM OpraHOB LO3HaHUsA, OpraHoB
npeaBapuTENbHOro paccnenosaHnsa u cyga. Hanpu-
Mep, OH 00si3aH SBWUTbLCA MO MEPBOMY BbI30BY
(noBecTke) onsa npoBedeHWs CNEACTBEHHbIX Oei-
ctBuin. Ecnu cypn npusHaeT fABKy 064A3aTenbHOMN,
npencraBuTeNnb 065s13aH ABUTLCA MO, YrpOo30i OTIOo-
>KEeHNS gena 1 BbIHECEHNS YaCTHOro OnpeneneHns B
agpec agBokaTa. Takxe gaHHas 0683aHHOCTb MpPo-
SBNSETCS B HEOOXOAMMOCTM MO 3anpocy cyda Wam
OTAENbHbIX OPraHoB NOATBEPXAATb CBOW MOSIHOMO-
ynsa. bes nogTBepXXAeHNST NOAHOMOYUIA NMPeacTasn-
TeNb He OOMYCKAaeTCHA K CrneacTBEHHOMY OENCTBUIO
unn cypebHoMy 3acefaHuto. Takxke, Hanpumep,
cornacHo 4. 3 ct. 161 YINK P® CnepoBatenb wnnm
Jo3HaBaTeNb nNpenynpeXaaeT y4aCTHUKOB YrosioB-
HOro CygonpPOM3BOACTBA, B TOM YXChe npencrasu-
Tend, 0 HeQoOnMyCTUMOCTU pasrnawleHns 6e3 CoOoTBET-
CTBYIOLLErO paspelleHnst OaHHbIX npeaBapuTesb-
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HOro paccnenoBaHus, 0 YeM Y Hux 6epetca nognu-
cka c npepynpexgeHnem o6 OTBETCTBEHHOCTU B
cooTtBeTcTBUM co cTaTben 310 YronoBHOro kogekca
Poccuickon ®egepauun [1].

B topugnyeckon Hayke Takas 0683aHHOCTb
CBsi3aHa C HEeobXOOMMOCTbID OpPraHoB [AO3HaHMS,
npenBapuTENbHOro paccnenoBaHus u cyga obecne-
YT ONEPAaTUBHYHIO NPOLIECCYarnbHY0 AEATENbHOCTb.

MpencraBuTeNb B YrOSIOBHOM NPOLECCE TakxXe
06s13aH cobnogaTb pernameHT MpoBeneHust cneg-
CTBEHHbIX OENCTBUI N CyaebHOro 3acegaHus, nops-
OOK O3HaKOMJIEHUSA C Martepuanamm YronoBHOro
pena. Tak, Hanpumep, nNpencTaBUTENb OOSKEH
BCTaTb Mpu BXOAEe Cyden, obpaliaTbCs K cymy CO
cnosamu «YBaxKaemblil cyd», a K cygbe - «Bawa
YyecTb». CornacHo 4. 1 cT. 258 YTK P® npun HapyLue-
HUM Nopsgka B CyoebHOM 3acefaHuun, HenoguuHe-
HUWN PacCNopPs>KEHVAM NPeacenaTebCTBYOLEro Unm
COTPYLHMKA OPraHoB NPUHYOUTENBHOMO NCTMONTHEHNS
Poccuinckon  ®epepaunn  nuuo, NpPencTaBuUTENb
npenynpexxXnaeTcsa 0 HegonyCcTUMOCTY Takoro nose-
OeHus, Nnbo ypanseTca n3 3ana cygebHoro sacepa-
HUS, MO0 OTKIOYAETCS OT BUAEO-KOH(EPEHL-CBA3N
Ha Bce BpeMsi cygebHOro 3acefaHus WM Ha ero
4YacTb, MO0 Ha HEro HanaraeTcsa AEHEXXHOE B3bICKa-
Hue.

AHann3 nokasbiBaeT, YTo B Poccumn uenecoo-
O6pasHo 6onee YETKO 3aKpennuTb 06513aHHOCTY Npea-
CTaBuUTENen B yronoBHOM MpoLecce, YTOObl MOBbI-
CcUTb 3P@PEKTUBHOCTL 3alnTbl MNpasB y4aCTHUKOB
Cy[0MNMpPOn3BOACTBA U YCTPaHUTb NPO6enbl B 3aKOHO-
patenbcTee. CUCTEMHbIV NoAxon, peann3oBaHHbIN B
psage ctpaH CHI, MOXeT cnyxuTb npumMepoMm pns
coBepLueHcTBoBaHNA poccuinckoro YIK. SAesnsetcs
LenecoobpasHbiM gononHnTb YK PO ctaTthen 53.1
«O6A3aHHOCTM 3aLUTHMKA» CINEQYIOLEro coaep>ka-
HUS:

1. 3aWmTHUK 065a3aH:

1) YecTHO, pa3yMHO 1 [OBPOCOBECTHO OTCTau-
BaTb MNpaBa N 3aKOHHblE WHTEPECHI Nogo3pe-
BaemMoro unu obBMHSAEMOro BCEMU He 3anpe-
LWEHHBbIMK 3akoHOOaTeIbCTBOM Poccuinckon
depgepauunn cpencreamu;

2) Cobntopatb TpeboBaHUs YyrofIoBHO-NPOLECCY-
aNbHOro 3aKOHOLATENbLCTBA;

3) AlBnATbCs MO Bbl30BaM AO3HaBaTensi, cneno-
BaTensl, NpoKypopa u cyga o yyactusi B
NPOW3BOACTBE MO YrofIOBHOMY feny;

4) He pasrnawartb paHHble NpenBapuTenbHOro
paccnenoBaHusi, CTaBLUNEe eMy N3BECTHBIMA B
CBSI3N C OKa3aHWeEM pUONYecKom MOMOLLY,
6e3 cornacusi niua, NPou3BOLASILLEro A03Ha-
Hue, NpeaBapuUTeNbHOE CNeacTeMe Unn cyana,
3a UCKJTIOYEHVEM CJTy4aeB, NPEenyCMOTPEHHbIX
3aKOHOM;

5) He coBepliaTb OenlcTBUiA, HanpasneHHbIX Ha
BOCMNPENATCTBOBAHNE YCTAHOBMIEHMNIO UCTUHbI
Nno yronoBHOMY [efly, B TOM YKCIIE HE CKJIO-

HATb CBUOETENEN N UHbIX UL, K fa4e JIOXKHbIX
rnokKasaHui, He YHUYTOXaTtb 1 He danbcudun-
LuMpoBaTb AoKa3aTenbCTBa,;

6) Moa4MHATECA  3aKOHHbIM  PACMOPSXKEHUSIM
Jo3HaBaTens, cneposaTens, MNpPoOKypopa U
cyma, cobniopgaTth NOpsOoK B xoge nposene-
HUS CNeacTBEHHbIX OEWCTBUA N CyaebHOoro
3acegaHus;

7) CBOEBpPEMEHHO MPEACTaBNATb OOKYMEHTHI,
noaTeepXXgaroLLme ero nosiHoOMo4us, no Tpe-
OOBaHMIO OPraHoOB [O3HaHUSA, CrNeacTBus ©
cyna.

8) MIHchopmumpoBaTb Noa3almTHOro O Xoae pac-
cnepoBaHus U cygebHoro pasbuparenbcTBsa,
pPasbACHATL €My €ero npasa M BO3MOXKHblE
npaBoBble MOCNEACTBUSA MPUHUMAEMBbIX peLLe-
HUI.

2. 3noynoTtpebneHne 3aWUTHUKOM CBOUMM
npasamMu WM HEUCnosiHeHne 06s3aHHOCTEN, npen-
YCMOTPEHHbIX HACTOSILLEN CTaTbEN, BNEYET 3a COOOoI
OTBETCTBEHHOCTb, YCTAHOBJIEHHYKD 3aKoHOAaTeSb-
cTBOM Poccuinckon ®egepaumn.

3akntoyeHue

B xope nccnenoBaHust BbISCHUOCH, YTO 06S-
3aHHOCTU MpPEACTaBUTENEN B YrOIOBHOM MpoLecce
Poccun He ynopsigoyeHsl 1 pasbpocaHbl MO pasHbIM
ctatbsiM YK P®. 3T0 yCNOXHSET NX NPUMEHEHNE 1
HapyLlaeT Noruky npasoBoro craryca. B otnu4ne ot
3TOro, B 3aKOHax HekoTopbIx cTpaH CHI,, Hanpumep,
Benapycu n Keiprbi3dcTtaHe, 3T 0683aHHOCTU YETKO
nponucaHbl U CrpynnMpoBaHbl, YTO NOMOraeT fy4lle
3alarTb Npaea y4acTHUKOB cyaebHOoro npouecca.
[MaBHblE 06A3aHHOCTM MPELACTaBUTENS BKJIKOHAOT
3alMTy 3aKOHHbIX UHTEPECOB OOBepuTens, Aobpo-
COBECTHOE BbIMNOJIHEHNE CBOUX (PYHKLMI, cobntope-
HUe 3aKoHa M NoJYMHEHNe 3aKOHHbIM pacnopsixe-
HUSM OpraHoB [O3HaHUsA U cyda. YunTbiBasi BbisiB-
NeHHble HegocTaTKK, NpennoXxeHo BHecTn B YINK PO
HOBYIO cTaTblo 53.1, KOTOpasi cMcTeMaTmMsnpyeT 06s5-
3aHHOCTU 3aLlUTHMKA. DTO MOMOXKET 3aKpbiTb MPO-
6enbl B 3aKOHOOATENIbCTBE U YMYYLNTb Ka4yecTBO
ropugmnyeckon nomowum B Poccun.
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