AaTta noctynneHus pykonucu B pegakuyuto: 02.01.2026 r.

[Oata npuHaTua pykonucu B neyatb: 25.02.2026 .

DOI: 10.24412/2224-9133-2026-1-169-172

OMEIJINH Buktop Hukonaesud,

InaBHBIVI Hay4YHbI cOTPYAHUK OKY HUN ®CUH Poccuu,

JIOKTOP IOpUANYECKUX HayK, Mpogeccop,
e-mail: v.omelin@mail.ru

OPrAHU3ALINOHHO-TIPABOBBbBIE ACIIEKTbI [TIPOBELEHUS
OlEPATUBHO-PO3bICKHbIX MEPOIMPUSITUA B OTHOLLEHUU
rNno4O3PEBAEMbIX U OBBUHSEMbIX B CJIE4CTBEHHbIX
U30JISITOPAX YIrOJIOBHO-UCIOJIHUTEJ/IbHOU CUCTEMbI

AHHOTauus. ABTOp Ha OCHOBE 0600LLEHHS MNPaKTUKN U HOPMAaTUBHO-MPAaBOBbIX UICTOYHUKOB paccMa-
TpvBaeT opraHn3aLOHHO-MPaBOBbIe acreKTbl MPOBEAEHNST 0rnepaTUBHO-PO3bICKHbIX MEPOMPUSTUN B OTHO-
LUEeHUM 110[03PpeBaeMbIX M OOBUHSAEMbIX B CJIE4CTBEHHbLIX U30ISITOPAX YroJ10BHO-UCMOTHUTETbHON CUCTEMBI.

KntoueBble cnoBa: OriepaTBHO-PO3bICKHas AESATE/IbHOCTb, OrnepaTuBHO-PO3bICKHbIE MEPOMPUSITUS,
rogospeBaemble v OOBUHSIEMbIE, C/IEACTBEHHbIE N30JISITOPbI, YrO/I0OBHO-UCMO/IHUTE/IbHAs! CUCTEMA.

OMELIN Victor Nikolaevich,

Chief research scientist of the Scientific research institute
of the Federal service for execution of punishment of Russia,

Doctor of low, Professor

ORGANIZATIONAL AND LEGAL ASPECTS OF OPERATIONAL
AND SEARCH ACTIVITIES AGAINST SUSPECTS AND ACCUSED
PERSONS IN INVESTIGATIVE ISOLATORS OF THE CRIMINAL-

EXECUTIVE SYSTEM

Annotation. Based on the generalization of practice and legal sources, the author examines the
organizational and legal aspects of conducting operational and investigative activities in relation to suspects
and accused persons in pre-trial detention centers of the penal system.

Key words: Operational and investigative activities, operational and investigative measures, suspects
and accused persons, pre-trial detention centers, penal system.

BCI/ICTeMe YUYPEXOEHNI YyronoBHO-UCMONHN-
TEeNbHOM cucTeMbl ocoboe MecTo 3aHu-
MatloT CIIeACTBEHHble n3onsTopsbl (nanee — CA30),
KOTOpPble OOHOBPEMEHHO SABNSAOTCS MECTOM COAep-
)KaHusi NoA CTPaXkel Moao3peBaeMbiX U 0OBUHSIE-
MbIX B COBEPLLEHNN NPECTYMNIEHNI, a TaKXXe BbINos-
HAOT (QYHKUMW WCMPaBUTENBHOIO YYPEXAEHUS B
OTHOLLEHNM OCY>XOEHHbIX, OCTaBNIEHHbIX C UX Corma-
CUsi Ansi BbINOJSIHEHMST PaboT MO XO3SWCTBEHHOMY
06CNY>XMBaHNIO Ha CPOK He CBbILle LEeCTN MeCsLIEB
(cT. 77 YVIK P®). Kpome Toro, B CM30 moryT Bpe-
MEHHO COAepP>XaTbCsl OCY>KAEHHble, NMpPUBIEKAEMbIE
K y4acTuto B CNEACTBEHHbIX OEACTBUAX U cyneb-
HOM pasbupaTenbcTBe Mo Aenam O NPeCcTYNeHUsX,
COBEpPLLEHHbIX Apyrumn nuuamm (cT. 77.1 YUK PO), a
TakKe OCY)XAeHHble K NuLLIeHno cBoboabl, npusne-
KaeMble K YrofIoBHOV OTBETCTBEHHOCTU MO OpYyromMy
[eny, ecniv B OTHOLLEeHUN nux n3bpaHa mepa npecede-
HUS B BUAE 3aKtoYeHMs nog cTpaxy (CT. 77.2 YUK
PD).

B coBpemeHHbIX ycnousix 60pbbbl C NPecTyn-
HOCTbio CN30 BLINONHAOT BaXKHbIE CAMOCTONATENb-
Hble 3agayn. CornacHo cT. 34 depepanbHOro 3akoHa
oT 15.07.1995 roga Ne 103-®3 (pea. ot 07.04.2025)
«O copepxxaHUM Mog CTpaXken nogo3peBaeMblX U
0BBUHSIEMbIX B COBEPLUEHUM NMPEeCTynneHun) (nanee
- ®3 0 copep>kaHun nop, CTpaxXken) N BEAOMCTBEH-
HbIMW HOPMaTMBHbIMK MNpaBoBbiMu akTamu OCUH
Poccumn B CN30 npoBogdaTcsa onepaTuBHO-PO3bICK-
Hble MEepOonpPUATUSA OIS PELUEHUsT CreayroLmux coum-
anbHO 3HaYMMbIX 3a4a4, KOTOPblE YC/TOBHO MOXXHO
pa3gennTb Ha TpU TPYIIILL:

1. 3apaun, obecneymBatoe nNpPoON3BOACTBO
npenBapuTesibHOro paccnenoBaHns:
— CcO3[aHne YCNOBUA, NCKIOYaOLWMX BO3MOXX-

HOCTU MOOO3peBaeMbiM U OBGBUHSEMbIM
CKPbITbCSA OT OpPraHoB AO03HaHWs, CNeacTBust
nnu cyaa;

— OCYLUEeCTBNEHMEe  Mep,  MPEensATCTBYHOLLMX

nonbIiTKaM noao3peBaemMbiX W 06BUHSAEMbIX
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nomeLlaTb YyCTaHOBIEHUIO UCTUHBI MO YrosioB-
HOMY Oefny W NpoJoSHKUTb MPECTYMHY nes-
TENbHOCTD;

npecevyeHne nNPOTUBOAENCTBNS NpenBapu-
TESIbHOMY PacCnefoBaHuio NMPEeCTYNeHN Co
CTOPOHbI MOAO3peEBaEMbIX U  OBBUHSEMbIX
(nocnegHue MoOryT yrpoXkaTb CBUAETENSM,
NOTEPMNEBLLUMM UHBIM Y4aCTHMKaM YroslioBHOIMO
CyLoonpon3BoacTBa 1 ap.);

yCTaHOBMIEHNE MNPEAMETOB U  [OOKYMEHTOB,
KOTOpblE MOFYT CHY)XWUTb CpeacTBaMmun pOns
OOHapy>XeHNs NPECTYMNJIEHNSI U YCTAHOBIIEHUS
0BCTOATENBCTB YrONIOBHOIO AeNa;

PO3bICK 1 3aeprKaHne Nofo3peBaembix, 06BM-
HSIEMbIX 1 OCY>XAEHHbIX, COBEPLUMBLUMX Mober
n3 CN30.

3apgayun, obecneynsarome cogencTemne NHbIM
opraHam, ocyuiectenstowmm OPL:

BbISIBIEHWE U pPaCKPbITUE MPECTYMIEHNNA,
COBEPLUEHHbIX MOQ03PEBaEMbIMU, 0OBUHSIE-
MbIMA U OCYXOEHHbIMW [0 TMOMELLEHNS B
CU30;

OobbiBaHNe WHGOpMauUM O MECTOHaXOXAe-
HUW [EHer, LIEHHOCTEN U MHOro VMYLLECTBA,
MoJly4eHHOro B pe3ysikTaTe COBEPLUEHUS Mpe-
CTYMNJIEHUS], N JOXOL4OB OT 3TOr0 MMYLLECTBA;
BbISIBIEHWE  HaMepeHuin  noJo3peBaeMbIX,
OOBUHSIEMBIX 1 OCYXXOEHHbIX Ha OanbHenLlee
COBEepLUEHNE UMW NPECTYMNSIEHNIA NOCNe OCBO-
6oxaeHnsa ns CN30.

3apayu, obecneynBaroLme 6e3onacHoe hyHK-
umoHuposaHne CK30O (ObecneyeHne cob-
cTBeHHom 6esonacHocTn CU30 - aTto opraHu-
3auunsl 1 peanusauusi CUCTEMbI Mep pPasnuny-
HOro XapakTepa C LeNblo HerTpanMsaumm unm
JNiokanuaauun NoTeHunasnbHbIX UK peanbHbIX
yrpo3  HopMasibHOMY  (DYHKLIMOHUPOBaHUIO
CIN30, BO3HMKAOLLMX B  [OEATEeNbHOCTU
CamMoro Yy4peXxgeHusi 1 ngywmx Wu3BHe):
BbISIBfIEHNE, NPEenynpexneHne, npeceyeHne 1
packpbITUE NPECTYNNEHNI 1 HAPYLLEHWUA yCTa-
HOBMEHHOIO PeXumMa Coaep>XaHusi Nof, cTpa-
)KEl, BbISIBIEHNE W YCTAHOBJSIEHNE NMOO03peBa-
€MbIX, 0OBMHSAEMbIX U OCY>XXAEHHbIX, X MOAro-
TaBNUBAIOLLMX, COBEPLUAIOLLMX U COBEpLUMB-
KX BO Bpems cogepxkaHus B CU30;
obecnevyeHne MYHON 6Ge30MacHOCTU COTpPya-
HUKOB U paboTHnkoB CUN30O un 4yneHoB wux
ceMell, Nogo3peBaembiX, 0OBMHAEMbIX U OCY-
XKOEHHbIX, ML, OKa3sblBaKLWMX COOeNCTBUE
onepaTuBHbIM MoppasfeneHnsM, a Takxke
WHbIX NNL, HaxoOsLWMXCs Ha Tepputopun
yYpEeXOeHMS;

BbISIBNIEHNE U NPeceYeHne COBMECTHO C UHbIMM
NpPaBOOXPaHUTENbHbIMI  OpraHamy MNpPoTUBO-
npaBHOW [EATENbHOCTU JUL, HaxOoAsILMXCS
BHe CN30 un HeraTtnBHO BAUSIIOLLMX Ha onepa-
TUBHYIO 06CTAHOBKY B OaHHbIX YYPEXAEHAX;

BbISIBNIEHNE  MPOTUBOMPABHbIX  HaMEepPeHu
Nogo3peBaeMbIX, 06BUHSIEMbIX 1 OCYXKAEHHbIX,
aKTMBHO NPOTUBOAENCTBOBATL 3aKOHHbLIM Tpe-
6oBaHusM agMuHucTpauunm CU30 1 uHbIX
NCMPaBUTENbHbIX YYPEXAEHNI;

MepeyncneHHble 3apja4n TeCHO B3aMMOCBS-

3aHbl Mexpgy coboi, HO B OOMbLUMHCTBE Clly4aeB
OHW SBMSAOTCS BMOJSIHE CAMOCTOSATESIbHbIMU. Ba)kHOo
YUUTbIBATb, YTO KaXKAas U3 3TUX 3a4ad MOXET 00y-
cnoenuBaTtb cneuudguryeckme onepaTnBHO-PO3bICK-
Hble CNOCOObI €€ peLLEHUS.

OnepaTBHO-PO3bICKHbIE ~ MEpPOoNpuUATUii B

CU30 nmetoT 0COBEeHHOCTHY, CBA3aHHbIE MPaBOBbLIM
perynupoBaHneM 1 NMopsiaKoM UX NpoBeaeHus. ITu
0COBEHHOCTN TaKXe CBA3aHbl C 3ajadamu onepa-
TMBHbIX nogpasgeneHui CN30, o KOTopbIX roBOPU-
JIOCb BbILLE:

onepaTtuBHble nogpaspeneHns CM30 nposo-
OST rnacHble U HernacHble ornepaTyBHO-PO-
3bICKHblE MEpPOMNpUATUS B Lensx [obbiBaHUS
NEePBNYHON OMepaTuBHON MHpOpMaLUn O
muax, NPeacTaBnsloWmMx onepaTuBHbIA UHTE-
pec, 1 pakTax, UMeKLLUX 3Ha4YeHre 415 BbisiB-
NeHus, NpegynpexneHns, npeceyeHns u pac-
KpbITUS yKa3aHHOM KaTeropum npecTynieHuni;
OMepaTUBHO-PO3bICKHbIE  MEPOMNpUATUS B
OTHOLLEHMN MOAO3PEBAEMbIX U OOBUHAEMbIX
NPOBOOATCA B YCMNOBUSAX 3aMKHYTOro npo-
CTPaHCTBa KaMepHbIX MOMELLEHUI, YTO BReYeT
3a coboV BO3HWKHOBEHWE OMNpPeAeneHHbIX
TPYAHOCTEN, CBA3aHHbIX C MOArOTOBKOW YKa-
3aHHbIX MEepOonpUSTUIA n obecne4veHnem
KOHCMMpauun Npu nx NpoBeaeHNN;
OCBEOOMJIEHHOCTb MHOIMX MOAO3PEBAEMbIX U
06BUHSAIEMbIX O MeTogax paboTbl onepaTus-
HO-PO3bICKHbIX OPraHoB, B TOM 4uCre onepa-
TVBHbIX nogpasgeneHun CU30, yto obycnos-
NIMBaeT HEOOXOAMMOCTb 3alUWTbl CBEOEHUA O
imuax, y4acTBYOLMX B MOOTOTOBKE M MPOBe-
OEeHUN OnepaTUBHO-PO3bICKHBIX MEPOMPUSATINA,
COXpPaHEeHNsA B TallHEe CBELOEHWUN, COCTaBnSA-
LLMX rOCYOapCTBEHHYIO TalHy B o6nacTtu one-
pPaTMBHO-PO3bICKHOM AEATeNIbHOCTU, 3alund-
POBKU HEMACHbIX COTPYOHNKOB, OCYLLECTBISA-
IOLMX pa3paboTKy nud, NpeacTaBnsioLmx
ornepaTuBHbIA NHTEPEC;

BO3MOXXHOCTb MCMONb30BaHNS O/ PeLUeHNs
CTOSALLMX Mepen ornepaTuMBHbIMU nogpasgene-
Husmn CU30O 3apga4y He TONbKO oOnepaTtuBe-
HO-PO3bICKHbIX, HO U PEXUMHbIX (IM4HOrO
o06bICKa, OOCMOTpa BeLell Nogo3peBaeMbIX,
06BUHSAEMbBIX, OCY>KAEHHbIX, OObICKa N TEXHW-
Yeckoro ocmotpa kamep) [1] n uHbIX npea-
YCMOTPEHHbIX 3aKOHOM MEPOMNPUATII;
npoBefeHne OnepaTUBHO-PO3bICKHbIX MepOo-
npusituin 8 CM30 orpaHm4eHo cpokamum cogep-
XXaHUs MOL CTpaXkel, YCTaHOBMEHHbIMU (CT.
162, 223 YTK P®). Kak cnegcrteue, 3TO NpuBO-
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OUT K 4aCTOW CMeHEe apeCTOBaHHbIX, KOTOpPbIE
cogepxatca B CN30. Mo aTton e npuymHe
3aTpygHeHa npoueaypa nogbopa v npusneye-

HUS1 K KOHMMAEHUNANBHOMY COLENCTBUIO JNLY

onepaTtusHbIM nogpasgenernsam CN30;

— HanmumMe HenerasibHbIX KaHanoB CBSA3M MO[o-
3peBaeMblIx 1 OOBMHAEMbIX C COyHaCTHUKaMm 1
OPYrMMU 3aMHTEPECOBaHHbIMY NnLamm (hakTbl
nepegayn unm noslydeHus HeneranbHOW Kop-
PECMNOHOEHUNN, MEXKaMepHOW CBA3N C
Jmuamm, cogepXkalLyMmncs nog cTpaxken (ocy-
XOeHHbIMKM).  [Mpy  npoBedeHWn onepaTtums-
HO-PO3bICKHbIX MEPOMPUATUA U MPOBEPOK B
CU30 Hepepko n3biMakTcss MOOUbHbIE TENe-
(hOHbI, NCNOSBb3Yys KOTOPbIE NOA03PEBAEMbIE U
0OBUHSIEMbIE, 3aKJIlOYEHHbIE MOL  CTPaXYy,
Oo6LLal0TCA C COy4acTHMKaMU MNPEecTyneHus
wnn ¢ nuuamu, Haxogsawmmucs BHe CU30,
O2l0T UM yKasaHns 0 AENCTBUSAX MO «pasBasy»
YronoBHOro pAena, nepegade 3anpeLleHHbIX
NPeoMeToB, KOHCYNBTUPYKOTCA OTHOCUTENBHO
JIVHUM  CBOEro noBefAeHusi, WUHGOOPMUPYHOT
3aUHTEPECOBaHHbIX JIML, O COCTOSIHAM, XOfAe,
pesynbrartax paccnenoBaHus u op.;

— OnepaTMBHO-PO3bICKHbIE  MEponpuaTUa B
OCHOBHOM npoBogATcsa B npegenax CU30, B
OTOENbHbIX ClyYasx — Ha npuierawwen Tep-
puTopun. ITO BbITEKAET U3 OPYrMX MOHOMO-
4 onepatuBHbiX nopgpasgeneHun CN30, B
4YaCTHOCTM NO 06eCNeYEeHNto MU COBCTBEHHO
6e30MacHOCTN, OCYLLECTBAEHNIO PO3bICKHON
paboTbl B OTHOLUEHUW NNL, COBEPLUMBLUNX
no6er ns CN30, n gp.

3 copepxxaHns cT. 13 depepansHOro 3akoHa
oT 12.08.1995 Ne 144-®3 (pen. ot 04.01.2025) «O6
OonepaTuBHO-PO3bICKHON AeATeNbHOCTU» (Danee -
3akoH 06 OPL) cnepnyer, 4To NpoBeaeHe onepaTms-
HO-PO3bICKHbIX MeponpuaTuii B CU30 yronosHO-mC-
NOSMIHATENIbHON CUCTEMblI OTHOCUTCS K COBMECTHOW
KOMMETEHLMM onepaTuBHbIx nogpasgenernii ®CUH,
a TakXXe onepartvBHbIX NogpasaeneHnn NHbix onepa-
TVBHO-PO3bICKHbIX OPraHoB.

CkasaHHOEe MOXXHO OOBACHUTb TEM, YTO B CUJTY
psina OObeKTUBHBLIX MPUYUH OrnepaTuBHbIE Nnogpas-
OENeHns, He BXOOsLME B YrofIOBHO-UCMOHUTESb-
HYIO cucTeMy (MHULMATOPbI ONepaTNBHO-PO3bICKHbBIX
MEpPONPUSATUIA), HE MOryT CaMOCTOSATENIbHO 1 B MOJ-
HOM OObEME OCYLLECTBMSATbL OMNepaTVBHO-PO3bICK-
Hble meponpusaTua B CU30 yronoBHO-UCNONHUTENb-
Hom cucTtembl. C Opyroli CTOPOHbI, OnepaTuBHbIE
noppasgeneHns CN30, He pacnonaras BCceM 00be-
MOM CnefCTBEHHOW U  OonepaTvBHO-PO3bICKHOW
MHbopMaLM O COBEPLLEHHOW NPECTYMNHON AeATeNb-
HOCTWN MOJO3pPEeBaeMbIX 1 OBBMHSEMBIX 0O apecTa,
He MoryT o6ecneunTb X 3 HEKTMBHYIO pa3paboTKy.
MoaTomy coumaneHas 06YCNOBAEHHOCTb B3auMO-
OENCTBUS yKa3aHHbIX CYyObLEKTOB OnepaTvBHO-PO-
3bICKHOW esTeNIbHOCTY NPW OrnepaTnuBHOM NPOBEpPKe

1 paspaboTke nuL, apecTOBaHHbIX 32 COBEpLUEHME
yKa3aHHbIX MPECTYMMEHNA, Halla CBOE MpPaBOBOE
3aKpeneHne B YNOMSIHYTON CTaTbe 3aKoHa.

OnepatuBHble nogpasgeneHunss CUN30 He
TOMBKO BbIMOSIHAKT MUCbMEHHbIE 3arnpochbl OPYrnx
onepaTuUBHO-PO3bICKHbIX OPraHOoB MO OnepaTvBHOMN
npoBepKe 1 pa3paboTke NnL, CoaepXKallMxcst nop,
cTpaxen (n. 4 4. 1 ct. 7 3akoHa OPL), HO 1 BbIsiB-
NAOT VMHULMATUBHBIM MYTEM JIL, KOTOPbIX MOXHO
nogo3peBaTb B COBEPLUEHUM HEPACKPbITbIX ”
NaTeHTHbIX NPECTYMN/IEHN C NocnenywmnumMm nHgop-
MMPOBaHNEM O CTaBLUMX M U3BECTHbIX hakTax npo-
TVBOMPaBHON OeATENbHOCTU YKa3aHHbIX JIAL, OTHO-
CSALLMXCSA K KOMMETEHLMN 3TUX OopraHoB (n. 4 cT. 14
3akoHa OP[]),).

CornacHo npaBoBOMYy CTaTycy nopo3peBae-
MbIi 1 OOBMHSIEMbIA MMEKT MpPaBO MOSb30BaTLCSA
MOMOLLLbIO 3aLLMTHMKA U UMETb CBULAHNE C HM Hae-
OMHe 1 KoHduaeHumaneHo (nogn. 3 n. 4 cT. 46; noan.
819, n.4ct. 47 YINK PO®). Peanuzauns atoro npasa
npeanofiaraeT CoXpaHeHue B TaliHe CBeAeHNin noBe-
PUTENIbHOIO XapakTepa, a TakXe OaHHbIX, XapakTe-
PU3YIOLWNX NO3ULMIO 1 TaKTUKY 3alUnThbl NPy NpoBe-
OeHUn NpenBapuTeNbHOro CNeacTBus, OLEHKY OoKa-
3arenbCTB. B paccmarpriBaemMom cnyvae KoOHpraeH-
LmanbHOCTb obycnosneHa HEeo6XooUMOCTbBIO
COXpaHeHns1 afBoOKaTCKOWN TaliHbl, KOTopasi onpeae-
NseTcs Kak Nobble CBEOEHMS, CBSA3aHHble C OKasa-
HUEM aOBOKaTOM IOPUANYECKON MOMOLLM CBOEMY
poseputento (cT. 8 demepanbHOro 3akoHa  OT
31.05.2002 roga Ne 63-D3 (pen. oT 22.04.2024) «06
a[lBOKaTCKON [OeAaTenbHOCTU U agBokatype B Poc-
curickon ®epgepaunn».

OT0 O3Ha4aeT, 4To Opyrve nuua, gaxke no
XKENMaHU WM C cornacusi NMogo3peBaeMoro unm
0OBUHSEMOrO 1 3aLUMTHMKA, HE MOTYT MPUCYTCTBO-
BaTb Ha CBUOAHUAX YKasaHHbiXx Jsul. CooTBeT-
CTBEHHO, HEeOonyCTMO MNPOBEAEHNE OTAENbHbIX
HernacHbIX OnepaTMBHO-PO3bICKHbBIX MEPONPUSTUN,
HapyLlaLWyX NpaBo 3allunMTHMKa Ha BCTPeYy ero C
noas3awnTHbiM HaeguHe. Tak, CBMaaHusA Nogo3pesa-
eMOro unnm OOBUHAEMOro C 3alWUTHUKOM MOryT
MMETb MecTo 6e3 orpaHnyeHnst Nx Ynucna u Nponon-
KUTENBHOCTKW, 32 WCKJIIOYEHNEM CRy4YaeB, Mpea-
ycMoTpeHHbIX YK P® B ycnoBumsix, NO3BONAAIOLLNX
COTPYOHVKY MeCTa CoAep)XaHusi TMOL CTPaKen
BUAOETL MX, HO He cnbiwaTh (CT. 18 ®3 0 cogep xaHun
nop, ctpaxen). N3 aToro BbITEKAeT AOMYCTUMOCTb
NpOBeAEHNSA TaKOro onepaTnBHO-PO3bICKHOMO MePO-
npuaTUS, Kak HabntogeHne, He CBA3aHHOro, OAHaKo,
CO CNyXOBbIM KOHTpPOMEM U uKcaunen 3ByKOBOW
NHopmaumn.

B kayecTBe 0gHOro 13 NpoLeccyanbHbIX YCo-
BUA NPOBEAEHMST OMepaTUBHO-PO3bICKHbIX MEpPO-
NPUATUA B OTHOLLEHUM NMOJO3PEBAEMbIX, COOepKa-
LLIXCSA NOA CTPaXKEN, BbICTYNAET NOSIOXKEHMNE Y. 2 CT.
95 YIMNK P®, cornacHo KOTOPOMY B Cinyyae Heobxo-
OMMOCTN  MPOBEOEHUA  OMNepaTMBHO-PO3bICKHbIX
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MEpPONpUATUIA OOMYCKAKTCA BCTPEYM COTPYAHMKA
opraHa [oO3HaHWsA, OCYLLECTBASIOLLEro onepatms-
HO-PO3bICKHYIO AEATENIbHOCTb, C NOA03PEBAEMbIM C
NUCbMEHHOrO paspeLleHnsa go3HaBaTens, cnegosa-
TENsA UK cyaa, B NPON3BOACTBE KOTOPbIX HAXOAUTCA
YronoBHOE Aeno.

Mpexpe Bcero, cnegyeT npusHaTb BO3MOX-
HOCTb MNPUMEHEHNST OaHHOW HOPMbl HE TOMBbKO B
OTHOLLEHMM MOAO03PEBAEMOro, HO 1 OBBUMHAEMOrO,
copepykallerocs nog ctpaxen. Kpome Toro, nono-
>KEHMS1 JaHHON HOPMbI HE MOTYT PacnpOCTPaHATLCS
Ha COTPYAHMKOB OMepaTuBHbIX MOAPa3aeneHnin
CU30, BbinonHALWMX QYHKLMM MO obecrneveHun
YCTaAHOBJIEHHOIO pPeXXumMa COAep’XaHusi apecToBaH-
HbIX MO YrofIOBHOMY AeNy 1 NpeaynpexneHns n npe-
CEeYeHUs C UX CTOPOHbI NPECTYMNEHNI, HE CBA3bIBas
3TO C HeObXOOUMOCTbIO MOMYHEHUSA paspeLleHus
cnegoBaTens Ha NPOBeAeHVE OnepaTnBHO-PO3bICK-
HbIX MeponpuaTuin ( cT. 34 3akoHa O copep>KaHum
nopg ctpaxen) [ 2, C. 43, 44].

3 copeprkaHusa 4. 2 cT. 95 YIK P® cnepyer,
4YTO O NONYHEHMS MUCbMEHHOIO pa3peLleHns yKa-
3aHHbIX CYyOBEKTOB O BCTpE4YM C MNoAo3peBaeMbiM
(06BMHSAAEMbIM), HaXOOALLMMCS MO CTpaXkel, onepa-
TUBHbIA COTPYAHVK OOS/KEH MOLrOTOBWUTbL XopaTam-
CTBO WNN PanopT, KOTOPbI MOANIEXMUT cornacosa-
HUIO C PYKOBOAUTENEM OMNepPaTUBHO-PO3bICKHOIO
opraHa. B nncbmMeHHOM paspelueHnn cneposaTens
cnemyeT KOHKPETM3MPOBaTb MEPUOL, Ha KOTOPbIN
BblOAETCHA paspeLleHne, a Takke ykasaTb [aHHble
OOJHKHOCTHbIX iy onepaTuBHO-PO3bICKHOIO
opraHa, KoTopbIM Takoe NpaBo NPeaoCTaBNAETCS .

Mpw nonyvyeHnn  paspelleHus cnegosatens
Ha BCTpeYy onepaTtunBHbI COTPYAHVK, Kak npasuo,
MOXXET MPOBOAUTbL TaKOe OrnepaTUBHO-PO3bICKHOE
MEPONPUATME KaK rnacHbI ONpoc, KOTOPbI NPOBO-
ONTCS. TOSIbKO Npu A06pPOBOSILHOM cornacun nmua,
HaxopsLwero nop cTpaxen. Ecnn apecTtoBaHHbIN
OTKaXKETCS OT TakoW BCTpPeYU, TO y COTPYOHUKOB
nogpasgeneHuin oxpaHbsl CN30 He ByneT ocHoBaHUi
0N ero nNpuHyauTeNbHOro OOCTaBfieHUS K onepa-
TUBHOMY COTPYLHUKY.

Cnepyetr Takke o00paTuTb BHWMaHWE, YTO
nono3peBaeMblli (0OBUHSEMbIN), HaxoasiLencs nog
CTpaXke, MOXKET COrnacuTbCs Ha BCTPEYY Npu yCno-
BUW NPUCYTCTBUA MNpu 3TOM agBokaTa. OgHako, Kak
n3BeCcTHO, 3akoH 06 OP[, yyacTve agBoKaToB Mpwu
NPOBEAEHNN ONepPaTUBHO-PO3bICKHbLIX MEPOMNPUATIN
He gonyckaeT. B Takon cuTyaumm cnegyet pykosog-
CTBOBaTbCA MpaBoBoW no3uumern KoHCTUTYLMOH-
Horo Cyga P® o Tom, 4TO nuuy, B OTHOLLEHUN KOTO-

pOro MNpoBOAATCHA OMNepPaTUBHO-PO3bICKHbIE MEpPO-
NPUSITUS B CBSI3N C NOA03PEHNEM B NPUYACTHOCTM K
NMoArOTOBKE M COBEPLUEHMIO NPECTYNSIEHNs!, 4OMKHA
NPefoCcTaBNATLECA BO3MOXHOCTb BOCMOJSIb30BaATLCS
NOMOLLLbIO aABoOKaTa (3alnTHMKA), eCM TakoBas He
VCKto4aeTcst HeobxoaumMocTbio  obecneveHus
pexXnumMma CeKpeTHOCTU, cobntogeHnst TpeboBaHui
onepaTuBHOCTM U KOoHcnpauun [3].

Takmum obpasom, peanvsaunsa npegnucaHnin u.
2 cT. 95 YK P® 0 BO3MO>XXHOCTV NpoBefeHns one-
PaTUBHO-PO3bICKHbIX MEPOMNPUATUA B OTHOLLEHUN
Jmua, HaxopsLWerocsi nog CTpakern, npegnonaraet
pasbsACHEHNE eMy npasa MNoSib30BaTbCA MOMOLLLIO
3awmTHUKa (nogn. 3 n. 4 cT. 46 YIK), nmbo yposneT-
BOPEHME NMPOCbObl O AOMYCKe afBoKaTa K y4acTuio B
NPOBOAVMMOM OMepPaTUBHO-PO3bICKHOM Meponpus-
TUN.
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