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OCHOBHbIE BUAbl KOHCTUTYLNN 3APYBEXHbIX CTPAH

AHHoTaumsi. CTaTes NoCBsLeHa aHaIn3y OCHOBHbIX BULOB KOHCTUTYLMI 3apybeXXHbIX CTpaH, UX Kiac-
cuchmkaumn M Ko4eBbIM XapaKTepucTukaMm. PaccmaTpuBaroTcsi 0COOEHHOCTM MNCaHbIX Y HEMUCaHbIX KOH-
CTUTYUWI, a TakXKe XXECTKUX U MSITKUX (hOpM KOHCTUTYLIMOHHOIO perympoBaHus. B pabote nposoguTtcs
CPpaBHUTEIbHbIV aHa/IN3 KOHCTUTYLMOHHbIX CUCTEM AEMOKPATUHECKUX Y aBTOPUTAPHbLIX rOCYAapCTB, BbisiB/Is-
I0TCS TEHAEHLUNN 1 OCOOEHHOCTM CO3L4aHUs, MPUMEHEHUST U Pa3BUTUS KOHCTUTYLINE B MEXKAYHapOAHOM rpakx-
Tuke. Ctatbs 6ygeT rnoaesHa creyvaamctam B 061aCTv KOHCTUTYLMOHHOIO rpasa, nosmMTOI0rn v MeXyHa-
POAHBIX OTHOLLEHW.

B pamkax ctaTbu paccMaTpmBaeTCsl BOMPOC O TOM, 4YTO U3 cebsi NpeacTaBsieT TEPMUH «KOHCTUTYLNST»
Bbl COBPEMEHHOU FOPUANHECKON ITEpaType. ABTOP MpuXOAUT K BbIBOAY, YTO KOHCTUTYLIUSI — 9TO YHUKaSIbHbIN
HOPMaTUBHO-MPaBOBO akT, PErYINPYOLLMA (DyHAaMEeHTa lbHbI€ OCHOBbI rOCYAapCTBEHHOMO v 0OLLECTBEHHO-
ro yctpovictea cTpaHbl. Ocoboe BHUMaHue B paboTe yaesieHO BOMpPOCY KPUTEPUEB pasrpPaHnYeHnss KOHCTU-
TyUWVi pasinyHbIX rocyaapcTB. ABTOP BbiAE/SIET TakKne KPUTEPUN Kak: cogep xaHne, crocob npuHsaTus, ¢pop-
MY BbIP&XXEHWUSI KOHCTUTYLINA U T.4.

B 3aknro4deHun aBToOp AenaeT BbiBOL O TOM, YTO COBPEMEHHbIE KOHCTUTYLMU MPeaCcTaB/sitoT cobol
YHUKa/IbHble HOPMAaTUBHbLIE aKTbl, PEryNpyroLme Hanbosiee BaXXHbIE acreKTbl rocy[apCTBEHHON 1 obLye-
CTBEHHOU XU3HW. [lpy 3TOM B HOpUANHECKON MPaKTUKU MPUHATO pasrpaHn4nBaTb KOHCTUTYLUN MO MHOXE-
CTBY KPUTEPUEB, OMNPERENSIOLUMNX YHUKATIbHBIA XapakTep KaXK[oro KOHKPETHOro HopMaTuBHOro akta. [lpu
9TOM CieqyeT NMOMHUTb, YTO HE BCE KOHCTUTYLINN OKa3bIBalOTCS XN3HECTTOCOOHbIMY, YTO 00yC/1aB/IMBaeT He-
06x04MMOCTb r71yO0KOIro v 4eTasIbHOro noaxoAa K Ux rMpuHSITUIO, NepecMoTPy v BHECEHUIO MOMPaBoK. To/IbKO
Ha OCHOBE Takoro rnogxoAa BO3MOXXHO CO34aTb AEHCTBUTE/IbHO AENCTBEHHYIO KOHCTUTYLMIKO, KOTopasi CMO-
JKET cTaTh (hyHAaMEeHTOM BCei rpaBoOBOM CUCTEMBI.

KnioueBble cnoBa: KOHCTUTYLUS], KacCugukaums, KpUTepuu, criocob MpUHATUS, PasHOBUAHOCTD,
ropyanyeckasi cuaa, OCHOBHOM 3aKOH, rocyAapcTBo.
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MAIN TYPES OF FOREIGN COUNTRIES’ CONSTITUTIONS

Annotation. The article is devoted to the anal-
ysis of the main types of foreign countries’ constitu-
tions, their classification, and key characteristics. It
examines the features of written and unwritten con-
stitutions, as well as the rigid and soft forms of con-
stitutional regulation. The article provides a compar-

ative analysis of the constitutional systems of demo-
cratic and authoritarian states, identifying trends and
peculiarities in the creation, application, and devel-
opment of constitutions in international practice. This
article will be useful for specialists in constitutional
law, political science, and international relations.

The article examines the concept of “constitution” in modern legal literature. The author concludes that
a constitution is a unique legal act that regulates the fundamental principles of a country’s government and
society. The article focuses on the criteria for distinguishing between different constitutions. The author iden-
tifies criteria such as content, method of adoption, form of expression, and more.

In conclusion, the author concludes that modern constitutions are unique legal acts that regulate the
most important aspects of state and public life. In legal practice, it is common to distinguish between consti-
tutions based on a variety of criteria that define the unique nature of each specific legal act. It is important to
remember that not all constitutions are viable, which necessitates a thorough and detailed approach to their
adoption, revision, and amendment. Only through such an approach can a truly effective constitution be cre-

ated, serving as the foundation for the entire legal system.
Key words: constitution, classification, criteria, method of adoption, variety, legal force, fundamental

law, state.

BBepneHne.

[MpaBoBble cucTeMbl BOMbLUMHCTBA AEMOKpPa-
TUYECKMX rOCYAapCTB OCHOBaHbI B NMEPBYIO 04Yepenb
Ha MNONOXXEHUSAX KOHCTUTYLMI. HekoTopele rocygap-
CTBa MPSMO pacCMaTpuBalOT KOHCTUTYLMIO Kak
OCHOBHOW 3aKOH CTpaHbl, K npumepy, OCHOBHOM
3akoH ®epepartmsHon Pecnybnukn lepmanum 1949
r., OcHoBHOW 3akoH Pecnybnukn BuHest 1990 r.,
OcHoBHoW 3akoH MoHronmm 1992 r. [1, c. 155]. B
OPYrux Ccrydasax KOHCTUTYLMSA NPSIMO HE NPOoBO3rna-
LLIAETCS OCHOBHbIM 32KOHOM FOCYAapcCTBa, OOHaKo,
ee CTPyKTypa 1 COAep’kaHue roBOpsiT O TOM, 4TO
WMEHHO YKa3aHHbIl HOPMaTUBHO-MPaBOBOM  aKT
BbICTYMaET MM1aBHbIM B MPaBOBOM CMCTEME rocygap-
cTBa. B ncknounTenbHbIX cnyyasx, Kak npasuio B
TEOKpPaTU4ECKNX roCyfapcTBax, pruandeckas cuna
KOHCTUTYLMIA MOXET yCTynaTb HOPUANYECKON cune
WHbIX WCTOYHMKOB MpasBa (Hanpumep, CBALLEHHbIX
nMcaHni), OJHaKo, Aa)ke Npu TakoM packfage yka-
3aHHbIN HOPMATUBHbIV aKT OCTAETCS OCHOBHbIM Mpa-
BOBbIM aKTOM, 3aKPENSIOLLMM OCHOBbI KOHCTUTYLIN-
OHHOIO 1 MPaBOBOro CTPOSA rocygapcTsa.

3Ha4YMMOCTb KOHCTUTYLNIA AN1S PEryNnpoBaHus
OOLLECTBEHHbIX OTHOLLEHUIA NpegonpenensieT Heob-
XOOUMOCTb WX [AETa/lbHOrO U3y4YeHusi B pamMKax
COBPEMEHHOW OPUANYECKON nuTepaTypbl. Tak, K
npumepy, WCCNeaoBaHNO MOryT MOABEPrHyTCH
CTPYKTypa KOHCTUTYLMA, WX COAEpXXaHue wunm, K
npUMepy, Kak B HalleM cny4dae, knaccupukawms.

DaHHyl0 unccnepgoBaTenbCKyld paboTy  Mbl
NOCBATUM BOMPOCY CPaBHUTENIbHOIMO aHanm3a KOH-
CTUTYLMIA Pa3nnyHbiX cTpaH. Llenbio paboTsl BbICTy-
naeT BCECTOPOHHEE W KOMIMJIEKCHOE U3y4eHne
BOMpoOCa O XapaKTepPHbIX OCOBEHHOCTAX KOHCTUTY-
LUIA pasnnyHbIX rocyaapcTB.

MeTopabl uccnegoBaHuns.

B pamkax HanucaHus unccnenoBaTenbCKom
paboTbl ObIMN UCMONB30BaHbl Pa3fivyHble METOAbI
Hay4YHOro NO3HaHWS, BKJIHOHasA Takmne obLume MeToabl
KaK: aHanua, CUHTe3, MHOyKums 1 gegykums. Otme-
TVM, YTO OCHOBY MCCNEAOBaHNSA COCTaBNSET aHanm3
HOPMAaTMBHO-NPaBoBOM 0asbl, KOTOopas npencTas-
JIEHa MONOXKEHNSAMN KOHCTUTYLIMIA Pa3finyHbIX rocy-
napcTtB. Takke aHanuady noaBeprnUCb pasfnnyHble
NONOXXEHUS HOPUONYECKON NUTEPaTYypbl N UCcneno-
BaHUS OTEYECTBEHHbIX 1 3apybeXKHbIX aBTOPOB.

OG6cyxaeHue.

B nepByto o4yepenb HamMm HeEOBXOAMMO YCTaHO-
BUTb, YTO XXe& U3 cebs npencTaBnNaeT KOHCTUTYLMSA
KakK OCHOBHOW MCTOYHMK MPaBOBbIX HOPM B COBpe-
MEHHbIX cTpaHax. OTMETMM, YTO B HEKOTOPbIX Mpa-
BOBbIX CMCTEMax MPUCYTCTBYET NleranbHOE onpene-
JleHne yKa3aHHOro HOpMaTMBHO-NPaBOBOro akTa, B
TO BPEMS Kak B APYrMX 3aKoHoOaTeNb orpaHnynBa-
€TCA NMb YKa3aHWEM Ha ero xapakTepHble npu-
3HaKu, KOTopble, 0OHaKO, TakXe fatoT npeacrasne-
HUE O COAEPXXaHUN MOHATUSA «KOHCTUTYLMS». B TO e
BPEMSA BO MHOMMX rOCydapCTBax U BOBCE OTCYT-
CTBYET MOHATUE WM XapaKTEPUCTMKA YKa3aHHOro
NpPaBOBOIro aKTa, YTO.l0 OOHAKO, HE MeLLaeT Npu3Ha-
HUIO KOHCTUTYLMM B KadyeCTBE OCHOBHOMO 3akoHa
rocygapcrsa.

TepMUH «KOHCTUTYUMS» 3apoauncsa elwe B
LpeBHem Pume, roe nog HUM OblI0 MPUHATO MOHWU-
MaTb NpPaBoBble aKTbl CyBepeHa. [pu 3aTom BnacTb
cyBepeHa 6blla abCOMOTHONW, a 3HA4YUT He unmena
KaKknx-nmbo pnanyecKmx orpaHnyeHnin. Kak otme-
yaeT [llyrayeB A.H., LUMpOKOe BRUSIHNE PUMCKOrO
rnpaesa Ha COBPEMEHHOE MpaBO EBPOMNENCKNX CTPaH
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06yCcnoBuno NPUMEHNMOCTb YKa3aHHOIro TepMUHa K
COBpPEMEHHbBIM NPaBoBbIM peanuam [2, c. 137]. B To
)Xe BPEeMsi COBPEMEHHAas TPaKTOBKa TepMMHA «KOH-
CTUTYLUS» PasnUTeSlbHO OTINYAETCA OT TPaKTOBKU
BpemeH [IpesHero Puma.

B pamkax ropungnyeckon nutepartypbl Nof, KOH-
CTUTYUMEN NPUHATO MOHMMAaTb: OCHOBHOW 3aKOH
rocygapcTsa, obnagaromii BbiCLUEN HOPUOUYECKON
CUNON, KOTOPbIN Onpegenser ero YCTPOWCTBO,
3aKpennseT npasa M cBoboabl YenoBeka, OCHOBbI
OOLECTBEHHOrO U1 rOCYJAapCTBEHHOIO CTpos, a
Tak>Xe NPUHLUNLI opraHn3aunm n yHKLUOHPOBa-
HUA BnacTu. MNOHATME KOHCTUTYLUN TakXe MOXXHO
PacKpbITb YEPES e€ IOPUONYECKME CBONCTBA, K KOTO-
pbIM, KaK OTMe4atoT OTeYeCTBEHHble aBTOpbI, Che-
OyeT OTHEeCTM crnegyoLee:

— BEPXOBEHCTBO KOHCTUTYLUW;

—  BbICLUYIO IOPUONYECKYIO CUITY KOHCTUTYLM;

— 3Ha4yeHme KOHCTUTYuUMM B KayecTBe yHAa-
MEHTa BCel 3aKOHOAAaTeSNlbHOM CUCTEMbl B
rocyaapcTBe;

— 0CO06bIl MOPSOOK MPUHATUS KOHCTUTYLMWN 1
BHECEHWS B HEe Mornpasok;

— 0COObIl MOPSAOK 3aLWTbl KOHCTUTYLIMOHHBIX
nonoxexun [5, c. 115].

Taknm 06pa3omM, MOXKHO 3aKJO4YUTb, YTO Tep-
MUWH «KOHCTUTYLMS1» B COBPEMEHHOM €ro NMOHUMaHUs
O3Ha4yaeT OCHOBHOW HOPMaTMBHbLIA akT rocygap-
CTBa,, XapakKTepUIYLLNNCA YHUKaNbHbIMU HOpuon-
YECKUMU CBOWCTBaMW, U PErynvpyowmin Hanbonee
dyHOAMEHTanbHble  OCHOBbI  FOCYAapCTBEHHOro
YCTPOWNCTBA, KOHCTUTYLIMOHHOIO CTPOSi N CTPOEHUS
npaBoBOM cucTeMbl. [1py 3TOM KOHCTUTYLUN pas-
JINYHBIX FOCYmapcTB MOryT obnagatb CBOUM YHU-
KarnbHbIM XapakTepoMm, NO3TOMY A1 UX OETaNbHOro
nccnepgoBaHnst HeobxoaMMo 00paTUTbCs K Teme
knaccuukaumm KOHCTUTYLIMIA B COBPEMEHHON HOpU-
ONYeCKON nuTepaTtype.

B HacTosiee Bpemsi HET ednHOro Kputepus
Knaccupukaumm KOHCTUTYLUN, B PasinydHbIX Uccne-
[OBaHUAX BCTPEYAIOTCS pasHble Noaxoabl K pasrpa-
HUYEHUIO BMAOB AAHHOIO NMpaBoBoro akta. Mel pac-
CMOTPVIM OCHOBHbIE U3 HUX.

B nepsyto oyepenpb, cnegyer OTMETUTb, YTO
KOHCTUTYLIMM PasrpaHn4ymBatoTCa Mo XapakTepy KX
NPUHATUA. Tak, MPUHATO BbIOENATb OKTPOUPOBaH-
Hble T.€. 4apOBaHHble KOHCTUTYLW, HAPOAHbIE KOH-
CTUTYLMK, a TaKXKe KOHCTUTYLINN, KOTOPblE NPUHATDI
Ha OCHOBE MeXOyHapOoLaHbIX OroBopos. OKTpoumpo-
BaHHble KOHCTUTYLMM TakXXe MOXXHO MogpasnenvTtb
Ha HECKONbKO KaTteropuin. B nepsyto o4vepenb, peyb
B OAHHOM cCllydae MOET O KOHCTUTYLMSIX, KOTOpble
OblN «OapOBaHbl» MOHAPXOM K (DaKTUYECKU Orpa-
Hu4Bann ero BnacTb. Kak npasuso, Takoe npouc-
XOOWNIO Ha OCHOBE OOLLECTBEHHOro [OaBneHus, a
KOHCTUTYLMS BbICTYyNana rapaHTen otkasa ot camo-
nepxasus. [puMepoM Takol KOHCTUTYLMU MOXXET
ctatb ManudecT imnepaTopa Bces Pycu Hukonas Il

oT 17 okta6pa 1905 r. JaHHbIn MaHupecT NpoBO3-
rnawsan yCTaHOBEHNE MPaXKAaHCKMX npas 1 cBobog,.
B cooTBeTCTBUM C €ro NnofoXeHusamMun 6bina cosgaHa
locypapctBeHHas [dyma, BbICTynasllas B KayecTse
OorpaHu4mTenst BoaM MoHapxa [4, c. 48].

OpHako He BCe OapOBaHHbIE MOHAPXOM KOH-
CTUTYLUMN YTPaTWIM akTyanbHOCTb. B HacToswee
BPEeMS1 OKTPOUPOBaHHbIE KOHCTUTYLMW NPOAOIKAKOT
pencteoBatb B MoHako, JluxTeHwTenHe, MopgaHun,
OwmakHe, Kyselite n Kartape.

OKTpOVPOBaHHbIE KOHCTUTYLMN TakXXe MosiBU-
NMcb B Nepuopd pacnafa KoMOHWaNbHbIX UMMAEPUN.
Tak, K npumepy, B 1926 r. BepxoBHbIi kKomuccap
®paHumn obHapoposan B JlBaHe KOHCTUTYLMM
He3aBNCUMOro rocygapcrtea. HecmoTpsa Ha TO, 4TO
ee nosioXXeHus npososrnawanu JlneaH Hesasucu-
MbIM rocygapcTeoM, dpaHLma NnpogosKmna KOHTPO-
JIMpoBaTb BHELUHUE CBA3M U 060poHy. Bennkobpu-
TaHUSA TakXXe MCMonb3oBasna OKTPOUPOBaHHbIE KOH-
CTUTYUMN ONsi KOHTPONs ObIBLUMX KOMOHWIA. Takne
KOHCTUTYUMM  YCTaHaBnUBanM roCyAapCTBEHHbIN
CTPOW aHanorn4YHbIN CTPOK MeTponoann. B HacTos-
wee Bpemsi BGONbLUMHCTBO KOHCTUTYLMIA MPUHSTBIX
TakMM 06pa3omM, MOAEPHUINPOBaHbI U 3aMEHEHbI
HoBbIMU. BmecTe ¢ Tem, B KaHape, Asctpun, 3nm-
6abse, KeHnn n BO MHOMMX ApPYrvMx rocygapcraax
OeCTBYIOT OKTPOUPOBAHHbIE KOHCTUTYLMUN.

OKTpOMPOBaHHbIE KOHCTUTYLMU Takxe op-
MUPOBaNUCh B pe3yfbtaTe NPUHATAS napaaMmeHTamm
VNN KOHrpeccamm METPOMONNIA KOHCTUTYLIMIA N 3aKO-
HOB COOTBETCTBYIOLLEro cratyca O/ 3aBUCUMbIX
Tepputopuii. Hanpumep, Konrpecc CLUA npuHsn
KoHctutyyuto MNyapTo-Puko (1952 r.), Asctpanua —
3akoH 06 ocTtpoBax KunuHr (1955 r.), HoBas 3enaH-
s — KoHctutyuuto OctpoBoB Kyka (1965 r).

B ncnamcknx rocygapcreax OKTPOUPOBAHHON
KOHCTUTYUMENn  Hepeoko  npusdHaetca  Kopah,
MOCKOJbKY OH CUHMTAETCHA fapOBaHHbIM CBbILe Anna-
XOM 4eped npopoka Myxammapga. B VpaHe n Cay-
posckoin Apasun KopaH oduumansHO Npu3HaeTcs
O[HOBPEMEHHO KOHCTUTYLMEN N CBALLLEHHON KHUIOM,
onpegensowen QyHoamMmeHTallbHble HOPMbI [FOCY-
[AapCTBEHHOro yCTPOWCTBA.

HapogHble  KOHCTUTYUMW MNOAyYUn  CBOE
Ha3BaHWeE B CBA3W C aKTUBHbIM y4aCTUEM HaceneHus
rocygapcTea B UX MPUHATUN. Tak, Takne KOHCTUTY-
LMK, Kak npaswuno, yTeepxgarotcs NapnameHTom Ha
OCHOBe npoBefeHus pedepeHgyma cpefu Hacene-
HUSA CTpaHbl. Takon cnocob MPUHATUA KOHCTUTYLMN
VMEET KakK CBOM [OCTOWHCTBA, TakK W CBOW Hepo-
ctatku. C ogHOWM CTOPOHbI, NpoBeneHne pedepeH-
Oyma B NepBYI0 04Yepenb NO3BONSET y3HATb MHEHME
Hapoga O CTPYKTYpe 1 COOep>XaHUy HOPMaTUBHOIO
aKTa, a Takke OonpemenseTr BO3MOXHOCTb AeTallb-
HOro OBGCY>KAEHUSI OTAENbHbIX MOMOXXEHUA KOHCTU-
Tyunn, 4TO OOYCNaBNUBAET MPUHSATME OPUONYECKN
BbIBEPEHHbIX N0N0XKeHUn. C opyron CTOPOHbI, 3a4a-
CTYt0, TaKOl CNOCO6 NMPUHATUSA KOHCTUTYLN NPUBO-
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OuT K ToMy, 4To [apnameHT rocypapcTtea Hapens-
€TCA CNNLLIKOM LUMPOKUM CMEKTPOM MOSIHOMOYUNA,
YTO MOXXET HEraTUBHO CKa3aTbCHA Ha CUCTEME pa3fe-
NIeHns BNnacTu B rocygapcTBe.

HekoTopble KOHCTUTYLMUN MOTYT ObITb MPUHATHI
Ha OCHOBE MeXXayHapOoOHbIX [OroBOpPOB. Hanpumep,
MPUHATUE KOHCTUTYLUMM Kunpa npoxoanno Hapsgy ¢
MeXOyHapogHbIMM  neperosBopamu  BenvkobpuTa-
Hun, Tpeunn, Typumn. KITorom cTano npuHATME
MemopaHgyma 06  yperynmpoBaHUM  KUMPCKOro
BOMpoca, a Takxke [OoroBop O rapaHTusix coxpaHe-
HUSA HE3aBUCUMOCTU U TEPPUTOPUANBHON LIENOCTHO-
ctn Knnpa. Bbino npeaycMoTpeHo co3aaHne KoM1c-
cun pgnsa NoarotoBky npoekta KoHcTtutyuumn, ycta-
HOBNEHMS MOpsiAKa BCTYMIEHUA KOHCTUTYLUUA B
3aKoHHYo cuny. COOTBETCTBEHHO, yKa3aHHOE corna-
LEeHe Hagenuno KOMWUCCUIO Y4YpenouTenbHOW Bna-
CTblO.

Cnocob NpUHATUS KOHCTUTYLIMN SBNISIETCA 3Ha-
YAMBIM, HO HE eOWHCTBEHHbIM KpUTepreM Knaccu-
hrKauumn ykazaHHbIX HOPMaTUBHO-NPABOBbIX aKTOB.
Tak, ewe OgHUM KpUTEPMEM O pasrpaHnu4yeHus
KOHCTUTYLUMI pPasnnyHbIX CTpaH BbiCTynaet cdopma
BbIPa)KEHUS KOHCTUTYLUMW. Tak, GONbLUMHCTBO KOH-
CTUTYUMI HOCUT MNUCaHHbI XapakTep, TO €eCTb
conepXaTbCA B KOHKPETHbIX HOPMAaTMBHO-MPaBo-
BbIX akTax. Beigensior kognduumpoBaHHbIE KOHCTU-
Tyuun (NpeacTaBneHHble OOHVUM aKTOM), U HEeKOau-
hrumMpoBaHHbIE KOHCTUTYLMN (MHKOPNOPUPOBaHHbIE
B HECKOJIbKO HOPMATUBHbIX aKTOB 1 MPaBOBbIX 00bI-
yaeB). KogudurumpoBaHHble KOHCTUTYLMWN CBOW-
CTBEHHbl POMaHO-repMaHCKOW MpPaBOBOM CEMbE
(Poccus, Tepmanus, CLUA), B TO Bpems kak Hekogu-
hrumpoBaHHble OO0nblUe CBOWCTBEHHbI AHMIOCaK-
COHCKOW NpaBoBoWi ceMbe (BenukobputaHus).

Takxe KpuUTepuem pasrpaHu4eHns KOHCTUTY-
LA pasnnyHbIX rocynapcTB BbICTyNnaeT cnocob BHe-
CeHnsi nonpaBoK. [MpUMHATO BbIAENATb >XKECTKUE U
rMOKMe KOHCTUTYLUN. XKECTKMe KOHCTUTYUUn npeg-
yCMaTpuBaloT CrneumanbHbl NOPSA0K NX NepecMo-
Tpa (CLUA, Poccuiickas ®epnepauus). B To xxe Bpems
ONA HEKOANMPULNPOBAHHBIX KOHCTUTYLUI 3a4acTyto
XapakTepeH rmbKnii NOpsA0K BHECEHWS MOMPaBOoK, B
pamMKax KOTOpPOro nepecMOTP KOHCTUTYLMOHHbIX
NOJSIOXKEHWI HE NMEET CrneLManbHOro nopsaka.

Copep>KaHne KOHCTUTYUMIA TakxKe MOXET
BbICTyNaTb KpuUTEpPMEM [N WX Khaccuukauun.
KoHcTuTyuumn npunHATO nogpasnensTb Ha counanb-
Hbl€ 1 NOANTUYECKNME. . [TONMTUYECKNE KOHCTUTYLNN
onpegensioT  yHOAaMeHTaslbHble  lOpUOUYecKne
CBOWCTBA rocyfapcTBa, MEXaHN3Mbl roCyaapCTBEH-
HOWM BRacTu, CTPYKTYpPY OpraHoB Bnactu 1 (opMmbl
y4acTns rpaxpaH B YynpasfeHun rocyaapCTBOM,
UrHOPUPYS1 COLMANIbHO-3KOHOMMYECKNE aCreKThbl.
Mpumepom cnyxut KoHctutyums CLUA 1787 r,,
3aKpennsaLLLas CTPYKTypy OpraHoB BfacTu, Ux B3a-
MMOOTHOLLEHNS N CUCTEMY COEPXEK U MPOTUBOBE-
coB 6e3 ynoMVHaHUSA COLMaNbHO-3KOHOMMUYECKNX

npas. K noAuTU4eCKMM KOHCTUTYLMAM OTHOCHATCSH
TakK>Xe OCHOBHbIE 3aKOHbl COLNANIMCTUYECKUX TOCY-
napctB (BbetHam, KHOP, Ky6a).

CouparnbHble KOHCTUTYLMW, HanpoTuB, Mpo-
BO3rNallaloT coumasbHbIi XapakTep rocyaapcTtsa,
yCTaHaBMBAKOT OOLUNPHBIV NepedeHb COLManbHO-3-
KOHOMWYECKMX MpaB rpaxkgaH 1 onpenensitor obs-
3aHHOCTU rocypapcTea nepefn obwectsoMm. K Hum
OTHOCHATCS HOBENLIME KOHCTUTYLMW EBponebl, J1aTuH-
ckon Amepuku, KOro-BoctovHon Asumn n CesepHon
Adcdpukn; KoHcTutyumss Poccuinickonn ®epepaunn
nocBesiLaeT coumanbHbiM npasam 20 cTaTten.

®dopma npaBfeHNs B TrOCyAapCTBe Takxke
MOXXET BbICTyNaTbh KPUTEPNEM pas3rpaHNyeHnsi KOH-
CTUTYUUIN pasHbiX cTpaH. B ykasaHHOM ciydae npu-
HATO BbIOENATE PecnybNMKaHCKME KOHCTUTYLMN
(Poccus, CLUA) 1 MOHapxuyecKne KOHCTUTYLUN
(AnoHus, BennkobpuTtaHusi).

KoHcTUTyuumn MOoryT pasrpaHmyimBaTbCcs U Mo
BPEMEHN CBOEro Aelnictens. BonblUMHCTBO coBpe-
MEHHbIX KOHCTUTYLIMIA HOCAT NOCTOSIHHbIN XapakTep,
TO €CTb UX AENCTBME PacNpPOCTPAHSETCSA Ha Heorpa-
HUWYEHHbI CPOK. B TO Xe Bpemsa 4pesBblyaiiHble
0bCTOATENBCTBA MOMYT MPUBECTU K CO3LAHWIO Tak
Ha3bIBaEMbIX BPEMEHHbIX KOHCTUTYLUUA. Hanpumep,
Takne KOHCTUTYLMM 4acTO CO30at0TCsA KakK BPEMEH-
HOE peLLeHne Nocre PEBOMIOLMIA, BOEHHbIX NMEPEBO-
POTOB 1 OpYrux Ype3BblHaiHbIX COObITUIA.

HekoTopble aBTOpbl NpeanaralnT Takxke pas-
rpaHnyYnBaTb KOHCTUTYLMN FrOCYSapcCTB MO MX COOT-
BETCTBUIO peasibHOWN OENCTBUTENBbHOCTU. Tak, K Npu-
MEepY, BbIAENSATCA peasbHble KOHCTUTYLMK, KOTO-
pble MOSIHOCTbIO COOTBETCTBYIOT peasibHbIM YCIO-
BUSAM >KM3HWU HaceneHus. OpgHako, CyLLUECTBYIOT U
(PUKTMBHBIE KOHCTUTYLMW, KOTOpble (aKTU4ECKM
CYLLIECTBYIOT TOJIbKO Ha Gymare, HO He paboTaloT B
nencteuTensHocTU. Bonpoc 06 oTHECeHUN OTaENb-
HbIX KOHCTUTYLUA K YnCAy peanbHbiX Unn OUKTUB-
HbIX NPeacTaBnsieT cOb0N NHTEPEC ANS OTAENbHOMO
nccnegoBaHus.

3akntoyeHue.

CoBpeMeHHbIE  KOHCTUTYLMW MNPEACTaBnsoT
CObBO0 YyHUKasIbHble HOPMAaTVBHbIE aKTbl, PErynnpy-
owme Hanbonee BaXKHble acneKTbl FOCYAapCTBEH-
HOW 1 OBLECTBEHHOW >13HW. [Mpy 3TOM B topugnye-
CKOW NPaKTUKE NPUHATO pasrpaHnynBaTb KOHCTUTY-
LN N0 MHOXKECTBY KPUTEPUEB, ONPERENSoLLNX YHN-
KanbHbI  Xapaktep Ka)XOoro  KOHKPETHOro
HOPMAaTVBHOIO akTa.

Mpn aToM cnegyeT NOMHUTb, YTO HE BCE KOH-
CTUTYLMN OKa3blBaKTCA >KM3HECMOCOOHbIMA, YTO
obycnaenmBaeTr HeOOXOAMMOCTb  My6OKOro u
OeTanbHOro Noaxoaa K nx NpUHATUIO, MEPECMOTRY U
BHECEHUIO MonpaBoK. ToIbKO Ha OCHOBE Takoro nog-
X04a BO3MOXXHO CO3[aTb OENCTBUTENBHO OECTBEH-
HYK0 KOHCTUTYLIMIO, KOTOpasi CMOXET CcTaTb (hyHOa-
MEHTOM BCEW NPaBOBON CUCTEMBI.
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