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OTJINYUE YKPBIBATEJIbCTBA lNPECTYIIJIEHUS OT
HECOOBLLEHWUS O HEM: BOINPOCbI TEOPUU
U rNPABOTNPUMEHEHUS

AHHOTauwms. B gaHHOW cTaTbe NccnenyeTcsi npobiema pasrpaHnieHnss HECOOOLLEHUS O MPECTYNIEHUN
M 3apaHee He 0beLLaHHOro yKpbIBaTe/IbCTBA MPECTYNAEHNA. ABTOP aHam3npyeT KpUTeEPUM, rno3BOJISIIOLLNE
MPOBECTY Pasinygme MeXXgy aTUMM rPECTYNIEHNSMU, a TakKXe UX COOTHOLLEeHWe Apyr ¢ Apyrom. lNposegeHHas
Yro/IOBHO-IPaBoBasi XapakTePUCTVIKa 3apaHee He 00eLLaHHOro YKPbIBaTE/IbCTBA MPECTYIN/IEHUST Y HECOObLLe-
HMS O HEM, NO3BOJIUAAa CAEaTh BbIBOA4 O TOM, HTO 3TW COCTaBbl UMEIT, KaK CXOXUe, TaK U OT/INYNTE IbHbIE
XapakTepUCTuKn. Kto4YeBbie OT/INYUS BbIPaXKaroTCsl B TOM, YTO YKPbIBaTE/IbCTBO — 3TO AENCTBUE, HECOOOLLe-
Hune — 31O 6e3aenicTBue, Korga y mLa MeeTcsi 06513aHHOCTb M BO3MOXHOCTb COOOLYNTL O fpecTyrnaeHni. Ha
OCHOBE VICTOPUYECKOIO OrlbITa Y MHEHWUI YYEHBIX (hOPMYTNPYETCS MPaBuio KBaVguKaymm rnpecTyriieHu,
KOTOPOE 3aK/Iio4aeTCsi B TOM, YTO €CJ/IM HECOODLLEHMNE O MPECTYINIEHUN U 3apaHee He obeLLaHHOe yKpbIBa-
TEJIbCTBO MPECTYINIEHNS] UMEIOT MECTO OAHOBPEMEHHO Y KACarOTCs1 0COBO TSIXKKOIO MPECTYNIEHNS], BXOASILLE-
ro B nepeyveHb AesiHui, onvucaHHbIx B ancrnodvummy ctaten 205.6 YK P®, To Takne aevicTBusi [O/IKHbI ObiTb
KBanmguympoBaHsl o ctatbe 316 YK P®. [JaHHOoe rpaBuio KBasmukaumym aBTopOM rpeaaaraeTcs 3aKkpe-
nuTe Ha yposHe BepxosHoro Cyga Poccuvickon Pegepauymy ¢ yesbio obecredeHnss eaquHoobpasmsi rnpaso-
MPUMEHNTESIbHOW MPaKTUKU.

KnroueBble cnoBa: rmpyKOCHOBEHHOCTb K MPECTYI/IEHNIO, HECOOBLEHNE, YKPbIBaTE/IbCTBO, 3apaHee
He obeLLaHHbIV XapaKTep, rnoryCcTUTeIbCTBO, COyHYacTue, KBampuKaLmsi, KOHKYPEHLMSI.
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THE DIFFERENCE BETWEEN CONCEALING A CRIME AND NOT
REPORTING IT: ISSUES OF THEORY AND LAW ENFORCEMENT

Annotation. This article explores the problem of distinguishing between non-reporting of a crime and
previously not promised concealment of crimes. The author analyzes the criteria that make it possible to
distinguish between these crimes, as well as their relationship to each other. The conducted criminal legal
characterization of the no promise of secrecy regarding a crime and failure to report a crime it allowed us to
conclude that these compounds have both similar and distinctive characteristics. The key differences are
expressed in the fact that concealment is an action, non—-communication is inaction, when a person has the
duty and opportunity to report a crime. Based on historical precedent and the views of legal experts, a principle
for the classification of crimes has been established, which states that if a failure to report a crime and a
promise to conceal a crime occur simultaneously and relate to a particularly serious offense included in the
enumeration of acts set out in the provision of Article 205.6 of the Criminal Code of the Russian Federation,
such actions should be classified under Article 316 of the same code. The author proposes to consolidate this
qualification rule at the level of the Supreme Court of the Russian Federation in order to ensure uniformity of
law enforcement practice.
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B poccuiickom yronoBHOM 3aKOHOLATENbCTBE
CYLLECTBYET OCOObIA UHCTUTYT, KOTOPbIN Ha3biBa-
€TCH «[MPVKOCHOBEHHOCTLIO K MPECTYMIEHNIO». DTOT
WHCTUTYT nony4nn 6onee nogpobHOe OCBELLEHNE B
TEoOPUN YrofIOBHOMO NMpasa, YeM B YrOfIOBHOM 3aKO-
HoLaTenbCTBe, FAe OH MPEeAcTaBfieH NULb OTAeSb-
HbIM Hopmamun OcobeHHol YacTn YK PO [10], npu
atom B O6wen Yactn YK P® ynommHaHus O HEM
OTCYTCTBYIOT.

HeobxoayMo ycTaHOBUTb, YTO MPUKOCHOBEH-
HOCTb K MPECTYMIEHUNIO — 3TO AEAHNS BUHOBHbIX JIUL,
KOTOpblE HE MPUHUManU HenoCpPeaCTBEHHOMo y4a-
CTVSi B COBEPLUEHNN OCHOBHOIO MPECTYMHOro Mocsi-
raTenbCTBa, HO BHELLUHE CBsi3aHbl C HUM, Hanpumep,
nyTeM HECOOOLLEHNST O HEM, MOMYCTUTENbCTBA WN
yKpbIBaTENbCTBA. TEOPUS YrOfIOBHOMO npasa ornpe-
LENSIET, YTO B 3TUX TPEX BMOAX OKONIOKPUMUHABHOM
AEesATEeNIbHOCTU 1 NPOSIBASIETCA NPECTyrnHas NpuKoc-
HOBEHHOCTb. OfHAKO YroNnoBHOMY 3aKOHY U3BECTHbI
TONBbKO ABE N3 HUX: 3apaHee He obeLlaHHoe yKpbiBa-
TenbcTBo (cT. 316 YK P®) n HecoobuieHue (cT. 205.6
YK PO).

Mpn aTOM Heobxooumo yaenuTb 0coboe BHU-
MaHVe KpUTEPUSM pasdrpaHUYeHnsi OaHHbIX BULOB
NPOTMBOMNPAaBHbIX OEAHWA, KOTOpble, C OOHOI CTO-
POHbI, UMEIOT Psif, CXOXKNX XapaKTepPUCTUK, a C apy-
roi CTOPOHbI, OT/INYAKOTCS MO OO BEKTMBHBIM 1 CyOb-
E€KTUBHbIM MPU3HaKam, NOCKOJbKY Ha NPaKTVKe BO3-
HUKaKT CUTyauun, Korga MPOUCXOAUT CMeLLeHne
3TUX BMAOB NMPOTUBOMNPABHbIX AESHUI 13-3a OTCYT-
CTBUSA YETKOro NOHMMaHNA NX Pasnnyuii.

PopnoBbiM 06BEKTOM MPOTMBOMNPABHOIO Aesi-
HUs, 3anpeleHHoro ctatben 316 YK P®, Ha3BaHbl
06LLEeCTBEHHbIE OTHOLLEHMS B cchepe obecrneveHuns
WHTEpPECOB roCyAapcTBEHHOW BnacTtu. B kKadvecTtse
BUAOBOro 00beKTa OnpeaeneHbl UHTEPECHI NPaBOCy-
OVsl, Kak [esTeNbHOCTb MNPaBOOXPaHUTENbHBIX 1
cynebHbIX opraHoB, HanpaefieHHasi Ha BOCCTaHOoBe-
HMe 1 obecneyeHne counanbHON CNpaBeanuBOCTH.
Mpyn 3TOM HEMOCPeACTBEHHbIM OOBEKTOM AaHHOMO
OEsIHVSA  SIBASIIOTCA OTHOLUEHMS1 MO  obecrneyeHuno
HafneXxxalero 1 CBoeBpeMeHHOro (hyHKLMOHPOBa-
HUsi cygebHOlM CMCTEMbl M MPAaBOOXPaHUTENbHbIX
OpraHoB, HanpaefeHHble Ha ornepaTVBHOE O6Hapy-
)KEHWE, pacKpbITVEe MPECTYMNIEHNA U NPOBEAeHNe
paccrnenoBaHust yronoBHbIX gen. B cuny Toro, 4to
OOBEKTOM [aHHOMO MPECTYMIEHNS SABASIOTCA UHTE-
pechbl rocynapcTBa, Bblipa)KeHHbIE B JIMLE YNOMHOMO-
YEHHbIX OpPraHoB, U3NYEeCKMe rLa He MOryT ObITb
NPU3HaHbl MOTEPMNEBLUMMN MO YrOSIOBHLIM Aenam,
BO30Yy>XAEHHbIM Mo cTaTbe 316 YK PO.

B oTHOLWEHUN HECOOOBLLEHNST O NMPECTYMEHNN
3aKkoHofaTesb NPenyCMOTPEN UHON NOAX0on OLEHKM
O6LLECTBEHHOI OMacHOCTU, ONpPeaesnvB B KadecTse
POAOBOro 06bekTa MHTEPECHI 0BLLECTBEHHON 6e30-
NMacHOCTU, a B Ka4eCTBE BUOOBOro 06bekTa — 3aLm-
LLIEHHOCTb CoLMyMa OT TEPPOPUCTUHECKINX N ONBEP-
CUOHHbIX nposiBneHnid. OgHako AOMONAHUTENbHBLIM

HEernocpeacTBeHHbIM OOBEKTOM [aHHOro mnocsra-
TENbCTBA SABASAOTCA WHTEPEChbl MpPaBOCyOUs, 4TO
TakXXe CONMXXaeT ero C yKpbIBaTeIbCTBOM.

O6bekTMBHasA CTOpoHa 3apaHee He obeluaH-
HOrO YKpblBaTeNbCTBa NpPeacTaBnseT cobon peun-
CTBUE, KOTOPOE MOXKET ObITb Kak (hU3NYECKUM, TaK 1
VHTENNeKTyanbHbiM. Bonpoc 0 TOM, BOSMOXXHO n
YKPbIBATENBCTBO COBEpPLUATLCA NyTEM 6e30eNCTBYS,
ABNAETCA ANCKYCCUMOHHbIM. B Teopun yronoBHOro
npasa CyLLEeCTBYIOT ABa NMogxoda MO OTHOLLEHUIO K
3TOMY BOMNpPOCY. B coBeTCKUin nepnog MHorune opu-
CTbl paccmaTtpuBan yKpbIBATENbCTBO Kak OesHueE,
coBepLUaeMoe b NyTémM gencteui [3, c. 14], 4yto
HaLNo OTpaXkeHVe N B COBPEMEHHOW tOpnaNYecKomn
OOKTpuHe [6, c. 26; 7, c. 31]. OgHako HekoTopble
aBTOPbl CHUTAIOT, YTO MOZOOHOE COKPbLITME MOXXET
Bblpa)KaTbCsi M B MACCUBHOM MOBEAEHUN, B TOM
yucne B HecoobueHun [5, c. 9-11]. MogpiToxXnBas
OaHHYI0 OUCKYCCUIO, OTMETUM, YTO YKPbIBATENIbCTBO
KPYMMHANIbHOMO NocsAraTteNbCcTea, B OTMYME OT nac-
CMBHOro HecooOLleHnsi, npencTaBnsieT cobo
VCKITIOYUTENBHO  aKTMBHYKO  (QOpMy MoBedeHus,
HanpaB/ieHHYI0, Kak Ha COKpPbITME NPECTYMHNKA, Tak
1 ero NpoTnBONpaBHbIX AesHuin. B ctatbe 316 YK PO
He npenycMaTpuBaeTCsi OTBETCTBEHHOCTb 3a HECO-
obweHne o npectynneHnn. OTBETCTBEHHOCTb,
COrnacHoO AaHHOW HOpMe, HacTynaeT TONbKO 3a Aen-
CTBUS, KOTOPble MO3BOMSAIOT CKPbITb MPECTYNHUKA,
opyousa N CpeacTsa COBEPLUEHUS MPECTYMNEHNs,
cneabl NPeCTYNIEHUSA UV NPeaMeTbl, A00ObITble Npe-
CTynHbIM MNyTéM. HecoobuieHne o npecTynneHun
Bblpa)XaeTcs B OOLLECTBEHHO OMACHOM AEsHUN B
Buoe 6e3mencTBus, Ons KOTOPOro o6sa3aTenbHO
OOJKHA ObITb yCTaHOBMIEHA 0653aHHOCTb 1 BO3MOXK-
HOCTb OecTBOBaTb OnpenenéHHbIM obpas3oM. Takas
065a3aHHOCTb 3akpenneHa B YK PO, koTopblin 3anpe-
Lwaet 6e30encTBrE B Cnyyae HecoobLeHns o6 onpe-
JefneHHoOM npecTynieHun. Bo3MOXXHOCTb OencTBO-
BaTb MPOBEPSETCS N OLEHMBAETCS B Ka)KOOM KOH-
KPETHOM cy4ae nHgmsugyansHo. Hanpuwvep, B npu-
roBOpe MO YrofioBHOMY pfesny, BO30Y>XOEHHOMY B
oTHoweHun A. no ctatbe 205.6 YK P®, 6bino yka-
3aHo, 4To A., Mesl peaibHyl0 BO3MOXXHOCTb CO06-
LNTb O MPECTYNNIEHN, HE BbINOSIHWA CBOKO 06s13aH-
HOCTb, HE COOBLLUMB O NPEeCTynsieHMn B OpraHbl Bna-
CTW, YNOJIHOMOYEHHbIE paccMaTpuBaTb COOOLLEHNS
O MPECTYMNEHNsIX, NPeayCMOTPEHHbIX AaHHOW cTa-
Tbel. A. He Obl1 OrpaHNYeH B NepPenBUKEHNN 1 UMEN
cpeacTtea cBa3n. MecTo ero dakTnyeckoro npebbi-
BaHVs1 HAXOAWIOCb Ha Tepputopun, roe obim pac-
MONOXXeHbI Noapas3aeneHnst BCeX BNOOB NpaBooxpa-
HUTENbHBIX OPraHoB, BKIKOYas CyApbl, MOMNLMIO, NPO-
KypaTypy, CNeaCTBEHHbIN KOMUTET 1 PeaepanbHyo
cny>kby 6esonacHoctn Poccuinckon ®epepaumn
[11].

Heobxoanmo OTMETUTb, YTO NepeYeHb NPecTy-
NaeHW, 0 KOTOPbIX CneayeT coobLaTb UM KOTopble
3anpeLaeTca yKpbiBaTb, TakXe pasfMyaeTcs B
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3aBUCMMOCTV OT XapakTepa faesHus. B cnydvae yKpbi-
BaTenbCTBa peyb NAET 06 0COO0 TSHKKUX MPECTy-
MAEHNAX U TSOKKNX NMPECTYMNNEHNSX, COBEPLUEHHDbIX B
OTHOLUEHNN HECOBEPLLUEHHONETHUX, HE OOCTUMLINX
YeTblpHagUaTUAEeTHero Bo3pacta. B cnyyae Hecoo6-
LLIeHUs1 — O NPECTYMNNEHMsIX, CBA3aHHbIX C TeppPopU-
CTUYECKOW 1 OMBEPCUOHHON OesATeNbHOCTbIO (mon-
HbIli NepeYveHb 3akpennéH B ctatbe 205.6 YK PO).

Ewé ogHMM 3Ha4YMMbIM KpUTEPUEM pasrpaHu-
YeHNs SABMSIETCS TO, 4YTO, cornacHo ctatbe 316 YK
P® oTBETCTBEHHOCTb HACTYNaET TOSIbKO 3a YKpbIBa-
TENbCTBO, KOTOPOE He OblNo 3apaHee obeLlaHHbIM. B
COOTBETCTBUM C YacTbio 4 ctatbn 33 YK PO, obela-
HMEe CKPbITb MNPECTyrnHMKa TpaHCchopMUpyeT YKpbl-
BaTeNbCTBO B COy4acTue B MPECTynneHun B hopme
nocobHu4ecTBa. B To >xe Bpems ctatbs 205.6 YK PO
He CoOepP>XnT orpaHndeHnin nogobHoro poga.

YunTbiBas N3NOXKEHHOE, BO3HMKAET NIOMMYHbINA
BOMPOC O TOM, Ha KakoW CTagumnm OCHOBHOIO MPecTy-
nneHus nogobHoe obellaHne He BymeT paccmaTpu-
BaTbCs KakK 3apaHee gaHHoe. Bo-nepBbix, yKpbiBa-
TENbCTBO HE CUMTAETCS 3apaHee ObeLlaHHbIM, ecnm
OHO He ObINI0 OroBOPEHO Ha 3Tarne NPUroTOBEHNS K
OCHOBHOMY MPECTYMJIEHNIO (OO €ero COBEPLUEHUS).
Bo-BTOpbIX, OHO He OyOeT 3apaHee O6GeLLaHHbIM,
€CJIM OHO He BbINo COornacoBaHoO BO BPEMS COBEpLUE-
HUS MPECTYMNEHNss UAN Ha CTaaMn HEOKOHYEHHOIO
NnokyLleHns. B-TpeTbux, ecnu ykpbiBaTenb corna-
CUJICS CKPbITb OCHOBHOE MPECTYM/eHNe Ha CcTaguu
OKOHYEHHOrO MOKYLLEHWUsi, Korga Bce AeilcTsus,
COCTaBnsOWME MPECTYMNeHne, ObiNn BbIMOMHEHbI,
HO MOCNEACTBMSA ELE He HacTynuau, U MPOLECCHI
pasBUTUA MPUYNHHO-CNEACTBEHHOW CBA3WM  Oblnn
3anyLeHbl OCHOBHbIM NPECTYMNHUKOM. B-4eTBEPThIX,
€CNM  yKpblBaTenb OeNCTBOBan napanfieflbHo C
OCHOBHbIM NMPECTYMHUKOM, HE OKa3biBast eEMy COAEN-
CTBMWSl, Hanpumep, €eCnn YKpbiBaTeNb CKpbIBaeT
OCHOBHOE MPECTYMNJIEHNE Ha CTAOUKN MPUIOTOBMIEHMS
U MOKYLLIEHWS1, HO He coobLaeT 06 STOM OCHOB-
HOMY MpPECTYMNHWKY. B-naTbix, ecnn yKpbiBaTenb
Ha4yMHaeT coBepLUaTb NPECTyrnieHne nocne Toro,
Kak OCHOBHOE MpecTyrnyieHne akTnyeckn 3aBep-
LLIEHO U NOCHe TOro, Kak HaCTYNWUIoO 0BLLECTBEHHO
onacHoe nocnencTsne NPecTynieHus. B npoTneHom
cnydae, ecnu obewaHne ObI1O OAHO OCHOBHOMY
MPECTYMNHNKY Ha CTagun NPUrOTOBIIEHUS WAIN HEo-
KOHYEHHOIO MOKYLLUEHUS, 1 OCHOBHOW MPECTYMHUK
Obln 06 3TOM OCBEOOMNEH, TO MNoAoOHOe AesiHue
cnemyeT KeanuguuMpoBaTb Kak 3apaHee obeLlaH-
HOE YKpbIBaTeIbCTBO, @ UMEHHO coy4acTue B hopme
nocobHn4ecTBa.

OpHako, B KOHTEKCTE HECOOOLLEHMS O NMPECTY-
NJaeHun, BONPOC O TOM, MMEET NN 3apaHee OaHHOe
obelaHne He coobLaTb O NPECTYMNSIEHUN 3HAYeHNE
ONs1 NPUBEYeHNsT HeCOOOLLAOLWEro K YrosioBHOM
OTBETCTBEHHOCTU, UCX0Ast U3 ByKBanbHOro TONIKOBa-
HUSA YrofIOBHOrO 3aKOHa, UMEET OOHO3HAYHOE peLLe-
Hue. 3akoHOoAATeNb HE CNyYaNHO He BKITKOYU B OUC-

nosuumto ctaten 205.6 YK P® ynomuHaHne o pax-
HOM OOCTOATENBCTBE, HA YTO yKa3bIiBalOT N COBpe-
MEHHbIE y4eHble [6, . 23; 2. ¢. 56]. B paHHOM cny4ae
He UMeeT 3Ha4yeHNsi, Ha KakoMm 3Tarne MpPecTynHoMn
OEeATENbHOCTN OPYroro nuua NpUCOEqUHSIETCS Mpu-
KOCHOBEHHbIN, a Takxe Oaét num oH obellaHne o
HepasarnalleHn N3BeCTHON NHOPMaLIN.

B paccmartprBaeMbix cocTaBax NpecTynieHnin
pasnuyarTcsi CyObeKkTbl MPECTYMNHOro  AesiHuS.
CyO6BbeKTOM HecoOobLLeHNs O MPeCcTynieHUn SABNs-
eTCA BMeHsieMoe (U3NYecKoe Lo, [OoCTurilee
Bo3dpacta 14 net (no crtatbe 316 YK P® Bospact
MOBbILEHHbIN — 16 N1ET) N ABASAOLLEECS O4EBUOLEM
npectynneHms. OpHako Ccyb6bekTMBHas CTOpOHa
paccMaTpuBaeMbiX MPECTYMNIEHUA CXoXXa U Bblpa-
»Xaetcs B hopMe NpsMoro ymbicna. Takxke cocTaBbl
YKa3aHHbIX AEAHUA MO KOHCTPYKUUN OOBEKTUBHON
CTOPOHbI  ABASATCA (OPMaSibHbIMU 1 CHUTAKOTCS
OKOHYEHHbIMY BHE 3aBMCUMOCTU OT TOro, 3aTpypn-
HUNW NN OEACTBUST MPUKOCHOBEHHbIX NNL, BbisiBNE-
HMe, PackpbITVe WM paccnefgoBaHne npecTynne-
HWIA.

VIHTEpPECHO OTMETUTb, YTO XapakTepPUCTUKU
JIML, COBEPLUAIOLLNX YKa3aHHbIE MPECTYNEHNS, pas-
nnyatotes. MiccnegoBaHns nNokasbiBakoT, HTO Gonee
MONOBMHbI YKPbIBATENEN paHee nmenn cyaumocTb. B
OT/IYME OT HUX, Y HecoobLaloWwmx ny, Kak npa-
BUJIO, OTCYTCTBYET aHTMOOLLECTBEHHAs yCTaHOBKa
nmyHocTn. Kpome Toro, oHv B 60/IbLLUMHCTBE ClyYaeB
umMeloT paboTty. Hecoobuiarolwme nuua oTamyarTcs
6onee BbIpa)XEHHON couuanibHON HanpPaBAeHHOCTbLIO
JINYHOCTU U HE UMEIOT SPKO BbIPa>KEHHBIX 1 YCTONYM-
BbIX HEMATMBHbIX MPU3HAK0B, XapaKTePHbIX ANs UL,
YKpbIBatoLLMX npecTynneHus [8, c. 87].

Kak nokasana yrofioBHO-MpaBoBas xapakTte-
pUCTUKa 3apaHee He O6EeLLaHHOro yKpbiBaTenbCcTBa
NPECTYMIEHNSA U HECOOOLLEHUSA O HEM, 3TN COCTaBbI
VMEIOT, KaK CXOXMe, TaK U OT/IMYNTENbHbIE XapaKTe-
pUCTUKN. KntodeBble OTIMYMS BbIpaXKarTcsl B TOM,
YTO YKPbIBATENBCTBO — 3TO OENCTBME, HECOOOLEHME
— 310 6e3aelicTBne, Korga y nuua nMmeetcsa obsa3aH-
HOCTb 1 BO3MOXXHOCTb COOBLLUTE O NMPECTYMAEHNN.
Korgpa nnuo yKpbiBaeT MNPECTYryieHNEe, TO MOXXHO
cKasaTb, YTO OHO 1 aBTOMaTU4eCKN He COOBLLaeT O
npectyrnneHmn. OpHako, Henb3s cuutaTb uvuo,
KOTOPOE YKPbINO NPECTYMEHNE, HE NPeyCMOTPEH-
Hoe gucno3uumen ctatbn 205.6 YK PO, oTBeTCTBEH-
HbIM 3a HecooOLleHVe O [aHHOM MNPECTYMaeHnn,
NMOCKOJSbKY B AAHHOM Cllydae OTCYTCTBYET 00sA3aH-
HOCTb coobLLaTb O NMpecTynieHun. B KoHTeKCTe cka-
3@HHOro, CYMTAeEM COBEPLUEHHO OnpaBLaHHbIM
VCKJTIOHYEHME Cya0M U3 0OBUHEHNS Nl B COBEPLLE-
HUM NPECTYNSIEHNS, NPENYCMOTPEHHOIO cTaTben 316
YK P®, HecoobLeHMA O NpecTyrniieHnn, BKIKOYEH-
HOro B OOBWHEHWE OpraHoM npPeaBapUTESIbHOrO
CNepcTBUst, Hapsifly C YKpbIBaTeNbCTBOM, B CBSA3U C
TeM, YTO AaHHOe fesHne He obpasyeT cocTasa npe-
CTYNNeHnsa, NPeayCcMoTpeHHOro ctatben 316 YK PO
[12].
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OpHako BO3HMKaeT Bomnpoc 06 OueHKe aen-
CTBUIA NN, KOTOPbIE BbIPaXAOTCS HE TOMbKO B
HecooObLLeHUNn 06 0coB0 TSXKKOM NpPEeCTynieHnun,
nepeyncneHHom gncnoauumen ctaton 205.6 YK PO,
HO U BbIPaXXEHHbIX B COKPbITIMW, KaK CaMmOro npecTy-
nieHns, Tak 1 auua, ero coeseplumsLlero. HekoTto-
pble aBTOpbl MonaratT, YTO B MOAOGHOW cuTyauum
HaNEeXNT BMEHSITb COBOKYMHOCTb MPECTYMIEHUN,
npenycMOTPEHHbIX CT. CT. 205.6 1 316 YK PO [4, c.
168; 6, c. 26], opyrue y6exxaeHbl B TOM, Y4TO NMpuMe-
HATbCA B [AHHOM Clyyae O0JKHa TOJIbKO HopMa 06
yKpbIBaTENbLCTBE, Kak HopMa uenoe [1, ¢. 169; 9, c.
78].

Monaraem, 4TO B paccmaTpuBaemMol Bbille
cuTyaumn OencTeus nognagaroT nopg oencreune cra-
T 316 YK P® un He TpebyeT AOMNONHWUTENBHOW
OLIEHKM MO CTaTbe O HECOOOLLEHMN O NPECTYMNIEHN.
AHanorn4yHoe TonkoBaHue O6bino pgaHo [lneHymom
BepxosHoro Cyna CCCP B paHee OelicTBOBaBLUEM
noctaHoBneHun [13]. OcHoBaHNeM AN18 TaKoro peLue-
HUSA MOCNY>XXWJIO TO, YTO HECOOBLLIEHNE O NpecTyne-
HUMN B LAHHOW CUTyauumn SBNSETCS 4YacTbio 6onee
TSXKKOIO MPECTYNNEHUS.

Taknm 06pa3oM, B HACTOSILLEN CTaTbe PaccMo-
TpeHa npobnema, KOTopas CBsi3aHa C pasrpaHuye-
HUEM HEeCOOOLLEHNST O MPECTYMEHNN 1 3apaHee He
obeLaHHOro yKpbiBaTenbCTBa MNpecTynneHun. Kak
nokasana YrofloBHO-MPaBoBas XapakTepucTuKa
3apaHee He 06eLLaHHOro yKpbiBaTeNbCTBa MNPecTy-
MAEHUS N HECOOOLLIEHMST O HEM, 3TWN COCTaBbl UMEHOT,
KaK CXOXWMe, TaK N OTINYUTENbHbIE XapaKTEPUCTUKM.
Knto4yeBble OTNNYMSA BbIP2XKAOTCH B TOM, YTO YKPbI-
BaTeNbCTBO — 3TO AENCTBUE, HecoobLlleHne — 3TO
6e3pencTene, korga y nmua umeeTcs 06513aHHOCTb U
BO3MOXXHOCTb COOOWMTb O npectynneHmn. [Mpu
OLIEHKE OENCTBUN Nuua, KOTOPble BblpaXKatoTCA He
TONMbKO B HECOOOLLEHUN 06 0COB0 THAXKKOM MpPecCTy-
NaeHUKn, NnepevncneHHomM gucnosuumnen ctaten 205.6
YK P®, HO 1 B COBEpPLLUEHN AENCTBUI, HanpasneH-
HbIX Ha ero yKpbIBaTeNbCTBO, HAONEXMUT MPUMEHSITb
ctatbto 316 YK PO.
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