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posogumas  Poccuinickon ®depepaumen HUIO NPaKTUKX TONKOBaHUSA U NPUMEHEHUST YronoB-
cneumanbHasi BoeHHas onepaunst 06ycno-  HO-MPaBOBbIX HOPM, MpenycMaTpuBaroLLMX OTBET-
BMS1a MOBbILLEHHOE BHMMaHMWE K COBEPLUEHCTBOBA- CTBEHHOCTb 3a MPECTYMJIEHUS NMPOTUB OCHOB KOH-
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CTUTYLMOHHOIO CTPOS 1 6e30NacHOCTU rocyaapcTaa.
Matepuanbl cynebHOM NpPakTKM W [daHHble 13
OTKPbITbIX UICTOYHUKOB CBUOETENLCTBYIOT O TOM, YTO
Nnono>xeHus rnasbl 29 YronoBHOro kogekca Poccunin-
ckon ®epepaunn (oanee — YK P®) akTnBHO peannsy-
IOTCS B OTHOLUEHWM UL, HaLENEHHbIX Ha MOAPbIB
POCCUNCKON rocynapCTBEHHOCTU. OTNNYMTENBHOM
0COBEHHOCTbIO HasBaHHOW masbl YK PO sBnsetcs
TO, YTO COAep>KaLLnecs B HEM COCTaBbl NpecTyne-
HUA N306UNYIOT OLEHOYHBIMU NOHATUAMM. [log HUMK
B [OOKTPVHE YrofoBHOrO npasa MOHMMAKTCA He
ornpepenieHHble 3akoHoAaTeneM 1 KOHKpeTusupye-
Mble HEMOCPENCTBEHHO MPU MPUMEHEHUM YrONoB-
HOro 3akoHa nonoxenus [1, c. 63]; Hopmbl, cogep-
XKaHne KOTOpbIX OnpefenseTca npaBOCO3HaHWEM
nvua, TONAKYIOLEro U NPUMEHSIIOLLErO UX C YYETOM
KOHKpPETHbIX 06CTOATENLCTB Aena [2, c. 97].

VIHTepnpeTaunsa OLEHOYHbIX MOHATWUA, B TOM
4yucne B coctaBax NPecTynaeHni NPOTMB OCHOB KOH-
CTUTYLMOHHOIO CTpos 1 6e3onacHoOCTV rocypap-
CTBQ, BbI3bIBAET B AOKTPUHE U NPAKTUKE OXUBNEH-
Hble ancKyccumn. CneumanucTbl MbITalTCs chopmy-
JMpoBaTb YHUBEpPCasbHble NpaBuia u Kputepum, Ha
KOTOPbIX OO/HKHO 6a3upoBaTbCsA MX TONKOBAHWE U
npegnaralT  aropuTMbl  KOHKPETU3ALUN  TakuxX
noHATUIA. Mbl nonaraem, 4To 60/bLUOE 3Ha4YeHe ans
NPaBUIbHOIO YSICHEHUSI  CYLLUHOCTU  OLIEHOYHOro
NOHATUS ABNSETCA PaCCMOTPEHNE NCTOPUK ero CcTa-
HOBJIEHUSA 1 TONKOBaHUSA B pa3Hble rofbl CyLLECTBO-
BaHus. MNMoHMMaHKe Toro, Kak TO UM MHOE OLEHOY-
HOE MNOHATUE MNPUMMEHSOCh B paHee AeNCTBOBaB-
LeM 3aKOoHOOATENLCTBE, ABMASETCHA KIMOYOM K «pac-
LWNPOBKE» NONTUHECKON BOMN HOPMOTBOPHECKINX
OpraHoB B rapMOHUM C «OyXOM>» YrOJIOBHOIO 3akoHa
N cnocobCTBYET ero 6onee paunoHanbHON UHTEpP-
npetaumm B COBPeMEHHbIN nepuof. K yucny Takmx
OLIEHOYHbIX MOHATUN, UMEIOLWNX OANTENBHYIO UCTO-
PUIO CBOEro CYLLECTBOBaHUA U MOBAUSABLUMX Ha
copgepXxaHne coBpemeHHoro YK P®, oTHocutcs
KaTeropusi «06LLECTBEHHbIN OeATenb» U «rocygap-
CTBEHHbIN OEATENb».

B coseTckoM KOonprLUMPOBaHHOM YrosilOBHOM
3aKOHOOAaTeNbCTBE B HOPME O TEPPOPUCTUHECKOM
akTe npegycMaTpuBanaCb OTBETCTBEHHOCTb 32
nocAraTesibCTBO Ha >XXU3Hb JlMLa, KOTOpoe obnagano
roCyqapCTBEHHbIM U OOLLECTBEHHbIM aBTOPUTETOM.
B pasHoe Bpemsa curypa noTtepneBLUEro B 3TON
HopMe o0603Hayanacb MO-pasHOMY, HO Bcerga
HOCWNa OLLEHO4YHbIN XapaKTep.

B cT. 64 YK PCOCP 1922 roga roBopuniocb O
npepcTtasutene COBETCKOW BnacTu 1 AesiTene peso-
JIOLMOHHBIX paboyve-KPeCTbAHCKMX OpraHm3auui,
BMOCNEACTBMN OHWM HALM CBOE OTPaXKeHune B CT.
588 YK PCOCP 1926 roga. B 0603Ha4eHHOE BpeMs
MHOIME MOSIOXKEHNSA YrONOBHOMO 3aKOHOAATENLCTBA
HOCWUNV OeKNapaTUBHO-NOEONOrMYECKIN XapakTep n
TPaKTOBaNMUChb KpanHe LUMPOKO, BKJIKOHAsA 1 paccMma-
TpuBaemble kateropun. B cBs3n ¢ aTum, co Bpeme-

HEM CTanu NOSsIBASATbLCS KOHKPETM3MPYOLLME OOKY-
MEHTbI, BHOCALLME BOMbLUYIO SCHOCTb B MOHMMaHne
Kpyra notepnesLumx. Tak, BepxosHbin Cyn PCOCP B
OLHOM M3 CBOVX PELUEHU yKasasn Ha To, YTO youi-
CTBO KOPPECMOHOEHTOB paboyeint N KPeCTbAHCKON
nevatn (pabkopoB, CENbKOPOB, BOEHKOPOB U Ap.),
COBEPLUEHHOE B CBA3M C UX NpPodeCcCrMOHanbHOM
LEeATENBHOCTLIO JOHKHO KBannMuumpoBaTbCs Mo CT.
588 kak youincTBo geaTens peBoSIOLMOHHON pabo-
Ye-KPECTbAHCKOM opraHM3aumm. 9TO OOBbSACHANOCH
Ha cTpaHuyax CoBEeTCKOW nevatn ToW OGONbLUON
pPOnbio, KOTOPYIO UrpaeT UX OedATeNbHOCTb B Aene
COXPaHEHUSA PEBOSIIOLMOHHON 3aKOHHOCTU U UCKO-
PEHEHNST BCAKNX BUOOB MPECTYNMHOCTUN CBOEN 1306-
JNinyaroLLlern 1 NPOCBETUTENLCKOW aKTUBHOCTLIO.

B Unpkynspe HKKO Ne 193 ot 11 Hos6ps 1924
rofga roBopusioCb O TOM, YTO €CNM KOPPECMNOHAEHT
npvHagnexunT, Hanpuvep, K KomnHTepHy, Komnap-
TUK, NPOCO3y, K YNeHam COBETa, K KPECTbsiH-
CKOMY KOMUTETY B3aMOMOMOLLY U T.M., TO OH MOXET
NP13HaBaTbCA YNeHOM paboye-KPeCTbAHCKON opra-
Hu3auumn. B 6onee nosgHem Unpkynspe HKHO ot
1929 roga K HUM TaKXe ObINn MPUYNCTIEHDbI YYnTe-
NA-06LLECTBEHHMKIN, eCnn UX YOUACTBO (MM MOKY-
LeHne Ha Hero) 6binyn NpenonpeaeneHbl XXenaHnem
KyfauKnx 9NeMEHTOB MNPOTUBOAENCTBOBATb KyJflb-
TYPHOI 1 OBLECTBEHHO-NOIMTUYECKON OEATENBHO-
cTn y4dutenoctea [3, c. 58-59]. NocTaHoBNEHWUAMYN
Mnenyma BepxosHoro Cypa PCOCP n Lupkynspamm
HKIO k notepneBwnm no cT. 588 YK PCOCP 1926
roga BnoCneacTBUM OblIM OTHECEHbI Y1IEHbl KOMUC-
CUA  COQENCTBMA MPOBEOEHMIO XJ1€603aroTOBOK,
YOAPHUKX Tpyga MU CTaxaHoBLUbl, YY4ACTHUKK NErkom
KaBanepum n MUOHepPbl, OCYLLECTBASIOWME 0OLe-
CTBEHHYIO paboTy. B Hay4yHOl nutepaType Tex net
BbiCKa3blBasilaCb MbIC/Ib O MPUMEHEHUN aHaNoOrn u
NPWU3HaHUN MOTEPrneBLUMM MO paccMaTpruBaeMOiN
HOPME TaKXe 1 OUNIOMaTU4EeCKNX NMPeacTaBuTenei
Oyp>KyasHbIX TOCy[apCTB, aKKpPeaMTOBaHHbIX Mpu
COBETCKOM MpPaBUTENbCTBE, a TakKXe YJIEHOB WX
cemein n 6nmskux nuuy [3, c. 59].

Henb3sa cornacutbCs ¢ MHEHMEM, YTO MOTEp-
NneBLWVM MO BbICTyNaTb BCE PEBOJIOLMOHHbIE
OesTeny — CToOpoHHMKM COBETCKOW BlacTU, Kak Ha TO
yKasblBanu oThefibHble aBTopbl [4, ¢. 128]. Takon
noaxod Heo60OCHOBAHHO pacLUMPSET Npenenbl Oein-
CTBMWS 3TOW HOPMbI, Oenasi ee CogepXKaHne «kay4y-
KOBOW».

TonkoBaHne 0603HAYEHHbIX OLIEHOYHbIX MOHS-
TUIA OCHOBBIBAJIOCb Ha OOLLEM MOHATUM KOHTPPEBO-
JIIOLMOHHOrO NPECTYMNJIEHUS, B OCHOBaHNM KOTOPOro
nexana cybbeKTUBHasi CTOPOHA, B YaCTHOCTU KOH-
TPPEBOMOLUMOHHAA Leflb COBEPLUAEMOrO AESHUSA.
Ecnn oHa ycrtaHaBnuMBanacb, TO AENCTBUS nuua
MO KBanMUUMpOBaTbCA NO ONPeAEneHHon cTa-
Tb€ O KOHTPPEBOMOLNOHHOM NPECTYrNeHnn u onsg
TOro, YTOOblI MUHUMN3NPOBATL BOSMOXXHOCTU MOLO-
3peBaemMoro (Mnn Wupe — CTOPOHbI 3alUuTbl) 3aTs-
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HYTb NPOLECC NPUBMIEYEHNST K OTBETCTBEHHOCTU U
BOBCE ee n3bexarb, 3aLlenuBLLMCh 3a TOYHbIE Kagy-
UCTNYHbIE POPMYNTMPOBKN U MPUMEHSNINCH OLIEHOY-
Hble MOHATUS.

OQHOBPEMEHHO C 3TMM CregyeT 3aMeTUTb,
4YTO, Ha4MHas ¢ cepeanHbl 1920-x rogoB NOSIBNAOTCS
OThesNbHble Pa3bACHEHMS U pekoMeHaaunn Bepxos-
Horo Cypa PCOCP n HKHKO no TonkoBaHuio 3a8BeH-
HbIX OLIEHOYHbIX MOHATUI B LENsX UX eguHoobpas-
HOMO MPUMEHEHUS. ITO LEMOHCTPUPYET >XenaHue
rocygapcrea obecneymTb NPUHLMN 3aKOHHOCTK [11,
c. 16] n npepoTBpaTUTh (hakTbl HEOOOCHOBAHHOIO
NPUMEHEHNST aHaNorMm B YrosloBHO-NPaBOBOM pery-
MpoBaHuNn.

B nosgHee npuHstom YK PCOCP 1960 roga
coepXXaHne Kpyra noTtepneBLUMX B TEPPOPUCTUYE-
CKOM aKTe, Kak-TO roCyLapCTBEHHbIA WMam obLe-
CTBEHHbIN feATenb U NpeacTaBuTeNb BNacTu ocTa-
BaNiOCb He BMOJSIHE onpeneneHHoiM. [log rocypap-
CTBEHHbIM fledTenem, no CMbICNy CT. 66 paccmatpu-
BaeMOro YrojloBHOrO 3aKoHa MOHMManMCb Jmua,
3aHUMaroLLe pykoBOASLWME MOCTbl B COBETCKOM
rocygapcTBEHHOM annapare B agMUHUCTPATUBHONM,
XO3ANCTBEHHON, KyNbTYPHOW WM WHOW 06nacTtu
(MuHucTpbl Coto3a CCP, CO3HbIX 1 aBTOHOMHbIX
pecnybnuk, npencepareny rocyaapCTBeHHbIX KOMU-
TeToB) [5, c. 44]. C.B. Opskos, A.A. VirHatees n M.I.
KapnywmnH cunTatoT, 4TO rocygapCTBEHHbIN OesaTesb
He 00a3aTeNlbHO OO/MMKEH 3aHMMaTb BbICOKOE MOoJo-
XKEeHMe, rMNaBHbIi KPUTEPUA OTHECEHUSI — OCYLLIECT-
BJIEHVE aKTUBHOW OEATENIbHOCTU Ha CBOEM MOCTY [6,
C. 48]. MN.C. MaTbILWEeBCKMIN B CBOMX Pa3MbILLIIEHNSAX
OTOXXAECTBSET roCyNapPCTBEHHbIX N OBLLIECTBEHHbIX
pesTenen, gaBas UX CUHTETUYECKOE OnpepeneHune
[7, c. 39].

0O606LWas BbILENINOXKEHHOE, MOXXHO 3ame-
TUTb, YTO B HAy4yHOWN nuTepaTtype Tex NeT B 4ucne
roCyLapCTBEHHbIX AeATeNen HasblBanu Kak psgoBbIX
WHULMATMBHBIX PabOTHUKOB, Tak U PyKOBOOUTENEN
LienbIX rOCy4apCTBEHHbIX OPraHoB 1 NX nogpasgerne-
HuiA. Thy6oko npas B aTom Bonpoce E.A. CMupHOB,
NPEenoXUBLLNA YCNOBHbIE KPUTEPUM, HA KOTOPbIE
OOJHKEH ONMMpPaTbCs NPaBoNpPUMEHUTENb NpU peLue-
HUM BOMpOCa O TOM, SABASETCSA N MOTEPneEBLUNIA
rocynapCTBEHHbIM aesiteneM. Bo-nepBbix, 3ameyaeT
OH, FOCY#apCTBEHHbIV OesTenb — 3TO BCerga OOSK-
HOCTHOE N1L0; BO-BTOPbIX, OH OCYLLECTBSAET CBOIO
AesTeNIbHOCTb B MacwTabe BCeEro rocyaapcrasa Uam
COIO3HOW / @aBTOHOMHOW pecnybinkn; B-TPETbUX, OH
UrpaeT 3HaYUTENbHYI, JMOEPCKYIO COLManbHYHO
ponb [8, c. 112].

Qdurypa OO6LLECTBEHHOIrO AEATENs HanpsMyto
cBsA3blBaNaCb C y4acTmeM fvua B AeATENbHOCTU
KOMMYHUCTUYECKOW MNapTuuM 1 MOABEAOMCTBEHHbIX
en opraHunzaumin. Kpome Toro, K HAM OTHOCUNN TEX,
KTO BefeT 60pbby 3a MMP 1 aKTUBHO COQENCTBYET
NPOBEAEHNIO MONMUTUKM MapTUM N NpPaBUTENbLCTBA

(pykoBoguTeNns NPOQCOK3HOM opraHm3aumun) [5, c.
44]. OTpenbHble aBTOPbl OTHOCUN K HUM W JnL,
OOOPOBOMBHO  OCYLLECTBASAOLWNX OXpaHy obLue-
CTBEHHOro Mopsiika — HapOAHbIX OPY>XXUHHVKOB,
YJIEHOB TOBAPULLIECKMX CyO0B 1 Bpurag cogencraus
Munmumm [9, ¢. 111].

Mpy onmMcaHun NoTepneBLIEro B Buae npen-
CcTaBuTeENs BnacTy obpallanocb BHMMaHWE Ha OCy-
LiecTBfnieHe UM (PyHKLUIA OpraHoB rocyaapCTBEH-
HOV BnacTu. B yucne TakoBbIX HasbliBaNUCb Aeny-
Tatbl M CyAbW PasfYHOrO YPOBHS, MPOKYPOPHI,
PaboTHUKM MUULMN 1 T.4. (OTAENbHBIMU aBTOpamMu,
MO HEMOHATHOWM MPUYUHE, K NPaBOOXPaHUTENBHOMY
O6noKy npeacTaBuTeNeln BNacTu OTHOCUIUCH TONBbKO
onepaTtuBHble paboTHukun MBL n KI'b [5, c. 44]).
MoMMMO 3TOro, BbICKa3bliBaIMCb MHEHUS (aKTyaslb-
Hbl€ N CErofHsi) O TOM, YTO NpeacTaBuUTENIEM BNacTu
ABnAeTcs noboe nmuo, CrnocobHoe NErnTUMHO NMpu-
MEHSITb Mepbl MPUHYAUTENBHOrO BO3LENCTBUA B
OTHOLUEHWW Henog4HeHHbIx nuy, [9, c. 111].

Ct. 67 YK PC®CP 1960 ropa Haka3sbiBana 3a
aHasiornyHble OENCTBUSA, COBEPLUEHHbIE B OTHOLLE-
HUN NPELCTaBUTENS WHOCTPAHHOIrO rocydapcTea C
LeNblo MPOBOKaUUM BOWMHBLI NN MEXOYHapOLHbIX
OCNOXXHEHW. 3aKOHOMEPHbIE CJIOXKHOCTU  BbI3bl-
BaJI0 YCTAHOBJIEHME COAEP)KATENbHbIX IPaHunL, oue-
HOYHOIO MOHATUSA «MPeacTaBuUTeNlb MHOCTPAHHOIO
rocynapcTea». YYeHble CYLLECTBEHHO PAaCXOLMINCH
B MOHVMMaHW1 3TOW KaTeropun. Hanpumep, ykasbisa-
JI0Cb, YTO MpPEACTaBuTESlb MHOCTPAHHOIO rocydap-
CTBa — 3TO WHOCTPAaHHbIA NONTUYECKNIA Unn obLue-
CTBEHHbI OesTenb (MX PyKOBOOUTENN, YEHbI NpaBu-
TeNbCTBa WU MNapramMeHTa, MOCTOSHHO Wnn Bpe-
MEHHO Haxopswmeca Ha Tepputopum CCCP
aKKpEeOMTOBaHHbIE AUMNJIOMaTU4eCKne paboTHUKM,
rnaebl U YneHbl Jenerauuii, NpubbIBLIMX C ohurum-
anbHbIM BU3WTOM), a Takxe boe apyroe nuuo,
Haxopsiweecs B CCCP no nopyyeHuto MHOCTpaH-
HOro MpaBUTENLCTBA (PAbOTHUMK KyNbTYPbl, HayKu,
uckycctea 1 1.n.) [10, c. 163; 11, c. 50]. P.P. lannak-
6apoB crneunansHoO oroBapusar, YTO NPUBEPXKEHLLbI
OENOBbIX KPYroB, KOPPECMOHAEHTbI, y4EHbIE 1 NMUca-
TEIM UHOCTPaHHbIX FOCYAapPCTB He ABMSAOTCS NoTep-
neswymMmu no cT. 67 YK PCOCP 1960 roga [12, c. 41].
B.O. MenbluarvH n B.A. KypnHoB OTHOCUAN K Tako-
BbIM JIIOBOr0 MHOCTPAHHOro rpaxgaHuHa [13, c.
122], ¢ 4yem karteropuyeckum He cornawanca [.3.
AHawkuH [14, c. 125]. M.B. Typeukwnin, HanpoTus,
HasblBaN NPeAcTaBUTENIEM UHOCTPAHHOrO rocyaap-
CTBa TOJIbKO L, Peann3yroLmx rocyqapCTBEHHbIE
(B WacTHOCTW, gunnomartunyeckue) dyHkuum [15, c.
56], ncknto4asa 13 NepeyHsi NOTePreBLLMX MHOCTPaH-
HbIX OBLLECTBEHHbIX OEATENEN.

OTaenbHbIMKM aBTOPaMi BbiCKasbiBanach No3u-
LS O TOM, YTO K HAM HeNb3si OTHOCUTb NpeacTaBu-
Tenen NHOCTPaHHOIo COLMANNCTUYECKOro rocyaap-
ctBa [5, ¢. 49]. No nx MHeHnto, NocAraTenbCTBO Ha
>KN3Hb NOCNeaHNX OOMKHO PacLeHnBaTbCS Kak Tep-
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POPUCTMYHECKNI aKT MPOTMB COBETCKOro rocygap-
CTBEHHOIO W/ OBLECTBEHHOIO AEATENs, TO €CTb Mo
paHee paccMmoTpeHHon ctaTtbe 66 YK PCOCP 1960
roga [5, c. 49; 9, c. 102], ¢ 4eM TS>XKeNOo CornacuTbCS.
Bonee wumnoHupyer B 3TOM acnekre nosuums,
COIMacHO KOTOPOW MOTeprneBlwnM Mo CT. 67 Mornuv
BbICTyNaTb MNPeAcTaBuUTenu moboro (Kak Kanutanu-
CTMYECKOro BpaxpebHoro, Tak W couuanucTuye-
CKOrro Opy>XeCTBEHHOrO) rocyaapcraa.

Taknm 06pa3oM, MOXHO 3aMETUTb, YTO Kpyr
noTepnesLUNX, NPEenyCMOTPEHHbIX CT. 277 YK P®
NCTOPUYECKN OBYCNOBMIEH U B COBETCKOM YroJioB-
HOM 3aKOHOA4ATEeNIbCTBE BCErga HOCWU OLIEHOYHBIN,
ncYepnbiBaloLe HeOoNpemeneHHbIn xapaktep. JT0
OETEPMUHNPOBANo NpuHATMe BepxoBHbiM Cygom u
HKHIO KOHKpeTM3npyoLwmnx AOKyMeHTOB, 6onee noa-
pPO6HO onucbiBaKOLWMX uUrypy OO6LLECTBEHHOIO W
roCcyLapCTBEHHOrO AEATeNs, YTO, OOHaKo, He ycTpa-
HSN0 BCEX OUCKYCCUIA MO NOBOAY UX TONKoBaHuA. Ha
Hall B3rNs4, KoYeBbiM (hakTopoM YHUDULMPOBaH-
HOrO MOHUMaHNS 0B03HaYEHHbIX OLEHOYHbIX MOHSA-
TUIA B COBPEMEHHbBIN Nepunog, A0/HKHA CTaTb NpaBo-
pasbscHUTENbHasa geatenbHocTb NneHyma Bepxos-
Horo Cypa P® 1 TeopeTuko-goKTprHanbHas paspa-
60TKa KpUTEPUEB, Ha KOTOPbIE AO/KHbI ONMPaTbLCA
mua, MHTEPNPETUPYHOLLME MX [OLLEHOYHbIE MOHATUS].
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