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FOHATUE N ®OPMbI ITPOSABJIEHUS KOPPYTILUN B COEPE
rocYgqAPCTBEHHbIX ®PUHAHCOB

AHHOTaums. Koppyrnuus vam KoppyrnyuoHHOE MpOsIBIEHNE — 3TO HeraTuBHOE SIB/IEHWE, HaHOCsLee
Bpes 06LLEeCTBY v roCcy[apCTBY AesIHUE, 3aK/TH0HaroLLEeeCs B NPUYMHeHUN yijepba 06LyeCTBeHHbIM OTHOLLEHU-
M, CKIaabIBalOLUMCS B Chepe 9KOHOMUKU, MOJINTUKM, COLMAaIbHOro obecriedeHns v rocy[apCTBEHHOro
yrnpasrieHus], 3a KOTOPOe HOpMamy AEVICTBYIOLLErO 3aKOHO4AaTeIbCTBa MPE[yCMOTPEHa IopUanYecKas OTBeT-
CTBEHHOCTb. []/18 TOro, 4tobbl 60s1e€ No[PO6HO N3YHUTb CYLHOCTb TaKOro SIBJIEHVS KaK KOPPYMUUs, a Takxe
PacKpbITb ee B/INSHUE Ha MPOLECChI, npoucxogsLme B 00LecTBe, pacCMOTPETh MEXaHN3MbI NMPOTUBOZEN-
CTBUSI el, He0bXo[MMO 06PaTUTLCS K Bugam v hopMam rpOsiBIEHNST KOPPY L.

B faHHol cTathe aBTopamMy paccMaTpuBaroTCsl MOHSTUE, CYLLHOCTb v (hOPMbI MPOSIBIEHUS KOPPY LU
B COBpPEMEHHOM obLyecTBe. Takxe aBTopamu paccMaTpuBaroTCsi 0COOEHHOCTY KOPPYMLNOHHbIX MPOSIBIAEHWN
B chepe rocyapCTBEHHbIX (PUHAHCOB; MOHSITUE U BUAbI MPAaBOBbIX MHCTPYMEHTOB MPOTUBOLEVICTBYST KOPPYIi-
unn B cghepe rocynapCTBEHHbIX (hpYHaHCOB.

Knio4eBble cnoBa: yro/s10BHOEe rpaso, yro/0BHbIN 3aKOH, Yro/loBHasi OTBETCTBEHHOCTb, MPECTYNIEHNE,
KOppynuus, KoppyrnuUOHHLIE MPOSIB/IEHUS, hOPMbl KOPPYLUUM, KOPbLICTHbIE AENCTBUS, rocy[apCTBEHHbIE
puHaHcChI.
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THE CONCEPT AND FORMS OF CORRUPTION IN THE FIELD
OF PUBLIC FINANCE

Annotation. Corruption or a manifestation of corruption is a negative phenomenon that is harmful to
society and the state, an act that involves causing damage to social relations in the sphere of economics,
politics, social security and public administration, for which the norms of the current legislation provide for
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legal liability. In order to study in more detail, the essence of such a phenomenon as corruption, as well as to
reveal its influence on the processes occurring in society, to consider mechanisms to counter it, it is necessary
to turn to the types and forms of manifestation of corruption.

In this article, the authors examine the concept, essence and forms of manifestation of corruption in
modern society. The authors also discuss the features of corruption in the field of public finance; concept and
types of legal instruments to combat corruption in the field of public finance.

Key words: criminal law, criminal law, criminal liability, crime, corruption, manifestations of corruption,

forms of corruption, selfish actions, public finance.

I_Io,u, KOppynuuen noHMMAaeTCsa npsMoe
MCMONb30BaHVe SOHKHOCTHBIMU NnLaMmn 1
rOCyLapCTBEHHBIMU Cy>KaLUMKU CBOMX MOJIHOMO-
YK B LIeNsiX oboralleHns, BblpaXkatoLLeecs B NpeHe-
OpeXXEeHNN MOPaNbHO-3TUYECKMIN HOPMaMK MyTeM
KOPbICTHbIX M CBOEKOPbLICTHbIX OENCTBUNA, Hanpas-
JIEHHBbIX NPOTUB UHTEPECOB OPraHOB roCcynapCTBEH-
HOI BNacTu 1 MeCTHOro camoyrnpasneHns, rocygap-
CTBEHHbIX U MyHULMMANBbHbIX YCAYT.

Cpeau yyeHbIX TakXXe MOXHO BCTPETUTb MHe-
HWe, CornacHO KOTOPOMY KOPPYyMnuus — 3TO COBEp-
LeHre nuuamin, obnagaroLmMm BacTbo B rocyaap-
CTBEHHOW cpepe, NPOTUBONPAaBHbIX AEAHUN C LieNbo
Nosly4eHns NNYHON BbIroapbl.

A. V. NonroeBa npepgnaraer paccmatpusaTb
KOpPYMUMIO C TOYKM 3PEHMS ee CoLManbHOro Nnpounc-
XOXXOEHUS, KOTOPOE CBA3aHO B OCHOBHOM C MOpaJsib-
HbIMM Ka4yeCTBaMu roCyAapCTBEHHbIX U MHbIX Cly>Ka-
wux. B yacTHOCTWU, Ha3BaHHbLIN aBTOP YKa3bIBaET,
4YTO KOpPYMNuMs MNPOSIBASETCA B 3/10ynoTpedneHnn
TakKNMU NULAMU CBOVMW MOSIHOMOYNSIMU B KOPbICT-
HbIX uensax [5].

H. ®. KysHeLoBa OTMeYaeT, YTO MMEHHO MOA-
Kyn 5my, obnaparowmx BAaCTHLIMA NOTHOMOYMSMNA,
SABNsieTCs Koppynuuen [8].

A. . KnpnnyHMKOB CpaBHMBAET KOPPYMLUMIO C
NMPOLIECCOM KOPPO3nn MeTanna, ykasbiBas, YTo KOp-
pynums aHanormyHbiM 06pa3oM paspyLuaeT LenocT-
HOCTb rocygapcTsa [6]. [pu 3TOM OTAENbHbIN akLEeHT
CTOUT chenatb Ha TOM, YTO KOPPYNuusa siBASETCS
CBOE06pPa3HbIM MHONKATOPOM, OTPaXKaroLLMM COCTO-
SIHNE HPAaBCTBEHHOCTU B 0OLLECTBE M CMNOCOBHOCTM
rocygapcTsa BbINOJHATL CBOUX (PYHKLUN HE B UHTE-
pecax OnpedeneHHon rpynnbl and, a B MHTepecax
Bcero obuiectea. Kpome Toro, 4yem 6osblue Hapac-
TaeT ycTanocTb oObOuecTBa OT KOppynuuu, Tem
MEHbLLIE OHO eli CONPOTMBSETCS.

AHanorm4yHoe no CMbICy OnpeneneHne Kop-
pynumMn COOEp>XUTCA U B 3aKOHOAaTeNbCTBe. Tak, B
YaCTHOCTW, 3aKoHOoAATeNb, PacKpbiBasi CYLLHOCTb
KOppynuMu, YKasblBaeT, 4YTO OHa npencTaBnser
coboii:

— 3n0ynoTpebneHne Cny>XebHbIM MONIOXKEHVEM,
havy B3ATKW, MONyYeHUE B3ATKU, 3M0yrnoTpe-
6neHne NMOAHOMOYUAMN, KOMMEPYECKNIA MNOA-
Kyn nnbo WHOE HE3aKOHHOE WCMOob30BaHue
HU3NYECKM NINLOM CBOEr0 LO/MKHOCTHOMO
NOSIOXKEHUSI BOMPEKU 3aKOHHbIM MHTepecam

obuiecTBa 1 rocygapcTea B LEenax nosyveHus

BbIrOAbl B BUAE AEHEr, LLeHHOCTEN, MHOro nUmy-

wectsa WM yCnyr UMYLLLECTBEHHOIO Xapak-

Tepa, WHbIX VMYLLECTBEHHbIX NpaB Ansi cebs

U ans TPeTbUX Nnl b0 HE3AKOHHOE Mnpe-

JOCTaBfieHne Takoi BbIrOAbl yKazaHHOMY nunLy

Opyrummn usnyeckumMm nuuamu;

— COBEepLUEHME YKa3aHHbIX OESHUN, OT WMEHU

Unn B MHTepecax opugudeckoro nuua [1].

Ona Toro, 4Ttobbl 6onee NogpoBHO U3Yy4nTb
CYLLHOCTb TakOro SIBfIEHUSA KaK KOppynuus, a Takxe
packpbITb ee BIUSIHUE Ha NPOLLECChIl, NpoucxogdLume
B 0OLEeCTBE, PacCMOTPETb MeXaHu3mbl MPOTUBO-
OeNncTBus e, HeOBXOAMMO 06pPaTUTLCA K BUOAM U
hopmMaM NposBReHNss Koppynumun.

Kak cuntaet T.B. ®uUnoHEHKO, OgHUM U3 raB-
HbIX OCHOBaHWU ONs Knaccudukaumm kKoppynuuu,
BbICTYMaeT CTeneHb yyacTtus nuiua, obnagarolero
BI2aCTHbIMY MOSIHOMO4YMSMU, B HE3AKOHHOM pacnpe-
OeneHnn rocyaapCcTBEHHbIX PECYPCOB. 34eCb MOXHO
BblAENUTb NPOrPeCcCUBHbIN BUA, KOPPYNLUA, LIUBUIA-
30BaHHbIV 1 nonuTudeckui [14].

MporpeccuBHan koppynuusa npegnonaraer,
4TO Nnua, obnagatoLme BNaCTHbIMM MOTHOMOYUSAMUA,
He HanpsiMyto Mofly4altoT onpefeneHHble 6nara 3a
CBOW NPOTUBOMpPAaBHbIE OEsHMSA, a OnocpenoBaHHO
Yepes ML, 3aHMMAKLLMXCA NPeanpUHUMaTENbCKON
pesatenbHoCcTblo.  CyWHOCTb  Takom  Koppynuun
3aKJIlo4aeTcs B TOM, YTO MyTeM 3/10ynoTpebneHns
NONMHOMOYUSAMN NPEROCTABNAIOTCA pasnnyHble npe-
depeHUn KOHKPETHbIM nuuamM, B TO BpeMs Kak
VWHBbIM CYyObeKTaM 3KOHOMMUYECKOWN LEeATENbHOCTU
HaNpoTUB CO3JalTCA padnuyHble 6apbepsbl. Mpume-
POM TaKoW KOPPYNUUN MOXET CNy>XUTb cdepa rocy-
0AapCTBEHHbIX 3aKyMnoK, rae He PeaKkoCTb MnpakTuka
hopmupoBaHusi TpeboBaHWi K OMbITy Yy4aCTHUKOB
3aKyrnky C y4eTOM OnbITa, VMEIOLLErocs TONMbKO Y
KOHKPETHOI opraHnsauuu.

JocTtatoyHO HeoQHO3HaYHbIM BUOOM KOPpPYM-
umun, Kotopbln BblgenseT A. P. KopHnnoB, aBnsetcs
LMBUIN30BaHHAA Koppynuus, npu KOTOPOW OHa
oduumanbHO NPU3HAETCA OpraHamMu rocynapcTBEH-
HOM Bnactu. MexaHnsm ee peanusaumm 3akmoya-
€TCS B TOM, Y4TO XO3ANCTBYOLLNE CYObEKTbI, NiaHu-
pyloLie OCyLeCTBNeHNe AeATENbHOCTU 3a rpaHu-
Lileil, BHOCAT CBOM pacxofdbl Ha B3ATKW B HaKnagHble
pacxofbl U B cnydae Heygayn TpebytoT KOMMeHca-
LIMIO C BNACTW.
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Tak >xe BblOenstoT eLle oanH BUA Koppynuum —
NoNMTUYECKas KOPPYMuus, KOTopasi COBEPLUAETCHA
vuamMu, UMEKLLMMN N3BECTHOCTb B Y3KMX MONTU-
YeCKMX Kpyrax u obnagarowmx onpeaeneHHbIMM
BIACTHBbIMM MOSHOMOYusAMK. B yacTHocTh, Takon
BM, KOPPYMNLUUN COBEPLUAETCHA Ha CTaauu MPUHATUSA
KaKnx-nmbo NOMUTUHECKNX PELLEHWNI.

Koppynuus 3a4acTyto MOXET NMPOSIBASATLCS He
NPOCTO B MNepefade OEeHEeXHbIX CPEACTB KOHKPET-
HOMY YVMHOBHVKY, @, K MPUMEPY, B €ro COaep>XxaHun
3a CYeT CpefncTB, BblOeNseMblX OnpeaeneHHbIMM
nvuamu, B YbMX MHTEpecax NpoucxoguT 3noynoTpe-
6neHne NONHOMOUYUAMUN CO CTOPOHbI TAKOro YMHOB-
HUKa, pas3BuUTME Ou3Heca NPUOAVKEHHbIX UL, 3a
CYeT No6OUPOBaHNS OMpPefeNieHHbIX UHTEPECOB, a
Takke MNOCPeacTBOM CO3LaHWS YCNOBUA KOHKPET-
HbIM Nuam ans nobefbl Npy NPOBEOEHUN rocyaap-
CTBEHHbIX U MYHULIMNANbHbIX 32KYMNOK U T.A.

Taknm 06pas3om, KOppynums NUMEET PasfinyHbIe
hopMbl CBOErO NMPOSIBIEHMS, B CBA3M C YEM UX aHa-
JIN3 HEOOXOQMM LS MOMHOINO PACKPbLITUSA CYLLHOCTU
paccmaTprBaeMoro sSiBeHUS.

OpHon  n3 Hambonee pPacnpOCTPaHEHHbIX
dopm Koppynuun B cdepe rocymapCTBEHHbIX
hrHaHCOB ABNSETCA B3ATOYHUYECTBO. OHO nMposiB-
NFETCa B NPensioKeHUn nepenadvm onpeneneHHom
OEHEXXHON CYMMbl LO/MKHOCTHOMY JULy C LENbHO
COBEpPLLEHUS UM B OOMEH KOHKPETHbIX OENCTBUN B
WHTEpecax nuua, SalLero B3sTKY.

H. [. HnkoHOpoB O0TMEYaEeT, YTO KaK B3ATOYHM-
4eCTBO MOXXHO paccMaTpuBaTtb «NPEnIoKeHNE U
NPUHATNE MaTepPUaNIbHOrO BO3HArpPaXKAeHUs O0SK-
HOCTHbIM NIMLOM 3a HapyLleHue ero npsiMon Chny-
>XebHol 06s3aHHOCTK» [10].

MpepcTaBnseTcs, 4TO OaHHOe onpepeneHve
HeNb3s HasBaTb B JOCTATOYHOW CTEMEHN OTpaxkaro-
LWMM CYLLHOCTb paccmaTpuBaemMor hopMbl NposiB-
JIeHNs KOppynLmn, NMOCKONbKY s ee 6onee TOYHOro
pPacKpbITUA HEOOXOOUMO YYUTbIBATb, YTO OHA MEET
ABEe COCTaBnsaoWmUx: OENCTBUS, 3akovatoLmecs B
[Jade B3SITKW, U OENCTBUS, CBA3AHHbIE C NMOJTyYEHNEM
B3ATKW. YKasaHHOe NoaTBeP>KAAEeTCs U psagoM aBTo-
poB.

Ecnn rosoputb 0 nony4eHun B3saTkn, To A. M.
LinpuH oTMeyvaeT, 4To «MNoslyYeHne OOSMKHOCTHBIM
JIMLOM JINYHO NI Yepe3 NOCPeOHMKa B3ATKU B BUAE
[EHET, LeHHbIX OyMar, MHOro NMYLLLECTBa AN Bbinnat
MUMYLLIECTBEHHOIO XapakTtepa 3a fencTteus (6espei-
CTBVS) B MOMb3y B3ATKOOATENA UM npencrasnse-
MbIX UM JIAL, €CNu Takne OencTBusi (6e3gencTeuns)
BXOOAT B CNY>KEOHblE MOSIHOMOYUS OO0JHKHOCTHOIO
avua nubo OHO B CWJY [OSHKHOCTHOIMO MOJSIOXKEHNS
MOXXET cnocobCcTBOBaTb TakMM OecTBUSM (6e3nei-
cTBUIO)» [15].

Vicxops 13 M3NOXEHHOro, MOXHO chaenatb
BblBOL, YTO B rOCydapCTBax, MMELLMX BbICOKME
Oapbepbl BO B3aMMOOTHOLLEHMSIX MeXOy rocynap-

CTBOM U1 rpakgaHamu, y YAHOBHMKOB GOsbLUe BO3-
MO>KHOCTeW N5 Nosly4eHns B3ATOK. [1pu aTom, Yyem
>KECTYe MOMUTUKA rocygapcTea npuv YCTaHOBEHUN
pPasnMYHOro poda 3anpeLatoLLmx HopM, TEM YHalle y
rpaxxgaH 1M opraHum3auuini BO3HUKAKT ClIOXHOCTH,
KOTOpble NPUXOAUTCA peLlaTb Yepes aady B3SATOK.

MpencraBnsieTcs, YTO YMEHbLUNTb KONYECTBO
cnyyaeB NpPOoSBEHUSA KOPPYNUUA B BUAE B3ATOYHU-
4eCTBa MOXHO TOJIbBKO MyTEM MPUHATUS Mep,
HanpaB/ieHHbIX Ha KayeCTBEHHOe npeobpasoBaHne
XxapakTepa agMUHUCTPATMBHbLIX OTHOLLEHWIA, CKna-
ObIBaIOLLMXCSA MEXAy rocyLapCTBOM U OBLLECTBOM.

K chopmam Koppynumm TakxKe MOXHO OTHECTU
no66musm. B wmpokom cmbicne nog no66musmom
MOHUMAETCS MPOLOBWKEHNE OMpPeneneHHbIMU CyOb-
eKTaMn CBONX MHTEPECOB.

B Hay4yHOI nuTepaTtype TakXXe MOXXHO BCTpe-
TUTb MHEHWE, 4TO NTI066M3M — 3TO BNUSIHME NL, NMe-
IOLLUX KaKyl-nnbo 3anHTEPECOBaHHOCTb B MPUHSA-
TN KOHKPETHOIO PELUEHNs], Ha MNONMTUYECKYO Oesi-
TENbHOCTb rocygapcTtaa. PakTn4eckn nobomsm nosi-
BUICS KaK Crnocob BAMSIHUA Ha  MNPUHSATME
3aKoHopgaTenem onpeneneHHbIX 3aKOHOB 1 BCTpeYa-
€TCS BO BCeX rocygapcrsax.

CToNT OTMETUTbL, YTO 3a4acTyro J1066U3MOM
3aHMMAaKOTCS MOCPELHVKN, TO €CTb Nua, KOTopble
NpPencTaBnsoT Nepe rocyaapCTBOM UHTEPECHI OpY-
X Agen nnmn opraHn3awunin.

J1o6613M MOXXHO paccMaTpuBaTth Kak C Mono-
XKUTENBHOWN, TaK U C OTpULATENbHOM CTOPOHLI. [Tono-
XKUTENBbHOW 4YepTor nobbmuama SBNSETCA TO, 4YTO
4Yepes Hero onpepfesieHHble couranbHble rpynmbl, HE
VMeloLne CBOUX NpeacTaBuTeNelnl cpegn BnacTu,
MOryT MPVHMMaTb y4acTue B PELUEeHUN PasfNyHbIX
coumanbHO 3HauMMbIX BOMPOCOB. YKazaHHOEe No3BO-
NAET OOHEeCTU A0 BNacTW MHEHWE TrpaxkgaH Wunm
npeacTaBuTenenn 6uM3Heca, a TakXe MOBAUATbL Ha
cofep>KaHne NprHMMaeMbIX 3aKOHOB.

OpHako, npu 3ToM I066M3M MMEET U APKO
BbIPa@)XEHHbIE HEraTuBHblE MOCNEACTBUS, KOTOpPbIE
3aKJto4arTCsa B TOM, YTO MMEHHO Mpu Takon hopme
B3aMMOLENCTBNSA rocygapcTtsa 1 obLiectsa 60sbLue
BCEro BO3MOXHOCTEN ANns passuTtusa koppynumm. Ho
B HEKOTOpbIX rocygapcreax 10661M3M MOXET ObITb
paspeLleH Ha rocyaapCTBEHHOM YPOBHE U, COOTBET-
CTBEHHO, B TaKOM Cly4ae He OygeT sBnstbest op-
MO KOpPYNLumMK.

Takum o6pasom, Nob6613M NMEET HEOOHO3HAY-
HYI0 MPaBOBYIO CYLLHOCTb, YTO CBS32HO C BO3MOX-
HOCTbIO UCMOJIb30BaHWS €ro Kak B MOSIOXKUTENBHOM,
Tak 1 oTpuuateNbHOM 3Ha4veHun. To ecTb C OAHOW
CTOPOHbI J106613M MO3BONSET OOHOCUTb OO rOCy-
JapcTBa Hanbonee akTyasbHble NOTPeOHOCTM 0bLLe-
CcTBa, npobnembl, Tpebylole nepBOCTENEHHOMO
peLleHns, HO C OPyro CTOPOHblI MMEHHO NI066M3M
SABNSAETCS OOHVM U3 CPEACTB peanuaaunmn Koppynum-
OHHbIX CXeM B cdrepe rocyaapCTBEeHHbIX (DUHAHCOB.
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OTpenbHble yyeHble BbiCKa3biBalOT NPeanono-
XKEHMS, YTO €C/N y3aKOHUTb 106613M 1 yperynmpo-
BaTb MEXaHU3M ero peannsauuu, To 310 6ygeT cno-
cobcTBOBaTh NpefoTBPAaLLEHNIO HeraTuBHbIX
NMOCNEACTBUIA, KOTOPblE BO3HMKAKOT Mpu NpUMeHe-
HAM N06OM3Ma Kak CcpencTBa MpPOTMBOMPABHOMO
NPOABUXEHNS UHTEPECOB OTAENbHbIX JINLL.

K uncny opm nposiBeHns Koppynumum Takxe
MO>XHO OTHeCTU (haBOPUTN3M U HEMOTU3M.

®daBopuTU3M Kak hopma Koppynumm B OCHOB-
HOM MPOSABNSETCS BO B3aVMOOTHOLUEHUAX MEXOY
PYKOBOACTBOM 1 MOOYVMHEHHBIMY U 3aKJH04YaEeTCs B
TOM, YTO MOAYUHEHHbIE 6€3 HaNMM4usa K TOMy OCHO-
BaHMIN MOMy4alT pasnu4yHble NpuBUIErnn B BUOe
NPOLOBWXEHMS MO CNy>X0e, NONyyYeHns MOOLLPEHNIA
nT1.4.

Henotuam nmMmeeT Cxoxyl C (haBopUTU3MOM
npasoByto npupody. Ero omnnume 3akniovaercs
JMWb B TOM, YTO OHO OCHOBAHO Ha POACTBEHHbIX
CBA3AX. B OCHOBHOM HEMOTN3M NPOSABASETCH B Npu-
emMe Ha paboTy KaHOMOaToB, KOTOPblE SABASAIOTCA
POOCTBEHHUKAMUN  OMPENENEHHBIX  LO/MKHOCTHbIX
iy,

COOTBETCTBEHHO, MOXXHO CAENaTtb BbIBOL, YTO
CYLLHOCTb OBYX PACCMOTPEHHbIX (hOpPM KOppYynLmu
3aK/oyaeTca B TOM, 4TOObl CO30aTb B CIY>XEOHOM
OKPY>XEHUN MaKCUMasIbHOE KOIMYECTBO «CBOUX»
nopen, Kotopble 6yayT HageneHbl onpeaeneHHbIMM
MOJSIHOMOYMSIMU 1 CMOFYT OKasablBaTb ApPYyr Opyry
Noaaep Ky, 4TO (pakTUYECKN B CBOEM NPOSIBIEHNN 1
ABNSETCS KOPPYNUMe.

Kak ogHy 13 opm Koppynumm MOXHO Bblae-
NTb NPOTEKLMOHU3M. [MpOoTeKUMoHN3M npeacTas-
nsetr  cobon  pasHOBUOHOCTb MOKPOBUTENBLCTBA,
KOTOPOE OCYLLECTBASETCA OMNpPeaeneHHbIM  OSK-
HOCTHbIM JINLOM B CBOUX KOPbICTHbIX uensax. MNpu
39TOM MPOTEKUMOHU3M B 32BMCUMOCTM OT CyObEeKT-
HOro cocTaBa MOXET ObITb CIy>XeOHbIM U KOMMeEpPYe-
CKM1M.

Cny>kebHbI NPOTEKLMOHU3M CXOX C haBopu-
TU3MOM U1 3aK/OYaEeTCs, Hanpumep, B TOM, YTO Ha
CNy>X6y MOryT NpMHUMaTLCA NGO NPOABUraTLCS NO
KapbepPHOWN NECTHWLE OnpeaeneHHble niua no 3Ha-
KOMCTBY, TO €CTb 0€3 Hannyins K TOMy 3aKOHHbIX
OCHOBaHUI.

Ecnun ke roBopnTb 0 KOMMEPYECKOM MPOTEK-
LVNOHU3ME, TO OH COCTOUT B TOM, YTO MNPOTEKLUSA
NPefoCTaBNSETCA XO3ANCTBYIOLWMUM CyObekTam B
OBMEeH Ha nosfyvyeHne OT HUX MaTtepuanbHbIX 6nar.
Mpwn Takon opme Koppynuum HapyLLaeTCs 3aKOHO-
JaTeNbCTBO O KOHKYPEHLMU, a TakXe B 3aBNCUMO-
CTV OT Ccdepbl COBEPLUEHMS MOXKET HapyLlaTbCHa U
3aKOHOAATENBbCTBO, PEerfamMeHTMpyloLee nopsgok
NPOBEOEHNSA TOCYAaPCTBEHHBIX U MYHULMMANbHbIX
3aKyroK.

CTOMT OTMETUTb, YTO PaCCMOTPEHHbIE Bbille
hopMbl NPOSABAEHMSA KOPPYNUMN SBASIOTCA Hanbo-
Jiee pacnpocTpaHeHHbIMI, HO NMPU 3TOM MX NepeYeHb
He ABMSETCA NCHEPMbIBAIOLLIMM.

TaknMm 06pasom, aHanM3 TEOPETUHECKUX MOa-
XOOOB N 32KOHOLATENIbHOrO OMpeneneHns Koppyn-
LM NO3BOSISET CAeNaTh BbIBOA, YTO OHA NpeacTas-
nseT cobon HaHocsLLee Bpen rocynapcTay v obLue-
CTBY [esiHMe, 3ak/to4atolleecsi B MPUYUHEHNM
yuiep6a 06LeCTBEHHbIM OTHOLLEHWAM, CKagblBaro-
wymMmest B cdhepe 3KOHOMUKK, MOAUTUKK, colmarib-
HOro obecnedveHnss N rocygapCTBEHHOrO yrnpasne-
HUSI, 32 KOTOPOE HOpMamu OENCTBYIOLEro 3aKOHO-
OaTtenbCcTBa MpenycMOoTpeHa topugmnyeckas OTBET-
CTBEHHOCTb.

Koppynuusa nmeeT MHoroobpasHble (OopMmbl
CBOEro nposiBneHns, Hambosee pacnpocTpaHeH-
HbIMW N3 KOTOPbIX SBSKOTCS B3ATOYHNYECTBO, N06-
613M, haBoOpPUTM3M, HEMNOTU3M U MPOTEKLMNOHI3M.

B3aTO4HMYECTBO, Kak camasi 4acTo BCTpeYato-
wasa dopma Koppynuun B cepe rocygapCTBEHHbIX
(hMHaAHCOB, NPOSBASAETCS B NPEANIOXKEHNN NMepenaYm
onpeneneHHon [EHEXHOW CYyMMbl LOSKHOCTHOMY
JIMLY C Lefiblo COBEPLLIEHUS UM B OOMEH KOHKPETHbIX
OeNCTBU B MHTEpPECax N1La, SatoLLero B3sTKY.

B rocymapcTBax, umetoLmx BbiCoKne 6apbepsbl
BO B3aMMOOTHOLLEHUSIX MeXAy rocynapcTBOM MU
rpakgaHamu, y YUHOBHUKOB 60JbLLIE BO3MOXKHOCTEN
ONs nonyyeHust B3ATOK. [lpy aTOM, 4YeM >kecTye
NnosIMTUKA rocyaapcTsa Npu yCTaHOBEHUN pa3fny-
HOro pofa 3anpeLLatoLLX HOPM, TEM Yalle Yy rpax-
OaH N opraHM3auuii BOSHUKAKOT CJIOXKHOCTW, KOTO-
pble NPUXOOUTCS peLlaTb Yepes fadvy B3ATOK.

MHorvme aBTOpbl OTMeYaloT, 4YTO Jitobble
3anpeThbl, YCTaHOBMEHHbIE rOCYAapPCTBOM WU UHblE
obsasarenbHble U TPYOHOBLIMNOMHMMbIE MNpaBuna,
MO>XHO OBOWTM C MOMOLLBIO B3ATKN, NMPU 3TOM, YEM
6osblLe TakUX 3anpeTtoB W MpasBws, Tem Oosbluee
pacnpocTpaHeHne NnoslyvaeT Koppynumsi.

MpepcTaBnsieTcs, YTO YMEHbLUUTL KOMYECTBO
Cly4aeB NPOSIBAEHUS KOppynuun B hOpMe B3ATOY-
HUYeCTBa MOXXHO TOSIbKO MNyTEM MPUHATUS Mep,
HanpaB/ieHHbIX Ha Ka4yeCTBEHHOe npeobpasoBaHne
Xapaktepa agMUHMCTPATMBHBIX OTHOLUEHWUR, CKna-
ObIBIOLLMXCA MeXAy rocyfapCTBOM 1 OBLLECTBOM.

K chopmam Koppynumm Takke MO)KHO OTHECTU
nob66musm. B wmpokom cmbicne nog nob6usmom
MOHNMaETCS MPOABWXKEHNE ONpeneneHHbIMN cybb-
€KTaMn CBOMX WHTEpecoB. 3avacTytdo no66mM3Mom
3aHMMaKOTCS MOCPELHVKN, TO €CTb Jua, KOTopble
NpPencTaBnsoT Nepes rocyaapCTBOM UHTEPECHI OpY-
rMx Agen nnm opraHn3auunin.

J1o6613M UMEeeT HeOQHO3HaYHYHO MPaBOBYHO
CYLLHOCTb, YTO CBSI3aHO C BO3MOXXHOCTbIO MCMOJSIb-
30BaHNs ero Kak B MOJIOXKUTENIbHOM, Tak U oTpuLa-
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TeNbHOM 3Ha4eHun. To eCTb C OQHOWM CTOPOHbI 106-
O13M NO3BONSET OOHOCUTL OO rocygapcTea Hanbo-
Nlee akTyanbHble NOTPebHOCTM 0blecTBa, nNpo-
6nembl, TpebyloLme NepBOCTENEHHOIO PELLEHNS], HO
C [Opyroi CTOPOHbl WMMEHHO n066U3M ABnsSiETCA
OOHUM U3 CPEencTB peanusauuy KOPPYMLMOHHbIX
cxem B cdhepe rocyaapCTBeHHbIX (DUHAHCOB.

Takve hopMbl KOpPYNuUK Kak (aBoputnam u
HenoTn3m hakTUYeCKN NPenCcTaBnsAoT cobon co3na-
HME B CNYy>XeOHOM OKPY>XXEHUM MaKCUMasibHOro
KONMYecTBa «CBOUX» NIIOOEeN, KoTopble ByayT Hane-
NeHbl onpepneneHHbIMA  MOSIHOMOYUSIMA U CMOFYT
oKasblBaTb APYr APYyry NOOOEPKKY, YTO haKTNHECKN
B CBOEM MPOSIBNIEHNN U SBNSETCS KOPPYNLUNEN.

MpoTekumnoH3M Kak hopma Koppynuun saensi-
€TCA Pa3HOBUOHOCTbIO MOKPOBUTENLCTBA, KOTOPOEe
OCYLLECTBNSAETCS  OMNpefeneHHbIM  OOHKHOCTHbIM
JIMLOM B CBOUX KOPbICTHBIX Lensx. [poTekumoHn3m
MOXXET ObITb CNY>KEOHBIM, B 3TOM Clly4ae OH CBS3aH
C NpefoCTaBfeHNEM MPEMMYLLIECTB ONpeneneHHbIM
amuam npy NPUHATUN UX Ha paboTty nnbo npu nNpo-
OBVDKEHUN MO cny>be, a TakKe KOMMEPYECKNM, NMpu
KOTOpOM npedepeHLMn NPesoCcTaBnsiOTCA XO3Ai-
CTBYHOLUM CyObEKTaM, YTO MPUBOAUT K HAPYLLEHWIO
3aKoHOOATeNbCTBA O KOHKYPEHLUN.

Koppynumss B cepe rocyaapCTBeHHbIX
hrHaHcoB 3aTparnBaeT Hanbosnee BaXKHble HanpaBs-
JIEHNst [EeATenbHOCTW rocygapctBa W HaHOCUT
Cepbe3HbIn yulepb Kak 3KOHOMUKE CTpaHbl, Tak U
couunanbHOW COCTaBNAOLWEN »XU3HU obuiecTtBa. B
CBSI31 C 3TUM Nepeg, rocyaapcTBOM CTOUT NepBOCTE-
neHHas 3agaya, cBsisaHHas ¢ paspaboTkon adek-
TVBHOMO MexaHu3mMa NpoTMBOAENCTBUS KOPPYNLAN.

CoBpeMeHHasi Hayka MMeeT JOCTaTO4HO 60/1b-
LLIOE KONMMYECTBO TEOPETUYECKMX HapaboToK, Kaca-
IOLLIMXCS1 PaCKpbITUSi CYLLHOCTW MPOTUBOLENCTBMS
KOppynuuu.

B. B. BapceeB siBnsieTca aBTOPOM MOHATUSA,
COrnacHoO KOTOPOMY MPOTUBOAENCTBUE KOPPYMNLMK
BK/OYaeT B cebsi HECKOSbKO HampasfeHun, a
UMEHHO NPOQUIAKTUKY COBEPLUEHUSI KOPPYMLMOH-
HbIX NpaBoHapyLLUeHWni [4].

B pamkax KaKgoro HanpaeieHUs MOXXHO
BbIOENUTL OMNpefeneHHble NPaBoBble NHCTPYMEHTbI,
C NMOMOLLIbIO KOTOPbIX FOCY0AapCTBO peanm3yeT CBO
hyHKLMIO B 06N1aCTN NPOTUBOAENCTBMS KOPPYMLUMN.
MpencTtaBnsieTca HeobxooumbiM 6onee NogpobHoe
paccMOTPeEHNE KaXkaoro U3 HIuX.

MpodunakTka KOppynuMn SBASETCA OLHUM
N3 BaXKHENLWNX HanpaeneHnii B 6opbbe ¢ Hel, KOTo-
poe Npu3BaHo LieneHanpasieHHO BAMSATb Ha hopmMu-
poBaHue B 06LLECTBE HETEPMMMOCTU K KOPPYMLMUOH-
HOMY NOBEOEHNIO.

B uucne HauuoHasnbHbIX NMPUOPUTETOB COBpPE-
MeHHO Poccuu cosgaHne LenoCcTHOM 1 adpek-
TUBHO OENCTBYHIOLLEN CUCTEMbI NPOMUNaKTUKN npa-

BOHapyLUeHnin 3aHuMaeT ocoboe MecTo. B ycnosusix
akTyanusaumm HOBbIX KPUMUHAMNbHbIX BbI30BOB U
Yyrpo3, YCIOXHEHNs OnepaTtuBHON OOCTaHOBKM,
MOBbILLEHNST OBLLECTBEHHON OMAacHOCTW NPECTYMHO-
CTU NPUCTaNbHOE BHUMaHMe PyKOBOOCTBA CTPaHbl K
aToM NPOo6nemMe 3aKOHOMEPHO 1 COOTBETCTBYET O0b-
EKTVBHbIM TPEOOBaHNSIM MOCTPOEHUS COLMasTbHO-0-
PVEHTMPOBAHHOMO rocygapcTea, o6ecnevmBaroLero
6e30MacHOCTb CBOUX FpaXkaaH.

OpHUM 13 NPaBOBbIX NHCTPYMEHTOB MPOTUBO-
OENCTBUS  KOPPYMNUMK, KOTOPLIA MNPUMEHSETCS B
pamkax npodunakTuky Koppynummn, sSBnsieTca npa-
BOBOE aHTVKOPPYMNUMOHHOE 06pa3oBaHue 1 Npocee-
LeHue.

OO6LLeCcTBEHHbIE OTHOLLEHWS, CKNagblBatoLLmM-
ecs B Mpouecce NpaBOBOro aHTUKOPPYMUUOHHOIO
obpa3oBaHusi U MNPOCBELLEHNS, HamnpasBfieHbl Ha
(hopmMUpoOBaHNE HETEPNUMOrO OTHOLLIEHNS K KOPPYM-
umn cpean HaceneHus Poccuinckon ®epepanmn.

AHTVKOPPYNLUMOHHBIM 06pa3oBaHNEM MOXHO
cynTaTh LefleHanpaB/ieHHbI NPoLecc oby4eHus 1
BOCMUTaHUS B WHTEpecax JIM4HOCTW, OOLecTBa U
rocygapcTea, OCHOBaHHbIM Ha 06LeobpasoBaTtesib-
HbIX MporpaMmMax, paspaboTaHHbIX B pamMKax rocy-
OapCTBEHHbIX 06pasoBaTefbHbIX CTAHAAPTOB U pea-
Nn3yembix B 06pasoBaTefibHbIX YUYPEXOEHUSX ONs
peleHns 3agady (GopMMpOBaHMS aHTUKOPPYMLMOH-
HOMO MUPOBO33PEHNS, MOBbLILLEHUSA YPOBHSA MpPaBo-
CO3HaHMs 1 NPaBOBO KyNbTYpPbl HACENEHNS.

Llenb Takoro obpasoBaHusi — hopMmpoBaHmne
YETKOro MNpPeAcTaBfeHNs O HEeAonyCTMMOCTM KOp-
PYMUUOHHOIrO NOBEAEHNS.

Haunbonbluee 3Ha4veHVe aHTUKOPPYMUUOHHOE
obpaszoBaHve NpuobpeTaeT B CUTyaLMN yBENMYNBA-
IOLLEroca KOPPYMNUUOHHOIO NMOBEAEHUS CO CTOPOHbI
rOCYOAapPCTBEHHbIX Cly>KaLLX.

3akoHOogaTeNnbCTBO O rOCY[APCTBEHHON rpaXk-
OaHCKOW cny>xbe ycTaHaBNMBaET, YTO rpakaaHCKne
cny>awmne ob6s3aHbl NPOXOAUTL MOBbILLEHME KBau-
hukauumn He pexke ogHoro pasa B Tpu roga. OTkas or
NMPOX0OXXAEHNST 00yYEHNsT MOXXET ObITb OCHOBaHUEM
ON151 OTCTPaHEHNsI rOCY[apCTBEHHOMO CAy>Kallero ot
LomkHocTu. MNMpepcTaBnseTcs, YTO Tako HopMaTuB-
HbIll NOPSAOOK 3aKpenneHns 0683aHHOCTU MOoBbILLE-
HUS1 KBaNMrKaLmmn SBRsieTCs BIOSHE onpaBhaHHbIM
M HanpaeneH Ha ¢GopMMpoBaHMe HeobxoanMoro
YPOBHS @aHTUKOPPYMLMOHHOIO NPaBOCO3HaHWs rocy-
0aPCTBEHHbBIX CIy>KaLLuX.

B cBolO o4epenb aHTUKOPPYMNUUOHHOE MNpO-
CBELLEHNE BbIpa)XaeTcs B JOHECEeHUN O0 obLiecTsa
MHopMauumn 0 TOM, YTO NPEeACcTaBAsSET COOON KOp-
pynuusl, Kakme MOCNeAcTBMS OHa BJIEYET M Kakoe
COCTOSIHUM KOPPYMLUMK B rOCYAapCTBe CyLLECTBYET B
TEKYLLMIA MOMEHT BPEMEHN.

BarkHoW cocTaBnsoLent aHTUKOPPYNLUMOHHOMO
NMPOCBELLEHNST SBASETCSA HanMyne CBOOOOHOro
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[ocTyna K nHopmaLmm, B CBA3M C YEM K y4acTuio B
peanu3auuMy OAHHOMO MNPaBOBOro0 WHCTPYMEHTa
OOJDKHbI MPUBMEKaTLCH cpencTBa MacCoBO MHAOP-
MauuKn, a Co CTOPOHbI OpraHoB My6AMYHON BRacTu
coBepLLaTbCa OeNCTBUSA MO CO34aHMI0 UM YCNOBUNA
OJ151 BbINOMIHEHMSA 3aa4, CBA3AHHbIX C OCBELLEHNEM
(haKTOB COBEPLUEHNST KOPPYMUUOHHBIX MpaBoHapy-
LLEHWNIA.

VIMEHHO He3aBUCUMblE cpeacTsa MacCoBOM
NHopMauUKn ABNAOTCA 006s3aTeNbHbIM MPU3HAKOM
OEMOKPaTNYECKOro pexuma. Tak, no paHHbIM 3a
2023 rog Poccus 3aHsana 164 mecto B cnucke Bee-
MUPHOIro nHaekca ceoboabl 13 180 yyacTBylOLUX B
penTuHre cTpaH. NogobHoe NonoXKeHne gen craBuT
nog, COMHEHNE BO3MOXXHOCTb 3(P(HEKTUBHOW peanu-
3aumn aHTUKOPPYMLMOHHOIO NPOCBELLEHMS.

K 4ucny npaBoOBbIX MHCTPYMEHTOB MPOTUBO-
OENCTBUS KOPPYNLUMM OTHOCUTCHA CO34aHNe CUCTEMBI
3(PHEKTUBHOMO aHTUKOPPYMLMOHHOMO 3akoHo[a-
TenbCcTBa.

[MoHATME 3akoHOZaTeNbCTBa MOXXHO paccMma-
TpuBaTb B HECKOJSIbKUX acnekTax: Kak CUCTEMY BCEX
HOPMaTUBHbIX MPaBOBbIX aKTOB, BKJ/IHOYAKOLLYO
3aKOHbI 1 MOA3AKOHHbIE aKTbl, U KaK CUCTEMY 3aKO-
HopaTeNbHbIX aKTOB, MPUHMMAEMbIX UCKIIIOYNTENBHO
npencTaBuUTENbHbIMU  OpraHaMy  rocyaapCTBEHHOM
BNacTu Ha hegepanbHOM M PErMOHANIbHOM YPOBHSX.
B cBA3u ¢ Hann4mem pasHOCTOPOHHEro noaxopa K
onpefeneHnio NOHATUSE 3aKoHO[ATENbCTBA, HE06XO0-
OVMO pasrpaHnynuTb KOMMETEHLUMIO OPraHoB rocy-
OApCTBEHHOW BNacTu No Bonpocam (hopMupoBaHns
NPaBoBbIX HOPM aHTUKOPPYMLUMOHHON HanpasneH-
HOCTW.

B Poccuiickon ®egepaumm 3akoHogaTenbHas
uHUUmMaTmBa Ha depepansHOM YPOBHE npuHagie-
XKUT OnpefeneHHbIM opraHam rocyaapCTBEHHON
BNacTu, NepeYeHb KOTOPbIX 3akpeneH B ctatbe 104
KoHcTuTyuum P®. B 4acTHOCTWU, K HUM OTHOCATCS
MNpesngeHT, MNMpasutenscteo, ®enepanbHoe Cobpa-
HUEe 1 pervoHasbHble 3aKOHOAATESIbHbIE OpraHbl, a
Takke KOHCTUTYUMOHHbIN 1 BepxosHbii Cyd, HO Mo
OrpaHN4YeHHOMY Kpyry BOMPOCOB. ITO NcYepnbiBato-
LWNA nepedeHb OpraHoB, HEMNOCPELACTBEHHO Yy4a-
CTBylOLWMX B npoLrecce (HopMUpoOBaHUS aHTUKOpP-
PYMNUMOHHBIX 3aKOHOOATeNbHbIX aKTOB, K 4uCiy
KOTOPbIX OTHOCATCA (hbepepasibHble KOHCTUTYLMOH-
Hble 3aKOHbI 1 heaepasnbHble 3aKOHbI. [JaHHble Buabl
HOPMaTMBHbIX NMPaBOBbIX aKTOB UMEKT HanborbLuee
3Ha4YeHne B CUCTEME aHTUKOPPYMNLUNOHHOIO 3aKOHO-
[aTenbCTBa, MOCKOMIbKY MMEHHO B HUX OMpepnens-
IOTCA OCHOBHblE HanpasfeHus 1 MeToapl peannsa-
LM aHTMKOPPYNLUMOHHON NPaBoBON NOAUTUKNA.

Kpome Toro, MMeHHO Ha chefepanbHOM YPOBHE
hopMrpyeTca 3aKoHOLATENbCTBO, YCTaHaBAMBatO-
LLlee KOHKPETHbIE BMAblI HaKasaHui ons N, coBep-
WNBLLUNX  KOPPYMUMOHHbIE MpaBoHapyweHusa. B

4YaCTHOCTW, TaKUMMK MPABOBbLIMU aKTaMu SIBASIOTCS
Kopekc Poccuiickon depepauunm 06 agmMuHUCTpa-
TVBHbIX MpPaBOHAPYLUEHNSIX U YTrOSIOBHbI KOAEKC
Poccuinckon ®epepaumn.

B uenom, Ha cerogHALWHWIA feHb B Poccuinckori
depepauun OencTByeT AOCTAaTOYHO OOMbLUOE KO-
4YeCTBO aHTUKOPPYMUMUOHHBIX MPaBOBbIX aKTOB Kak
Ha cdegepanbHOM, Tak U Ha PErnoHanbHOM YPOBHE.
VIX nono)eHusi oTBevardT MMPOBLIM CTaHAapTam u
TpeboBaHuAM. TeM He MeHee, akTyaslbHON OCTaeTcH
npo6nema cnaborn MyHULMNanbHOW NpaBoBol 6asbl,
4TO B 60sIbLLEN Mepe CBA3AHO C HaNMMYMeM NMpPakTUKu
OyoénupoBaHnsi B MyHULMMANbHbIX aKTaxX MosOXXeHNI
depepanbHOro 1 perMoHanbHOro 3akoHogaTtesb-
cTBa.

He meHblUee 3HavYeHne UMEET 3aKoHoOaTeb-
CTBO 00 aHTVMKOPPYMNLMOHHOM 3KCMePTU3E, KOTOPbIM
YCTAHOBJMIEHbl MpPaBOBble W  OpraHM3aLMOHHble
OCHOBbI 2HTUKOPPYMUWNOHHON 3KCMNePTU3bl HOpMa-
TUBHbIX MPaBOBbIX aKTOB W MX MPOEKTOB B LENsNX
BbISIBNIEHNS B HNX KOPPYMLMOreHHbIX (hakTopOoB 1 1X
NMoCnenyoLEero yCTpaHeHus.

HeobxoanmMocTb  OCYLLECTBNEHUST  aHTUKOP-
PYMNUMOHHOW 3KCMEPTU3bl NPOAMKTOBAaHa TEM, YTO
npu paspaboTke TEKCTOB MpPaBOBbIX akTOB MOryT
JonyckaTbCs  lopugudeckne owmnbku, KOoTopble B
NMocneqcTBMM NpUBEOYT K BO3MOXXHOCTU CO3AaHus
KOPPYMNUMOHHBLIX cxem. Kpome Toro, B OTOESbHbIX
cly4asix aBToOpbl MPOEKTOB HOPMATMBHbIX MPaBOBbIX
aKTOB LiefieHanpaBiieHHO MOryT UCKaXKaTb CMbICA UX
copep>KaHns gns Toro, YTobbl CKPbITb KOPPYMUWOH-
Hble CXEMbI.

AHTVKOPPYMNUMOHHAs SKcnepTn3a Mo CBOEeW
CyTU SIBNSIETCS NPaBOBbIM MHCTPYMEHTOM MPOTUBO-
OEeNCTBUSA Koppynuun, KOTOPbIN Npu3BaH npegynpe-
OUTb BKJTHOYEHNE B TEKCTbl MPOEKTOB HOPMAaTUBHbLIX
NMpPaBOBbIX aKTOB KOPPYMUMOreHHbIX (akTopoB, B
CBSI31 C YEM OHa MMeEeT BaKHOe 3HaveHne B npodu-
nakTuke koppynumm [3].

MockonbKy Koppynuus B cdepe rocymap-
CTBEHHbIX (hMHAHCOB 3a4acTyto CBsi3aHa C OCYLLECT-
BJIEHMEM BNIACTHbIX MOTIHOMOYMIA, K YNCITY NPaBOBbIX
WHCTPYMEHTOB NPOTNBOLENCTBUSA KOPPYMLMN MOXHO
OTHECTU KOHTPOJSIb 32 (PUHAHCOBLIM COCTOSHUEM
rOCyLapPCTBEHHbIX Cly>XaLLX.

B HacTosAwWmMin MOMEHT B Poccum NpUHAT 3aKOoH,
006513bIBaOLLMI FOCYAAPCTBEHHbBIX CRy>XXaLLUmX 1 4nie-
HOB UX CEMEe OTYUTbIBATLCS O BCEX AOX04ax u pac-
xopax. B wactHocTn, B nx 06s13aHHOCTI BXOAMUT npe-
JocTaBfieHne uHgopmauum o NpuobpeTeHun nmbo
OTYY>)KAEHUN OBVDKUMOIO U HEOBVKMMOrO UMYLLE-
CTBa, UMYLLLECTBEHHbIX Npas 1 T.4. MNpn aTom B cny-
Yae npuoBpeTeEHNss BeLel UM VMYLLECTBEHHbIX
npaB oHW 06s13aHbl NPenocTaBnUTb NHpopMaunto 06
NCTOYHUKAX OEHEXHbIX CPEeAcTB, 3a CYET KOTOPbIX
OHU ObINN NPUOBPETEHDI.
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HemanoBa)xHOe 3Ha4YeHne cpeam BCeX Hanpas-
JIEHVIA NPOTUBOOENCTBUA KOPPYMNUUU OTBOAMUTCS
TakoMy HanpasfeHunto Kak 6opbba C Koppynuuen.
CylWHOCTb OaHHOro Hanpa.fieHUst 3akiodaeTcs B
BOCMNPENATCTBOBAHNN MNPOAO/DKEHUIO COBEPLLEHNS
06Hapy>XeHHOro KOppPYNLUMOHHOIO NpaBoHapYyLUEHS
N OCHOBHbIM MPaBOBbIM UHCTPYMEHTOM 3[ECb ABNSA-
€TCS topuanyeckasi OTBETCTBEHHOCTb.

3a coBepLUeHNe KOPPYMLUWNOHHbBIX NpaBoHapy-
weHnn rpaxkgaHe Poccuiickon ®depepaunmn, MHO-
CTPaHHbIe rpaxxaaHe 1 nuua 6es rpaXkaaHcTea Hecy T
YrONOBHY0, aAMUHUCTPATUBHYIO 1 ONCLIMMIIMHAPHYHO
OTBETCTBEHHOCTb B COOTBETCTBUMN C 3aKOHOLATESb-
ctBoM Poccuiickoin ®egepauuu.

MpecTynneHnsa KOppynuUMOHHOM HanpasieHHO-
CTN ABNAAIOTCA Hambonee o6LECTBEHHO OMacHbIMU
NPOTUBOMNPAaBHbLIMU AESAHUSIMU, OTBETCTBEHHOCTb 3a
KOTOpble MpegycMOTpeHa YrofioBHbIM 3akOHOOa-
TENbCTBOM, YTO NPeaonpenensieT NPUMEHEHNE 0CO-
ObIX MEP MPUHYXOEHNS K NMLamM, 06BUHAEMbIM MO0
NMPWU3HaHHbIM BUHOBHbLIMW B COBEPLUEHUM MPEeCTy-
naeHus.

Tak, K npuMepy, B KA4eCTBe OAHON N3 Mep npe-
CeYeHns, MNMPUMEHSAEMbIX K Nnuuam, B OTHOLLEHMWMN
KOTOPbIX BO30Y>XXAEHO YrofioBHOE [eno no akTty
COBEPLUEHUSA  KOPPYMUUOHHOIO  MPECTYMJeHns,
MOXXET Ha3Ha4YeHo 3akJstodeHne Mo cTpaxy. [daHHas
Mepa npeceyeHns sIBNsieTcsl Haubornee CTPOron,
NOCKOMNbKY NpefycMaTpuBaeT He NpoCTO orpaHuye-
HVe OTAEeNbHbIX NpaB Nuua Ha BPEMS CNeAcTBuUs, a
HaxoXXOeHNe ero B CNeAcTBEHHOM um3onaTope. Kak
npaswso, cyapl Hanbosee YacTo NPUMEHSIIOT UMEHHO
OaHHYIO Mepy MpeceydYeHns, NOCKOMbKY OHa MO3BO-
NSET UCKIIOYUTb BNUSIHUE OOBUHAEMOIO Ha CBUOETe-
Nen n npeceyb ero nonbITKM K 6ercTay.

OCHOBHbIMI Haka3aHMsIMW, Ha3Ha4YaeMbIM 3a
KOPPYMNUMOHHbIE NPECTYNIEHUS, ABASKOTCA INLLEHNE
b0 orpaHu4eHne ceoboppl, WTpad, NpUHyaNTENb-
Hble, 06s13aTeNbHbIE NN NCNPaBUTENbHbIE PaboThI, a
TakKXe B Kay4eCTBe OOMOSIHUTENIbHOrO BMAa Hakasa-
HUSA MOXKET MPUMEHSITLCS NIMLLEHME NpaBa 3aHMaTb
onpepgenieHHble JOMKHOCTU WM 3aHMMaTbCs onpe-
OEeNneHHON OeATeNbHOCTbLIO.

MpegmeT KOPPYMNUMOHHBIX NpaBOoHapYyLUEeHWN
B OCHOBHOM HOCUT MaTepuasnbHbIl XapakTep W
UMEET CTOMMOCTHOE BblpaXkeHne, B CBA3UN C 4YeM
BO3HMKAET HeobXoOUMOCTb B BO3MOXXHOCTU KOH-
duckaumm nmyLLecTsa nuL, BMHOBHbLIX B KOpPYM-
umu. Mpun 3TOM KOHpMCKaLUa MMyLLLECTBA 3a4acCTyo
HEBO3MOXXHa MO MPUYMHE BbIBOAA AEHEr, SABMSHO-
LWMXCA NpegMeToM KOPPYMNUMOHHOIO npaBoHapy-
LUeHuns, 3a rpaHunuy, roe nx ABmxeHne HEBO3MOXKHO
OTCNeanTb B CBA3U C OTCYTCTBMEM Y POCCUNCKUX
OpraHoB roCy0apCTBEHHON BAacTuW HeOoOXOAMMON
topucankumm. Bo MHorux cnydasx ata npobnema
OKa3blBaeTCA HE peLlaemMon.

Kpome TOro, ¢ passutneM UHMOPMaLMOHHbIX
TEXHONOIMI NOSIBMAIOTCA HOBbIE BUAbI BAJOT, Takne
KaK KpunToBasoTa, O/ KOH(UCKALUMN KOTOPbIX B
Poccun ewe He paspaboTaH NpaBoBOV MEXaHWU3M.
Mpn aTOM NpeueneHTbl BbIMOraTenbCTBa B3ATOK, K
npuMmepy, B GBUTKOMHAX Y>Xe UMENNn MecTto B Npaso-
oxpaHuTensHon npakTtuke [10]. OTMeveHHble Hepo-
CTaTKN CYLLECTBEHHO CHMXXaAT 3P(PEKTUBHOCTb
MEep MNpeceYvYeHnss KOPPYMNUMOHHbIX MNpaBoHapyLUe-
HUI.

Cpenn nonoXXmTeNbHbIX Mep YrofoBHOW OTBET-
CTBEHHOCTU CTOUT OTMETUTb MPaKTUKYy HasHa4YeHus
wTpadoB B pasMepe KpaTHOM MOJly4YeHHON Nnbo
nepenaHHoON B3SITKW, MOCKOJIbKY 3TO C OfHON CTO-
POHbI MNO3BONSAET BO3MECTUTb YLLEPO, NPUHUHEHHDII
06LLECTBEHHBIM OTHOLLEHWAM, a C APYron npegocTte-
peyb CyObeKTOB MpaBa OT COBEpLUEHUst MOJOOHbIX
OENCTBUIA NMop, CTPaxoM Ha3Ha4YeHus Hakas3aHus B
pasbl NPEBbLILLAIOLLENO pa3Mep NoslyYeHHOM BbIroabl.

OgHuM 13  Hanbonee KOPPYMMMPOBAHHbIX
HanpasneHnin B cepe rocyaapcTBeHHbIX (PrHaHCOB
SABNAIOTCS 3aKyMKW, OCYLLECTBNSEMbIE 3a CHET Otof-
JKETHBIX CPencTB. Tak, YrofioBHOE 3aKOHOoOaTesb-
CTBO MNpefgycMaTpuBaeT OTAeflbHble COCTaBbl npe-
CTYMMeHnn 3a 310ynoTpebneHnsi, coBepLUaemble
npu 3akyrnke ToBapoB, paboT 1 ycnyr Ans rocyaap-
CTBEHHbIX HyXA. HO Kak nokasbiBaeT cypebHas
npakTuka npy KBanubukaumm Takmx npecTyrnieHnin
BO3HUKAKOT onpefefieHHble CII0XHOCTU.

[locTaTtoO4HO 4acTO MOXXHO BCTPETUTH MNpak-
TVKY MPUWBMEYEHNST K YrOSIOBHOW OTBETCTBEHHOCTU
OO/MKHOCTHbIX ML, KOTOPblEe MOAnucani npuemoy-
Hble JOKYMEHTbI, 3aBeOMO 3Hasi, 4To paboTbl Nog-
PSAOYMKOM He BbinonHeHbl. Kak npasuno, nogobHble
OeCTBNS COBEPLLAOTCS U3 IMYHOM 3aUHTEPECOBaH-
HOCTW COOTBETCTBYIOLLErO [O/MKHOCTHOMO Niua u
NPUBOAAT K MNOTEPSAM  OIOOPKETHBIX  OEHEXHbIX
CpencTs.

Hanpumep, B ogHOM U3 gen npencraBuTeNb
roCcyoapCTBEHHOrO 3aKas4rika Nognucan akT Bbinos-
HEHHbIX paboT, 3aBegoOMO 3Has, YTO MHOrOKBapTUpP-
Hble goma cpatoTcs 6e3 Hagnexawum o6pa3om
NMOCTPOEHHOW CUCTEMbI ra30CHAGXKEHUS N UHULN-
poBan onnaTy HEBbLINOMHEHHbIX PaboT. B gpyrom
Jene aHanormyHo Obinn MopnucaHbl MPUEMOYHbIE
OOKYMEHTbl Ha BOAOHANOpPHbIE GallHN, XOTS OHW He
OTBEYaNN Ka4yeCTBEHHbIM XapakTepucTukam, npeg-
YCMOTPEHHbIM KOHTPAKTOM, YTO TakXe MOBMEKSIO
He0BOCHOBaHHOE NepPeUNCEHNE OEHEXHbIX CPEACTB
Ha pacyeTHbIn cHeT nogpsgyunka [12]. Oba npecTy-
nneHnst 6In KBanuuMpoBaHbl No CT. 286 Yronos-
Horo Kopgekca P®, npegycmatpuBarollenn OTBET-
CTBEHHOCTb 3a MNpeBbILIEHNE AOMKHOCTHbIX MOMHO-
MOYUIA.

BmecTe ¢ Tem npu paccMOTPEHUN aHanorny-
Horo pena [lpesnguym BepxosBHoro cypma Pecny-
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6nukn bBawkopTocTaH oTnpaBun Oeno Ha nepe-
CMOTP, yKasaB, Y4TO nognucaHme NpueMo4Horo goKy-
MEHTa Ha HEBbIMONIHEHHbIE PabOoTbl HEe SBASETCSH
npeBsbILleHeM OOSHKHOCTHbIX NOSIHOMOYNI,
NMOCKONbKY Takoe noganucaHne He siBASETCS MCNos-
HEeHVEeM pacnopsanTeNbHbIX (PYHKLUNIA.

To ecTb 3a4acTyto cyabl KBanupuumpys npe-
CTyM/eHNe KakK 3110ynoTpebneHne [OHKHOCTHbIMU
MOSIHOMOYMSIMA U3Y4atoT NULb LUTATHOE pacnuca-
HWe, U3 KOTOPOro CNeayeT, YTO UL OeNCTBUTENBHO
UMesno cTaTyc OOMKHOCTHOro. Ho npu aToM He oue-
HMBAIOT ero MOSIHOMOYMNS Kak 4fieHa MNPUeMOYHON
KoMuccumn. YkazaHHoOe B UTOre NpuBOAUT K OTMEHE
NPUroBOPOB BbILLECTOALLMMUN CyaaMN.

Tak, Hanpumep, B 0OOGHOM U3 gen 6b110 onpas-
OaHO OOMKHOCTHOE NULO, KOTOpOoe 3a B3ATKY yKa-
3a/10 B KOHTPaKTe 1 TEXHUYECKOWN OOKyMeHTauuu
N3NnWHNe TPeboBaHWUsl, NOL, KOTOpble Moaxoavna
KOHKpPETHasi KOMMepYecKas opraHmsaums, 4to gak-
TUYECKMN OrpaHNymnIo SOMYCK K y4acTUO B KOHKYpCe
UHbIX nnd. Cya ykasan, 4to hakTu4eckn B 06sa3aH-
HOCTW nMua He BXOAWIW MOSIHOMOYNS, KOTOpble
Hagensinu 6bl ero CTaTycoM OO/MKHOCTHOrO nuua [2].

3a KOppYNUUOHHbIE MPaBOHAPYLLEHNS, ABSO-
LMecs MeHee onacHbIMU, YeM NPEeCTYNeHns, npea-
YCMOTpEHa aAMUHUCTPATUBHAasA OTBETCTBEHHOCTb.
KoAll P® npegycmatpuBaeT OTBETCTBEHHOCTb 3a
OOBOJIbHO LUMPOKNIA CNEKTP NPOTUBOMPAaBHbLIX Oesi-
HUA. K HAUM MOXXHO OTHECTV MnpaBOHapyLUeHUsS B
cthepe n3bupaTensHOro npasa, oxXpaHbl COOCTBEH-
HOCTW, NPOBEOEHNS 3aKYMNOK ANS rOCy[apCTBEHHbIX
N MYHALMN@NbHBIX HY>X[A, HapyLEeHUs aHTMMOHO-
MOSIbHOrO 3aKOHOZATENbCTBA, HELENEBOro UCMOJb-
30BaHNs BIOOKETHbBIX CPEACTB 1 Apyrue.

Ewe ogH1uM BUOOM HOpUONYeCKOr OTBETCTBEH-
HOCTU ABNSIETCA OUCLMNANHAPHAA OTBETCTBEHHOCTb.
B cnydae npusnedeHus rocygapCTBEHHOMO CryXKa-
Lero K AMCUUNINHApHOM OTBETCTBEHHOCTU, CBeae-
HUA O HEM BHOCSITCA B COOTBETCTBYHOLLUA pPeecTp
SN, YBOJEHHbIX B CBA3M C yTpaTon gosepus. [aH-
Hble XPaHATCA B TeYeHue NATU NIET U HaxXOAsaTCs B
obLWeM [oCTyrne Ha nopTane roccny>x6bbl. Takum
obpa3oM, Mepbl HOPUANYECKON OTBETCTBEHHOCTU
OOMOJSIHAIOTCA MepamMu OpraHM3auMOHHOIO xapak-
Tepa.

Takoe HanpasneHne npPoTUBOOENCTBUS KOp-
pynumu, Kak MUHUMMU3auns 1 AMKBrgaums nocneg-
CTBUIA KOPPYMNUUOHHOrO MOBEOEHUS, HEe MONy4uno
OOSHKHOMO Pas3BUTUS HU B MPaKTUYECKOW OEeATENIbHO-
CTW, HX B 3aKoHo@aTenbCcTBe. B cneacreue ykasaH-
HOrO B HACTOSILLMIA MOMEHT BbIAENMNTb KaKNe-TO KOH-
KPETHbIE MpPaBOBble WHCTPYMEHTbI, MO3BOASOLLME
PacKpbITb CYLLUHOCTb YKa3aHHOro HanpasneHus npo-
TUBOAENCTBMA KOPpPYNunK, HE NPenCcTaBnseTcs BO3-
MO>XHbIM.

Mexagy Tem, MOXHO ckasaTtb, YTO B KakOWN-TO
CTEMEHN MUHUMM3ALMS NOCNenCTBMIA OT COBepLUe-

HUS KOPPYMNUMOHHBLIX MPaBOHaPYLUEHNA OCYyLLECT-
B/ISETCA B paMKax Takoro HamnpasfieHUs NpPOTUBO-
OEeNcTBus Koppynuum kak 6opbba € Koppynuuen.
Hanpumep, npu npuBneYeHnUn BUHOBHOMO fnua K
YrONOBHOW OTBETCTBEHHOCTM W Ha3Ha4YeHUn emy
HakasaHua B Buae wTpada, pasmep KOTOPOro
Ha3HA4YaeTCHa KPaTHO pasmepy B3ATKM WM XKe pac-
CUNTBIBAETCS UHBIM CNOC06. TO eCTb B TaKOM Cinyyae
NPOVCXOQAMT MOCTYMJIEHNE LOEHEXHbIX CPEencTs B
COBCTBEHHOCTb rOCY[apcTBa, YTO B 3aBUCUMOCTU OT
06CTOATENBCTB U XapakTepa COBEPLUEHHOrO KOop-
PYMNLMOHHOIO NMPECTYMNNEHNST MOXKET YaCTUYHO MUHU-
MU3MPOBaTb HACTYNMBLUME HeraTuBHble Mocneq-
CTBMSI.

Kpome TOro, AencTBylollee 3akoHoOaTesb-
CTBO MNpefoCTaBnseT BO3MOXHOCTb B3bICKaHWS
yuwepba B nopsioke rpaxgaHCKoro Cynonpov3BOa-
cTBa.

Tak, NO paHHbIM eHepanbHOM NPOKypaTypbl
Poccun no coctosiHuto Ha 2023 rog B cyabl 6bi10
HanpaBfeHO WCKOBbIX 3asBNEHUA Ha BO3MELLEHME
ywepba, MNPUYMHEHHOrO akTamy KOoppynuuu, Ha
cymmy cebiwwe 300 mnpg. pyonen.

Takum 06pas3om, MPOTUBOAENCTBME KOPPYM-
LUMKn npencTaBnsieT coboi COBOKYMHOCTb MEP, KOTO-
pble paspabaTtbiBalOTCA U peanus3ytoTcst rocyaap-
CTBOM C LeSfIbl0 BbISBNEHUS U MPECeYeHnsa Koppyn-
LIMOHHOrO NOBEefAeHNs, a TakxXe NpeaynpexneHns nx
OanbHeNLLEero CoOBEPLUEHNS.

Vicxopst 3 ykasaHHOro ornpepeneHnsi, MOXXHO
caenaTb BbIBO[, YTO Ha CerogHALIHMA aeHb B Poccun
CYLLLECTBYET HECKOJIbKO HanpaBneHui NpOTUBOAEN-
CTBUS  KOppynuuu: npodunaktnka Koppynumu,
6opbba C KoppynuMen n MAHUMU3aUNs U NNKBULA-
LS NoCneacTBuin KOppynumm.

B pamkax Kaxpgoro HanpasnieHUs MOXKHO
BblAENUTb ONpeAeNeHHbIE NPaBOBble NHCTPYMEHTDI,
C MOMOLLIbIO KOTOPbIX MOCY[AapCTBO peann3yeT CBOK
yHKLMIO B 06n1acTyi MPOTUBOLENCTBUS KOPPYMNLUUN.

Tak, npodunakTnka Koppynuun sBnsieTcs
OAHVM U3 BaXKHENLLMX HanpaBneHnin B 6opbbe ¢ Hell,
KOTOpOE MNpU3BaHO LeneHanpaBfieHHO BuATb Ha
dopMrpoBaHne B OOLLECTBE HETEPMMMOCTM K KOp-
PYNUMOHHOMY MOBELEHNIO U CTUMYNMPOBaHNE npa-
BOMEPHOr0 MOBEOEHNST CO CTOPOHbI JNL, UMEOLLINX
BfIaCTHble MOJIHOMOYMST B chepe rocynapCTBEHHbIX
(hMHAHCOB, TakK 1N CO CTOPOHbI JIL, KOTOPbIE TaK Un
MHa4Ye UMEOT OTHOLLIEHNE K yKa3aHHOW cdepe.

YKasaHHOe HarnpaBfieHne peann3yeTcsa 4epes
Takve NpaBOoBble NHCTPYMEHTbI Kak NMpaBoBOe aHTU-
KOppynunoHHOe ob6pa3oBaHMe U1 MPOCBELLEHME,
co30aHne cucTembl aPEKTUBHOrO aHTUKOPPYMNLM-
OHHOrO 3aKOHOAATENbCTBA, AaHTUKOPPYMNUMOHHAS
9KCMNepTU3a MPOEKTOB HOPMATMBHbLIX MPaBOBbIX
aKTOB U KOHTPOSIb 32 (PMHAHCOBbIM COCTOSHUEM
rOCy0apCTBEHHbIX Cly>XaLLX.
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Hemanosa)xHoe 3Ha4eHre cpefm BCcex Hanpas-
NeHN MNPOTMBOAENCTBUS KOPPYNUMU OTBOAMTCS
TakOMy HarmpaeneHunio Kak 6opbba ¢ Koppymnuuen.
CyLHOCTb [AHHOMO HampaBneHuss 3akIio4aeTcs B
BOCMPENATCTBOBAHNM MPOAOSIKEHNIO COBEPLUEHUS
06Hapy>XEHHOro KOPPYMNLUMOHHOrO NpaBoHapyLUeHNs
N OCHOBHbIM MPaBOBbIM NHCTPYMEHTOM 3[€ECh ABMSA-
eTCsl opuanyeckass OTBETCTBEHHOCTb.

3a coBepLueHre KOPPYMNLUMOHHbLIX NpaBoHapy-
weHun rpaxpaHe Poccuinckon depepauun, WHO-
CTpaHHble rpaxkaaHe 1 niua 6e3 rpaxxgaHcTsa HeCcyT
YFONOBHYIO, 2AMUHUCTPATVBHYIO 1 ANCLUNIVHAPHYIO
OTBETCTBEHHOCTb B COOTBETCTBMU C 3aKOHOAATESb-
ctBoM Poccuiickon ®egepauuu.

Takoe HanpasneHve NpPOTMBOOENCTBUS KOp-
pynuun, Kak MUHUMKU3aLMsa U IMKBugaums nocneg-
CTBUI KOPPYMNUMOHHOIO MNOBEOEHUS, HE MNOMYy4uno
OOMKHOMO PasBUTUS HU B MPaKTUYECKON OeATeNbHO-
CTW, H/ B 3aKoHodaTensCcTBe. B cnegctene ykasaH-
HOrO B HACTOSALLMI MOMEHT BbIAENNTb KaKMe-TO KOH-
KPETHbIE MPAaBOBble WHCTPYMEHTbI, MO3BONSIOLLME
PacKpbITb CYLLHOCTb YKa3aHHOro HanpasneHus npo-
TUBOLOENCTBUS KOPPYNLUUN, HE NPeaCcTaBnseTcs BO3-
MOXXHbIM.

BmecTte ¢ Tem, cToMT ykasaTtb, YTO peLleHune
npobnemMbl  PacnpPOCTPaHEHNST KOPPYMLUUA  MOXXET
ObITb JOCTUIHYTO NyTEM Pa3BUTKSA B3aVMOLENCTBNSA
rocyfapcTea M MHCTUTYTOB FPaXkAaHCKOro obLue-
CTBa, 4TO MO3BOMUT BOBJEYb B MPOLECC MPOTUBO-
JencTBus Koppynuum 6onee KpynHble Macchbl Hace-
NeHns.
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