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MOHSATUE OBLYECTBEHHOUW ONMACHOCTU B TEOPUU
YroJioBHOIO NPABA

AHHOTaumsA. B ctatbe packpbITO cogepxaHne rnoHATUSI «00LYeCTBEHHas OnacHOCTb» B TEOPUM POC-
CUIICKOro yrosioBHOro ripasa. [JokasaHo 4To, OOBEKTUBHbIV XapaKTep 06LYeCTBEHHOM ONacHOCTU B TOM, YTO
OHa CBOVICTBEHHA TakXKe v TeM [EsIHVSIM, KOTOPbIE He SIBAISIIOTCS MPECTYNIeHNsIMY, BBUARY OTCYTCTBUSI BCEX
ob6s3aTesIbHbIX MPU3HAKOB cocTaBa MpecTyrnaeHus. BaxxHo otinyats 06LeCTBEeHHYH 0racHOCTb OT coymarib-
HOW BPEeaHOCTH, 3TO MO3BOJIUT pasrpaHnynBaTh MpecTyrnieHuss N aagMUHUCTPaTBHbIE MPaBoHapyLLeHVs. B
pesysibTaTe COBEPLUEHVIS MPECTYINIEHUS OBLLECTBEHHAas! ONMaCHOCTb Kak MPU3HaK MOHATUS MPeCTYNIeHNS HU-
KOMM 06pa3oM He nc4epribiBaeT cebsi, a HA0OOPOT MEET PeLLaroLLee BAVNSHNE B cchepe npaBorpuMeHEHVs.
CgenaH BbiBO4 O TOM, YTO B K&XX4OM YroJIOBHOM MPOU3BOLACTBE C/IEAYET ONpPeensiTe Haam4ne obLyeCcTBEeH-
HOW 0racHOCTY, UCKJI0Yasi, TeM CaMbIM, Malo3Ha4YNTeIbHOCTb [EsTHUSI.

KnroueBble cnoBa: 06L4eCTBEHHasi OracCHOCTb, YroJ0BHOE MNPECTYNIeHNe, aaMUHUCTPAaTUBHBIN MPO-
CTYIOK, KBaJInhvikaLms, rpasorpuMeHeHme.
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THE CONCEPT OF PUBLIC DANGER IN CRIMINAL LAW THEORY

Annotation. This article explores the concept of “public danger” in Russian criminal law theory. It is
demonstrated that the objective nature of public danger lies in its inherent nature, even in acts that are not
crimes due to the absence of all the necessary elements of a crime. It is important to distinguish public danger
from social harm; this will allow us to distinguish between crimes and administrative offenses. Once a crime is
committed, public danger as a characteristic of the concept of crime is by no means exhausted; on the
contrary, it has a decisive influence on law enforcement. It is concluded that in every criminal proceeding, the
presence of public danger should be determined, thereby excluding the possibility of an act of insignificance.
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H ayKa TOJSIbKO TOra MOXET BbINOSIHUTb CBOE
npegHasHaveHne, Korga MbiTaeTcs Tak
YTOYHUTb MOHATUS, YTOObl OHW COOTBETCTBOBAIN
OencTBUTENBHOCTU. MNMOHATME XXe — 3TO hopma MbILL-
JIeHVs1, oTpaxkarollas NpPeamMeTbl N SABNeHNS 00bek-
TUBHOIO MUpPa B UX CYLLUECTBEHHbLIX U cneundude-
CKUX NPU3HaKax, a Tak>Ke CBA3U 1 OTHOLLIEHUS MeXay
npegMeTamMn 1 IBEHUSIMI; NTOrMYecKas XxapakTepu-
CTUKa 06beKTa No3HaHus [4].

QOueBnaHO, YTO HaYNHATL ONpeneseHne cogep-
>KaHUS MOHATUS CNeayeT C BbIACHEHUST STUMOOM-
YECKOro 3Ha4YeHNsI TaKuUX CNoB, Kak «00LLEeCTBEHHasI»

N «ornacHocTb». O6LecTBeEHHan - KoTopas Bblpa-
JKaeT counalsibHble OTHOLLEHNA, MOJIOXKeHne mo,qe|7| B
0o6LLecTBe; HaKOMJEeHHbI OOLWECTBOM B MpoLecce
NPOn3BOACTBA; OTHOCUTCH K 06LLEeCTBY. MOCKONbKY
NPeCTYMNHble NMocsiraTeNbCTBa HanpaBfieHbl HA OTHO-
LUEeHWNA, B COXpaHeHN N yKpenJieHNn KOTOPbIX 3anH-
TepecoBaHO Bce 06LecTBO, NPECTYnJieHne onacHo
OIS Bcero obuecTBa B MOJIHOM 3HAYeHUU ITOro
CnoBa; Hann4ue Bpena (peanbHOro Unn NoTeHunarnb-
HOr0) OLEHNBAaETCA C NO3ULMIA BCEro obLecTsa, a He
KOHKPETHOrO MocTpagasLuero. A onacHoCTb - BO3-
MOXHOCTb  Kakoro-To  0efAcTBusi, Hec4acTbs,
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Kakol-To KartacTpodbl, Bpega W T.M.; COCTOsHME,
Korga Komy -, 4eMy-nnbo 4YTO-TO YyrpoXKaeT; noasep-
raTbCcsl onacHocTtu [9].

Lns nccnepoBaHUs MOHATUS «OBOLLECTBEHHON
OMacHOCTW» BaXKHOE 3HAYEHNEe UMEET aHaNn3 no3u-
LA OTHOCUTESNIBHO ero NOHMMaHUSA B YrofIoBHO-Mpa-
BoBOW nutepartype. lNpexae Bcero, BaXKHO He NyTaTb
MOCTYMKM JIIOOEN C MOHATUSMX O HUX, NpuaaBaTb
NMOHATMAM CBOWCTBa peanbHoCcTU. B vacTHocTw,
OOLLECTBEHHO OMacHoOe MOBEAEHNE-3TO MOCTYMKU
ntofen, a obLecTBeHHast ONacHOCTb Kak KaTteropusi
— MOHSATNE O HUX.

Moo noHsTMEM «O0OLLIECTBEHHAs OMACHOCTb»
A.A. TIMOHTKOBCKUIN paccMmaTpuBaeT AesHUs, KOTO-
pPOE€ «UNN HEMOCPEOCTBEHHO NPUYMHSAET Bpep, obLe-
CTBEHHbIM OTHOLLEHUSIM, U OXBaTblBAET BO3MOXK-
HOCTb NMPUYNHEHNS COOTBETCTBYHOLLEro Bpeaa» [2].

Mo mHeHnto A. A. [ynopoBsa, o6LiecTBeHHast
OMacHOCTb paccmaTpuBaeTcsi Kak OObeKkTuB-
HO-CYyObeKTVBHas KaTeropusi, MNpPencTaBfieHne o
KOTOPO UMEET UCTOPUYECKN N3MEHYMBBIN Xapak-
Tep v onpegensemas psgom akTopoB, B HaCTHOCTYU
3HAYMMOCTbI 0ObEKTA YrONIOBHO-NPABOBOW OXPaHbl,
TS)KECTbIO MOCNEACTBUIA, CNOCOOOM AeNCTBUS, cTa-
OVen coBepLUeHne aesaHus, opmMoin BrHbI [7].

lMoHrMaHne cyTn OO6LLUECTBEHHOW OMacHOCTU
nyTeM CO4YeTaHUsi ero OOBLEKTUBHbBIX U CYyOBbEKTUB-
HbIX CBOWCTB nopaepxusaet Takke u [LI.
AHOpPYLLIKO, 3amMeyasl, YTO «HeLonyCTUMO npeyBenm-
YMBaTb 3HAYEHVE N OThAaBaTb NPEONoOYTEHNE Kako-
My-TO OOHOMY M3 3TUX MPU3HAKOB B OMNpeaeneHnn
OOLLECTBEHHOI ONMacHOCTW gesHus» [9].

VTak, cnoBocoyeTaHne «0bLLEeCTBEHHAs onac-
HOCTb» B TEOPWM YrONOBHOMO Npasa rnasHbIM obpa-
30M UCMOSb3YKOT Kak MaTepuanbHylo XapaKTepu-
CTVIKY NPECTYMNIEHUS.

B npouecce wnccnepoBaHus 0O6LLECTBEHHONM
OMacHOCTM Kak Mpu3Haka MOHATUS MPECTYMNeHNs
Ba)KHO TaK>XX€ PELUNTb BOMPOC O COOTHOLLEHNN Tep-
MUHOB «OOLLECTBEHHAs OMACHOCTb» U  «0bLe-
CTBEHHO oOnacHble nocneacTeus». HeonpasgaHHO
NCMNOSIb30BaHNe pa3HbiX TEPMUHOB [/ 0603Haye-
HUS OAHOIO U TOrO XXe siBneHust. B 4yacTHocTwn, B yro-
JIOBHO-NMPaBOBON NUTEpaType WUX WAN OTOXAECT-
BASIKOT UM NCMONBL3YIOT NnapanfiensHo [5].

HenocpencTBeHHOE  BbISICHEHME — MOHATUS
«OOLLECTBEHHAsI OMACHOCTb KakK MPU3HAK MOHATUS
NPeCTynieHns» cnegyeT Ha4aTb C Bblbopa MeTono-
norum onpegeneHvus noHATUSA. BbioensioT Takne
OCHOBHbIE B/Abl ONPeneneHnsa NOHATUIN:

1) Yepes poa 1 BUOOBOE pasnnyme;
2) Yepe3 OTHOLLEHMe, BKJIOHYas NPOTUBOMONOX-

HOCTb;

3) reHeTn4ecKkoe;
4) onepaunoHHOE;
5) NHOYKTVBHOE;
6) 0ECKPUNTUBHOE;
7) PEKYPCUBHOE;

8) HOMUHaNLHOE;

9) KOHTEKCTYasbHOE;

10) ceMaHTU4eCKOE;

11) cMHTaKCcn4eckoe;

12) kKomBrHMpPOBaHHOE [8].

OpHM y4eHble NPU3HAKOT TOMBbKO Takne ornpe-
OENeHnsl, KoTopble CTPOSTCA MyTeM MNOOBEenEeHUs
onpepenseMoro noHATUSA NoA PoOooBOe U yKasaHue
Ha BMAOBbIE pasnuyund. Jpyrue cuntaroT, 4TO Nobyto
hopMy pasbACHEHUS MOHATUI CnedyeT OTHOCUTL K
nx onpegenexuto [10].

OnpepeneHune Yepes pof 1 BMOOBOE pasnuyne
MOXXHO paccmaTpuBaTb Kak OCHOBHOE, W Bedy-
Lee, cpegn opyrux BugoB AeUHULMIA MOTOMY, YTO
BCe Apyrve Buabl MOryT ObITb UKW CBEAEHbI K Onpe-
OENEHNI0O Yepe3 poA W BUOOBOE pasnuyuve, nmbo
npeobpasoBaHbl B HUX, MO0 3KBMBAIEHTHO 3ame-
HeHbl UMW. Y4nTbiBast 370, Hambonee yaayHeiMm OyaeT
onpepeneHne nMoHATUS «0bLLEeCTBEHHAs OMacHOCTb
KaK NpU3HaK MOHATUSA NPeCcTynfeHus» Yepes pog u
Buposoe otnuudne. CyTb 3TOro cnocoba onpegene-
HUSA MOHATUA 3aKJlo4aeTcs B nogbope ons onpene-
JISIEMOrO MOHATUSA ero GaKanwero poga 1 oTanyu-
TeSbHbIX MPU3HAKOB BUAa, MPU3HAKOB, KOTOpble
npuHagnexxar ToNbKO onpeaeneHHOMY Knaccy npes-
METOB 1 OTCYTCTBYHIOT Y APYrX KJ1aCCOB.

Kpome Toro, npu onpeneneHnmn NoHATUS HY>KHO
NnoJsib30BaTbCA MpaBuiamun, COOMOAEHNE KOTOPbIX
NO3BONSAET [Aenatb NpaBufibHblE ONPEneneHnsa u
npPenoTBpaTuTb JIOMMYECKNEe OLWNOKU B PaCKpbITUN
copep>XaHus noHsaTus: 1) onpepeneHne [OMKHO
ObITb COpa3MepHbIM, TO eCTb onpeaensiemoe (nedu-
HUeHayM) 1 onpegensollee (DedrHUEHC) NOHATUSA
OOJKHbI OblTb 3KBMBAJIEHTHLIMU MO CBOWM OObE-
MaMm; 2) onpefeneHne He OOMKHO 06pas3oBbiBaTb
Kpyru, TO eCTb MOHATUS HE AOMKHbI ONPeaensiTbCs
yepes cammx cebs (NpaBuno 3anpeTa «MNO30PHOro
Kpyra»); 3) Heslb3s ONPeaensTb MOHATUSA 13-3a TaKNX
MOHATUI, NPU3HAKN KOTOPbIX HEN3BECTHbI 1 MOSTOMY
OHW caMn HyXpatTcs B onpegeneHuun; 4) Henb3s
haBaTb OTpuULATENbHbIX OMpPeneneHnin, NOCKOMbKY
Takne OonpefdeneHnss He packpbiBaT npupony
ncenegyemoro npegmeta; 5) onpegeneHne OOMMKHO
ObITb TOYHbIM, YETKM, OOHO3HA4YHbIM [1].

MNpennocbinkon  ganbHEenWero  BbIACHEHUS
Cofep>KaHNsA MOHATUS «OOLLECTBEHHAas OMacHOCTb»
KakK npu3Haka MOHATUS MPECTYMNNeHnss SBNASIETCS
NMOUCK MOHATUSA, 6oNee LUMPOKOro Mo COAEP>KaHuio,
KOTOpOE SBASETCA POAOBbIM, W BblOefleHMEe €ero
CYLLECTBEHHbIX MPU3HaKOB, YTO NMEET Ba)KHOE 3Ha-
YeHne, MOCKOMbKY MO3BOAUT CchopMynnpoBaTb
OedUHNLMI0 N3yHaeMoro NoHATUS.

CnpaBennuBo 6yOoeT OTHECTU MOHATME «00LLe-
CTBEHHAs OMACHOCTb» Kak MPU3HaK MOHATUSA mnpe-
CTYMNeHns K paspsigy Kateropui, NoToMy YTO OHO
OTpaXkaeT AeNCTBUTENIbHOCTb COLMANBHON XXN3HU U
ABNAETCA OOHMM U3 CaMbIX LUMPOKUX B YrosioB-
HO-MPaBOoBOW HayKe.
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CTouT onpepennTb CyLEeCTBEHHbIE MPU3HAKU
KaTteropum «0obLeCTBEHHAA OMACHOCTb» KakK Mpu-
3HaKa MOHATUS NpecTynneHns. Npu3HakoMm Hasbl-
BalOT BCE TO, B YEM MPEAMETbI CXOXM APYF C APYrOM
unn 4em pasnuyatoTcsa. Kaxgbii npegmeT 1 asne-
HVe MaTepuanbHOro MMpa UMerT MHOMOYUCTIEHHbIE
npuaHakn. OOHM U3 HUX CYLLLECTBEHHbIE, Apyrue —
HecyLlecTBeHHble. CyLLECTBEHHbIE MPU3HAKN - 3TO
Te, KaXXabll N3 KOTOPbIX ABMSIETCS HEOOXOAMMbIM, a
NX COBOKYMHOCTb — OOCTaTOYHbIM YCJIOBUEM ANS
TOro, 4Tobbl OTIMHYUTL OMNPELENEHHbIA NPEeaMET OT
Apyrux. bes cylleCcTBEHHbIX MPU3HAKOB SBJEHNE,
KOTOPOE OHUW OMPEREnsioT, He MOXET CyLLeCTBO-
BaTb [5].

lMNoHsTMe 06LLEeCTBEHHOW ONAaCHOCTU KakK CIIOXK-
HOe M MHOrorpaHHoe XapakTepu3yeTrcs MHOrUMU
npu3Hakamu, KOTOpblE B COBOKYMHOCTY MO3BOJSIAIOT
cchopmynupoBaTb LeUHLMIO MOHATUS  «0bLLe-
CTBEHHasi OMacHOCTb» Kak MPU3HaK/ MOHATUA npe-
CTynfieHusi. B COOTBETCTBUN C N3NOXKEHHBLIM, YUYUTbI-
Basi aHaIM3 METOAOJIONMN ONPERENeHnsa aHannanpy-
€MOro MOHATUSA 1N ero NpU3Haku, LenecoobpasHo
nepenTn K opMynMpoBKe onpeaeneHus uccnepye-
MOro noHaTus. B yacTHocTu, onpepeneHne - 3To
noru4eckas ornepauus, Kotopas Mo3BOMSET pac-
KpbITb COAep>XXaHne NOoHATUS, OT/IMYNTL OQHO MOHSI-
Te OT JPYroro, YTOYHUTb CMbICN (3HA4YeHUE) Tep-
MuHa [6].

LlenecoobpasHo 6onee peTanbHO paccMo-
TPETb BUAbI OOLLLECTBEHHO ONACHOCTU.

Hanbonee pacnpocTpaHeHHO ABNsieTcs Knac-
cucrkaumsi 0bLLEeCTBEHHON ONacHOCTA B 3aBUCUMO-
CTU OT MNPU3HaHUSA 3akoHogaTeNneM (Mo xapakTepy
OLIEHKM) Ha OOBEKTUBHYIO N CYOBEKTMBHYHO.

OOBEKTVBHBIN XxapakTep 0bLLEeCTBEHHOR onac-
HOCTW B TOM, YTO OHA CBOWCTBEHHa TakXe U TeMm
OESIHVSIM, KOTOPblE HE SBNSIOTCSA MPECTYMNIEHUSMU,
BBUAY OTCYTCTBUSI BCeX 06s3aTesfibHbIX MPU3HAKOB
cocTaBa NpPecTynieHus.

Mpwn nocsraTensCTBE C HENPUIOOHBIMU OPYOU-
AMU  WIN HA HEMPUIrOAHbIA OOBLEKT, HanpuMep,
00bI4HO, HE HECET HMKAKOro OOBLEKTUBHOMO Bpeaa,
TEM He MeHee, Takne OesHnst cybbekTa npecTtyne-
HUSA NPEeLCTaBNSAOT peasibHy 06LLECTBEHHYHO onac-
HOCTb, MOSTOMY BMHOBHbIE LA HECYT 3a 3TO OTBET-
CTBEHHOCTb. 30eCb peyvb WNAET O CYObEKTUBHOMN
OOLLECTBEHHOW OMacHOCTN.

Cy6beKkTMBHOM  OOLLECTBEHHON  OMacHOCTU
NPUOAETCA APKO BbIPAXKEHHbIM OLEHOYHbIN Xapak-
Tep: 06LLECTBEHHO ONaCHbIM ABSIETCA NULLb TO, YTO
3aKoHO[ATENbHO OLIEHEHO TakKMM U HOPUSUYECKN
3aKpernneHo B BuAge npoTtuBonpasHocTh. Bce
OCTasbHble BpepHble MNOCNenCcTBUs, BBUAY OTCYT-
CTB/SI OLEHOYHO-MPaBOBOro Xapakrepa, JuvLleHbI
3TOro coumanbHoro cBoncTtBa. OOLlecTBeHHas
OMacHOCTb B YrofIOBHO-MPaBOBOM MOHUMAHUN He
CYLLEeCTBYET BHE 3aKOHOZATeNbHOM U CynebHON

oueHkn. B mnpeane ob6bekTnBHaAA N CyObeKTMBHAs
obLlecTBeHHass onacHOCTb AO/MKHbI coBnagaTb Mo

COAEP>KaHuIo.
B cooTBeTCTBUMN C 3TUM OOLLECTBEHHAasA onac-
HOCTb CyLIeCTBYeT OObEeKTUBHO (0ObeKTMBHAas

obLecTBeHHas onacHoOCTb), a 0bLLLECTBEHHasa onac-
HOCTb KaK Npu3HaK NMoHATUsSI NPecTynieHns (Cyobek-
TMBHas oOLLeCTBEHHAs OMAcCHOCTb) - TONbKO B
pesynbraTe OLEHKM 3aKkoHoaaTenem.

Ba)kHO pasrpaHmynTb OO6LLECTBEHHYKO oOnac-
HOCTb C TaKUMWN CMEXHbIMU MOHATUSAMU KaK «ornac-
HOCTb», «CoUMasnibHasd BPEOHOCTb», «Mano3Hayu-
TeNbHOE fesHne», «0BLECTBEHHO OMNacHoe AesHue,
4YTO MognagaeT Mnof NPuU3Haky AesHUSA, NpPemycMo-
TPeHHOro ocobol YacTblo YK PO», «aesHus, coBep-
LLIEHHbIE MPY 06CTOATENBCTBAX, UCKIIOHAOLLMX Npe-
CTYMHOCTb [JesHUsA», «OOLLECTBEHHAA OMNacHOCTb
OEesHNSA KaK NpU3HaK 0O bEKTUBHOM CTOPOHbI COCTaBa
NPECTYMNNEHNS».

AHann3npysi yrosoBHOe NpaBo, MOXKHO O6Ha-
PYXUTb, YTO 3aKOHOAaTeNb YNoTpebnsier B OQHUX
cnyyasix TEepPMUH  «OOLLEeCTBEHHast OMacHOCTb»
(HanpuMmep, xapakTepuadyst MHCTUTYT HeOoOXOAMMON
00OOpPOHbI) N «OMACHOCTb» B APYruX (Hanpumep, BO
BPEMS XapaKTEPUCTUKN UHCTUTYTA KpanHel HeoB6xo-
anmocTtn). Ona pacKpbITsS CyLIHOCTU OOLLECTBEH-
HOW ONacHOCTU, NpeXxae BCEro, He0OXoaMMo pasnu-
YaTb 3TN NOHATUSA. [OHATNE «OBLLECTBEHHasA onac-
HOCTb» XapakTepu3yeT NMpUYUHEHVE Bpeaa oObek-
TaM  YrofIoBHO-NMPaBOBOW  OXPaHbl  BMHOBHbLIMU
OEesHUAMKN CyObeKTa MPEeCTYMNeHns], a «0nacHOCTb»
onucbIBaeT yLep6, NPUHNHEHHbI 6€3 BUHbI, TMLAMMU,
He ABNAIWMMUCA CyObeKTaMn NPecTynieHns, unm
BCNeacTBMeE OENCTBUSA CU NPUPOAbI.

BaxHO oTnmnyaTb OO6LLECTBEHHYIO OMacHOCTb
OT coupnanbHOW BPeAHOCTM, 3TO NO3BOMUT pasrpaHu-
4YMBaTb NPECTYMNNEHNS N aOMUHNCTPATUBHbIE NPAaBO-
HapyweHve. Begp, B cootBeTCcTBUM C CT. 2.2 KOAIT
P®, agMMHUCTpaTNBHOE nMpaBOHapyLUeHne npuaHa-
€TCA COBEPLUEHHbIM YMBbILLMIEHHO, KOorga nuuo, ero
COBepLUMBLLUEE, OCO3HaBana  MPOTMBOMPABHbIN
XapakTep CBOEro AencTeus nnv 6esgencrens, npeg-
BUOena ee BpenHble NOCNEeACTBMS 1 XXeflana ux unm
CO3HaTeNbHO AoMNycKasno HacTyneHne aTux nocnen-
cTBUI. TO ecTb CTENEHb BPEeAHOCTN aaMUHNCTPATUB-
HbIX MNpPaBOHAPYLUEHUA HE [OCTUraeT CTeneHu wu
XapakTepa, [OCTaTOYHbIX LS NMPU3HaHUS LesHUS
0OLLECTBEHHO OMACHbIM.

CouuanebHO BpeaHbIMU ABASAOTCSA BCE Nnocsra-
TeNbCTBa Ha OOLLUECTBEHHbIE OTHOLUEHUS, OOHAKO
OEsHUS, KOTOPbIE MPUYMHSIOT CYLLECTBEHHbIN BPEL
hU3NYECKOMY UK OPUANHECKOMY N1y, 0bLLecTBy
VAN roCyoapcTBY U NPU3HAaHbI 3aKOHOOATENEM Yro-
JIOBHO MPOTMBOMPAaBHbIMA, MO CBOEMY XapaKTepy ”
CTEeNeHn OOCTUratoT HamBbICLUEN CTENeHn couunanb-
HOM BpPEeOHOCTM - OOLLECTBEHHON onacHocTu. A
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MpencTtaBnsieTcs, Y4TO NPU PELLEeHUN OaHHOro
BOMpoca crnenyer UCXoauTb U3 TOrO, YTO OMAaCHOCTb
SABNSIETCS  YrpO30M  HACTYMAEHUs1  HeraTuMBHbIX
nocnencTeuin. Yrpo3a He MOXET OTOXOECTBAATb
cebsi ¢ MocneacTBUSIMKU, TaK XXe, Kak U XXenaemoe
Unun npegnonaraeMmoe ¢ AencTBuUTeNbHbIM. 3 3TOoro
cnenyerT, Y4To OOLLEeCTBEHHAst ONacHOCTb U coumnanb-
Hasi BPeQHOCTb — NPUHLMNNasbHble CBOMCTBa OOHOMO
N TOrO >XXe SIBNIeHUs, XapaKTepuaylolme ero nog
OBYMS1 pasdHbiMn yrnammu 3peHunsi. OHU COOTHOCSTCS
Kak BO3MOXXHOE U AencTBuTeNnbHoe. B aTom cnydvae
obLiecTBeHHas BPeOHOCTb — MOHSATUE 6onee KOH-
KPETHOE, KOTOpOEe CBUOETENBCTBYET O Bpeae, KOTo-
pbili y>Xe HacTynui, a o6LecTBeHHasi OnacHOCTb
npegnonaraer BO3MOXXHOCTb HACTYMMeHNss Bpena B
GypyLuem.

TepMUH «0bLLEeCTBEHHAst ONMAaCHOCTb» ABNSIETCS
paneko He 6e3ynpedyHbIM, €cnin ero NPUMEHATb K
KOHKPETHOMY npecTynieHuto. O4eBugHO, YTO npa-
BUJIbHEE ObIfio Obl BECTM PeYb HE O ero o6LeCTBEH-
HOM OMacHOCTM, MOCKOJIbKY OOLLECTBEHHas ornac-
HOCTb YXXe peanm3oBanacb, W, COOTBETCTBEHHO,
ncyepnana cebs, a 0 CTENEHN TSHKECTU MPECTyne-
HWUs,, O rybrHe NOBPEXAEHUS MPaBOOXPaHAEMOro
6nara, ero counanbHO-9KOHOMUYECKOWN LIEHHOCTU.
Ha ypoBHe HOpMaTMBHBLIX MOHATWI, KakK U Hay4HbIX
abcTpakumii, TepMUH «OBLLECTBEHHAs OMAaCHOCTb»,
HaNpPOTUB, ABMSIETCSA A4OCTATOYHO yAa4yHbIM, TOYHbIM
1 Hanbosnee NOSIHO OTpaXKaeT CyTb aHTUCOLUMASTbHbIX
SAB/IEHWNI, KOTOpPblE MPU3HAHbI MPECTYMNIIEHUSMMU.
NTak, B hbakTe COBepLUEHMS MPECTYNNEeHNa onac-
HOCTb Kak BO3MOXXHOCTb MPUYMHEHNS Bpega NofHO-
CTblO ncyepnana cebs n npnobpena, no cyTn, HOBOE
COCTOSIHME - peanbHOro HapyLUEHNss CUCTEMbI O0LLEe-
CTBEHHbIX OTHOLLIEHWIA.

CnepoBaTtenbHO, B pe3ynbraTe COBEPLUEHUS
NpecTynieHns obLLeCcTBEHHAss ONAacHOCTb Kak npu-
3HaK MOHATUS NPECTYMNAEHUsT HUKOMM 06pa3oM He
ncyepnbiBaeT cebsi, a HAOOOPOT MMEET peLuatoLLee
BNMsHMEe B cdepe npaBonpumeHeHus. O6 3ToM
nucan euwe Yeszape Bekkapua. B 4yacTHOCTW, 4TO
TS)KECTb OTBETCTBEHHOCTM 3aBUCUT OT OCHOBOMOAa-
ratolero Kputepusi -o6bekTMBHOro Bpeda (ero
XapakTtepa 1 CTeneHn), KOTOpbIA NpecTynieHne npu-
YnHSET obuecTsy [1].

CoO0TBETCTBEHHO, 06LecTBeHHasi OnacHOCTb
JINYHOCTN BMHOBHOIO Tak>Xe NpoaoSKaeTcsl BO Bpe-
MEHW, MOCKOJMbKY OHa BO3HMKAET 0O MOMEHTA COBEp-
LweHms O6LLECTBEHHO OMaCHOro OesHus, peanuay-
€TCS B MOMEHT €ro COBEPLUEHUS 1 MOXET U B fallb-
HelilleM npofoskaTb CyLLeCTBOBaTb Kak MOTeHUU-
anbHas yrposa COBepLUEHUS HOBOro gesHnsi. Begb
NpPW HANM4YUN TaKoro KBannuUMpyoLLEero npnaHaka
cocTaBa MPEeCTYM/EHNs, Kak MOBTOPHOCTb, CaHKLSA
cTaTbM WM YacTu cTtaTbl ocobonm yactn YK PO
npegycmatpusaeTr 6onee CTpoOrui Bug N pasmep
HakagaHue (Mo CpaBHEHUIO C OCHOBHbIM COCTaBOM

npectynneHns). O4YeBMOHO, HYTO 3TO COCTOSHME
BELLEN CBA3AHO C Y4ETOM B CaHKLM OBLLECTBEHHON
onacHOCTY nua, a He OestHuS.

[NpencraBnsercs, YTO MOCTOSIHHLIA MNpoLecc
OEKPUMUHaNn3auumn 1 KpUMUHanM3aumm pasnmnyHbix
OesHUN He ABNAETCS apryMeHTOM B MOJib3Y TOro, 4YTo
aOMVHUCTPATUBHbIE MNPAaBOHAPYLUEHUA HaaeneHbl
NPU3HaKoOM OOLLECTBEHHOM OMacHOCTU. DTO MNPOCTO
ewle pas3 MOATBEPXOAET AMHAMUYHBIA XapakTep
o06LLecTBEHHON onacHocTh. B cBsA3u ¢ passutrem
OOLLECTBEHHbIX OTHOLLEHWA, TO UNN MHOE AesiHue
MOXXET OTpaXkaTbCs B 0OLLECTBEHHOM MpaBoCO3Ha-
HUN CHavana Kak NpecTynneHue, a BNOCNeacTsuun,
no NPUYnHE yTpaTbl UM OBLLECTBEHHON ONAacHOCTH,
noTpedyeT AeKpUMUHaANM3auun: MOXXET BooOOLLe
nepecTtaTb OblTb NPOTMBOMNPAaBHbLIM TOrAa BO3HUKHET
HeobxoouMMOCTb ero nepeBoda B KaTeropuio agMmu-
HUCTPATUBHbIX NPaBOHAPYLLUEHWUIA.

. Konuywko, W. lTonocHunyeHko, uccnepys
BOMPOC O BBEOEHWM YrOMOBHOMO NPOCTYMKa, MPULLN
K BbIBOLY, YTO MO CTEMNEHN BPEAHOCTY NPECTYMNIEHS
XapakTepuaytoTcs  OOLLECTBEHHON  OMACHOCTLIO,
noacyaumble MPOCTYMNKN - 3HAYUTENBHOW CTEMNeHbIO
00LLEeCTBEHHON BPEAHOCTW, a agMUHUCTPATUBHbIE
NPOCTYMKA - BbICOKAM YPOBHEM OOLLECTBEHHOW
BpeaHocTu [6]. ABTOpPblI MCMNOMB3YKOT CclenyloLlme
OLIEHOYHbIE MOHATUS, KaK «3Ha4YUTeNbHAsA CTEMNEHb»,
«BbICOKUI YPOBEHb», COOEPXXaHWE KOTOPbIX He
onpenensieTcst HU HopMaMu YrofIoBHOMO 3akOoHOoda-
TENbCTBA, HU HOPMaMK Opyrux oTpacnen npasa, He
paspaboTaHbl  OOKTPUMHOW  YrONOBHOrMO  npasa.
KaxeTcs, 4To nx npumeHeHne 6ecnofiesHo B peLue-
HUN NPOGNEeMbl OTFPaHUYEHUsT MNPECTYNSIEHUI OT
agMVHUCTPaTUBHbIX NMPaBOHaPYLLEHNIA, a B MEpPCneK-
TVBE - 1 OT YroNOBHbIX MPOCTYMKOB, a TaKXXe He BHO-
CUT SICHOCTM B pPELLEHNE 3TOr0 BOnpoca.

Mano3HaunTensHOCTb  OesiHus  0ob6o03HavaeT
HEe3HauYnTeNbHbIN 00beM MocsraTenbCTBa Ha BaXk-
HbIi OOBEKT NN MOCcAraTeNbCTBa Ha HE3HAYUTENb-
Hblli, MaJioLEeHHbI 06bekT. Hopma o ManosHauu-
TENbHOCTU AESIHNS SBNSAETCSt 0O bEKTMBHBIM OrpaHu-
YeHVEeM YrofIOBHOW OTBETCTBEHHOCTU MO MPU3HaKy
OO6LLECTBEHHON OMNACHOCTU [AEAHUA B YrOfIOBHOM
3akoHe. B nonoxeHusx 4. 2 cT. 14 YK PO Hawen
OTpaxkeHne npuHUMn «de minimis non curat praetor»
(Meno4m He [OMKHbI 6ECNOKOUTL MPETOpPa-Cyabto),
KOTOPbIN U3BECTEH €eLLe puMcKoMy npasy [3].

Ons noHumMaHus OOLIECTBEHHOW OnacHOCTU
Kak rnpusHaka noHATUS NpecTynieHns BaXXHO 3Have-
HUe VMMEEeT UCCeqoBaHME TOro, Kak Ha MpakTuke
MCMOJIb3YOT HOPMY O Mano3HaYUTENBHOCTU OESHMS.
HenpaBunbHoe NpUMEHEHNE HOPMbI MNPUBOAUT K
HEeoaMHAKOBOMY MPUMEHEHME TMONOXKEHUIA 3aKoHa,
BblpakaroLLerocs B TOM, YTO HapyLLAtOTCA OCHOBO-
rnonararoime NpuHLUnsI npasa.

MOHATHO, YTO HET OBYyX abCOMIOTHO OfMHAKO-
BbIX MPECTYMNEHNA, AaXKE eCNN NX KBaANMMULMPYIOT
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NO OOHOM N TOW Xe CTaTbe 3akoHa 06 YrofoBHOWA
OTBETCTBEHHOCTN, MOTOMY YTO OHU COBEPLUAIOTCS
npu pasHbiX 0OCTOATENbCTBaX. Y4yuTbiBass 3TO
JIOT4HO OTMETUTb, YTO PELLEHUS CyO0B MOryT pas-
HUTBCA MexXAy COBON, HO OHW HE BOCMPUHMMAKOTCSA
Kak HenpaBoCyaHble NMLLUb MNPU YCIOBUK, YTO Takoe
OTV4Me He sABASEeTCs KapguHanbHbiM. OpHako B
HEKOTOPbIX Cly4asix, BCNeACTBME 3/10ynoTpebneHunii
CO CTOPOHbI Cygen, HOPMY O MasiO3HAYUTENBHOM
OESAHUN MPUMEHSIIOT HEOB0OCHOBAHHO, YTO MO3BONSAET
npaBoHapyLWNTENsAM n306exaTb YronoBHOW OTBET-
CTBEHHOCTW. Hanmpumep, Korga opHu cygbu, Mo
nopgo6HbIM Aenam, BbIHOCAT OOBUMHUTENBHbIA NPUro-
BOp, a gpyrue — onpasaartesibHbli, MPUMEHSISt HOPMY
O Maslo3HAYNTENIbHOM OEAHUN.

[MocTKpuMMHaNbHOE NOBEOEHNE OCYXXAEHHOIO
MOXET ObiTb NMWb MNPaBOBbIM OCHOBaHMEM [OfA
CMSrYeHnst HakasaHus, a He ONS BbISCHEHUsST Hanu-
YA UM OTCYTCTBUS Mano3HaYUTESNIbHOMO OESHWUS.
Kak BepHO oTmevan Yesape bekkapua, kaxpas
YenoBEeK UMEET CBOE COBCTBEHHOE MHEHNE, KOTOPOE
MEHSETCS CO BpeMeHeM [7]. A pelueHne BOMnpocC O
rpaHuuax NpUYMHEHHOro Bpeda He OO/MKHO 3aBu-
CETb OT CYOBLEKTUBHOM MO3ULUM NPaBOMNPUMEHU-
Tensa. Kpome aToro, pelleHne OaHHOro Bomnpoca Ha
3aKoHO[AaTEeNbHOM YPOBHE 06ECneYnT OOUHAKOBYHO
cynebHyto NPakTuKy (B 3TOW 4YacTu) Ha BCen Teppu-
TOopun Poccuiickon ®enepauuu.

Kpome Toro, Ha npakTrke eCTb Criy4au Hernpa-
BWIbHOrO MOHUMAaHWS CyAamMmn TOro, YTO K KpUTEpUto
Masio3HaYNTENBbHOCTUN OEAHNS HENb3si OTHECTU CIly-
Yaun OTCYTCTBUSI B AENCTBUAX LA cOoCcTaBa NpecTy-
nneHus. «BbinageHue» xoTst O6bl OOHOrO 3MEeMeHTa
cocTaBa (0O6bekTa, OOBEKTUBHOM CTOPOHbI, CyOb-
eKTa Un cyGbeKTMBHOWM CTOPOHbI) Npenonpenensiet
BO3MO>XHOCTb MPUMEHEHNE YrOfIOBHONO 3aKoHa Mo
OPYyroMy OCHOBaHWMIO - 32 OTCYTCTBUEM COCTaBa npe-
CTYMJIEHNS, @ HE MO MaJIO3HAYUTENBHOCTMN OEAHNS.

V3 aHanmsa cygebHOon MpakTuKu MOXXHO cae-
naTb BbIBOA O TOM, YTO CyAbW He BCerga npasuibHO
NPUMEHSIOT HOPMY O MasIO3HAYUTENBHOCTY OEAHMS.
CouunaneHO npenonpeneneHHbIM — ABMASIETCA  TOT
3aKOH, KOTOpPbIN sBnseTcs a(hdeKTNBHbIM, TO €CTb
BbIMOJIHAET OXPaHHbIE 1 NpefynpexxaatoLLye 3agayu,
a TakXe OOCTUraeT Lenn HakasaHus - ucnpasneHne
BMHOBHOIO B MPECTYMNSIEHUN W MpenynpexneHun
COBEpLUEHUs MPECTYNIEHN APYrUMIN rpaXkgaHamu.
He acdekTmBEH TOT 3aKOH, KOTOPLIA NpY HANN4un
KOHCTPYKTUBHbIX HEOOCTaTKOB HEe MPUMEHSIOT Un
pPenKo MPUMEHSAIOT K  MPecTynHOCTW, KoTopas
peanbHO cyllecTByeT. [1oaToMy, ecnn He COpUeHTU-
poBaTb NPaBOMNPUMEHUTENS, OrpaHnNYNB ero ycMo-
TpeHne, TO OH 1 B AanbHelwem byaeTt 6paTb Ha cebs
npeporatMBy 3akOHOZaTens, OCYLLEeCTBAAS TakK
HasblBaemylo CynebHO-CNeaCcTBEHHYIO AeKpMUHA-
M3aumio NPECTYNHbIX OeaHni [2].

He moryT npusHaBaTbCsi Mano3Ha4YMTENbHbIMY
NPECTYNeEHNS C MaTepuasbHbIM COCTaBOM, B KOTO-

pbIX OnNpeneneH MuMHMManbHbIA pasmMep yuiepba.
lMockonbKy, Korga CoBepLUeHHOoe fesHne dakTunye-
CKM MPWYYHUAO U MO0 MPUYNHUTD CYLLECTBEH-
HbIl Bpen, NPenyCMOTPEHHbIV B ANCNO3MLMK CTaTbn
ocobori yactn YK P®, TO nmuo nognexxnt yronoBHOM
OTBETCTBEHHOCTU. EcCnn >ke B MNpecTynneHusix c
MaTepuasibHbIM COCTaBOM Bpen NPUYMHEH B MEHb-
emMm pasmepe, 4eM npefycMOTPeHO AMCNo3uumen
CTaTby, TO O NPU3HAHUM OEAHNSA MaNTO3HAYNTENBHbIM
He MOXET natu. B Takom cnyyae yronoBHoe npons-
BOACTBO 3aKpbIBatoT (Ha ocHoBaHuM M. 2 4. 1 cT. 24
YIK P®) BBray OTCYTCTBUS B AEsSHMN COCTaBa yro-
JIOBHOIO NpaBOHAPYLLEHNS.

Hopma 0 Mano3Ha4MmMocTu ABMSIETCA HEOOXO-
OUMOW ANst YroflIoBHOroO 3akoHogatensctea Poccuin-
ckon depepauun BBUOY TOrO, YTO CErOAHS HET YeT-
KOW rpaHnLbl Mexny agMUHUCTPATUBHbIM NpaBoHa-
PYLUEHNEM N NPECTYMNSIEHMEM, a TaKXe BBMAY TOro,
YTO B OTOENbHbIX COCTaBax NPECTYMNEHNI He onpe-
OeneH HYXHUIA Npeden Bpeaa.

YunTbiBas BbILLEN3NOXKEHHOE, HU MPU Kakmnx
obCcToATENBCTBAX HE MOIYT NPU3HABaTbLCA Mano3Ha-
YATESIbHLIMU Takne AesHUSA:

1) B KOTOpPbIX OTCYTCTBYIOT BCe 0bsi3aTesibHble
NPU3HaKn coctasa NPecTyneHns;

2) NpenyCMOTPEHbI KBanMuUMpoBaHHbIMU
(ocobo KBanMUUMPOBaHHbLIMKM) COCTaBaMu
NPecTynneHui;

3) B KOTOpbIX onpeaeneH MMHUManbHbIN pa3mep
yuiep6a;

4) npenyCMOTPEHHbIE COCTaBaMu MPECTYMIEHNNA,
KOHCTUTYTUBHBIM MPU3HAKOM KOTOPbIX ABNSA-
IOTCS MPUYNHEHWE CYLLIECTBEHHOIO BpeLa.
Mo>kHO caenaTtb BbIBOA O TOM, YTO MOJIOXKEHUS,

NPeayCcMOTPEHHbIE Y. 2 CT. 14 YK P®, MOXXHO npume-
HATb TOSIbKO BO BPEMS COBEpLUEHUS OesHUs, npu-
3HaKy KOTOPOro NognagatoT Mof Npu3Hakm coctasa
npecTynieHnst ¢ hopmasibHbIM COCTaBOM WUSIN XXE C
MaTepuasibHbiM COCTaBOM, HO b B TOM Cryyae,
Korga OTCYTCTBYET YETKO onpeaeneHHbIn MUHUMaTb-
HbIli pasmep yLepba.

HecmoTpst Ha TO, 4YTO OO6LUECTBEHHas onac-
HOCTb KakK Mpu3HaK MOHATUS MPECTYNeHNs SBAs-
eTcs  Kateropueln OOBbEKTUBHO-CYOBLEKTVBHOW, B
OTAENbHbIX CyYasx 3aKoHOoQaTeNb NPU3HaeT obLLe-
CTBEHHO OMacCHbIMU OESHUSA, B KOTOPbIX OTCYTCTBYET
Takow 06si3aTesibHbIli 3IEMEHT COCTaBa NpecTynie-
HUSI, KaK CyObEKT.

KaxeTcs, 4To 3TO SBNAETCS HEe COBCEM npa-
BUJIbHbIM, BEOb HECOBEPLUEHHONETHME, COBEPLUNB-
e 0BLEeCTBEHHO ONacHble OESHUS 40 SOCTMKEHS
BO3pacTa, C KOTOPOro MOXET HaCTynaTb YrofloBHas
OTBETCTBEHHOCTb, KakK W HEBMEHSEMble ML,
BOOOLLE HaxoasaTcs 3a npenenamu cdepbl LENCTBUSA
YrofIOBHOMO npasa. Hapyluaetcsa npuHUmMn cnpaseg-
JINBOCTU, KOrga 3akoHogateslb NPUMEHSAET equHNY-
Hble Mepbl YrOfIOBHO MPaBOBOr0 XapakTepa Kak K
HECOBEPLUEHHONETHNM, SABMSAOWMMCS CyObekTamm
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COOTBETCTBYHIOLLErO COCTaBa NPeCTYN/IeHNs], Tak 1 K
HEeCOBEPLUEHHONIETHIM, HEe OOCTUMUMM BO3pacTa, C
KOTOPOro MOXKET HacTynaTb YrofIoBHas OTBETCTBEH-
HOCTb. B Takom cny4vae, BO3HMKaeT BONPOC O uerne-
CO00OpPa3HOCTN 3aKPEeMseHnst B YroIOBHOM 3aKOHe
NPU3HaKoB CybbeKTa cocTaBa NPeCTYMNIEHNS.

sBnsieTcs N 06LLECTBEHHAsA OMACHOCTb Npu-
3HaKOM OOCTOSITENbCTB, MWCKOYaloLWMX MNpecTyn-
HOCTb AesiHuA? Mo aToMy noBogy B YrofoBHO-Npa-
BOBOW nuTepaType BemyTcs auckyccun. OgHu yde-
Hble yOeXXaeHbl B TOM, YTO TaKOe CXOACTBO 3aKJ/oYa-
€TCH NLWb B MX BHELUHMX MPU3HaKax - npuaHakax
06BEKTUBHOWM CTOPOHSLI. [1pexae Bcero, B Npu4nHe-
HUM yulepba, KOTOpbIA OQHOBPEMEHHO SIBRsSieTCs
CNefCcTBMEM COOTBETCTBYIOLLMX MNpecTynneHnin. B
YacTHoCTU, Mo MHeHuto A. CTporaH, BO Bpewms
COBEPLUEHUSI aHaIM3NPYyeMbIX OEAHUA He Hapylua-
eTcsl 0OBbEKT YrofIoBHO-NPaBOBOW OXpaHbl (MOToOMy
YTO MPUYMHEHHDBIN Bped HE ABNSETCHA OOLLECTBEHHO
onacHbIMU MOCNeACcTBUSIMU; OBLLECTBEHHbIE OTHO-
LeHWs He HapyLiatoTes) [4].

Mo mHeHnto A.A. KBawm , HeoboCHOBaHHOM
ABNISIETCSA MNO3ULMSA, YTO XXN3Hb U 300POBbE Hanaga-
lOLLLEro B ciny4vae NPUMEHEHNst Heobxoaumoln 060-
POHbI MPOAOMKAKT HAXOAUTLCS MoL, OXPaHo Npaesa,
a MNpuyYnHeHWe MM Bpeda sBRsieTcs 06LEeCTBEHHO
onacHbIM. J11Lo, KOTOpOe HapyLlaeT yronoBHO-Npa-
BOBOW 3anpeT, Co3HaTeNbHO nogsepraeT cebs onac-
HOCTUW 1 BbIBOOUT CBOW 6nara (KU3Hb 1 300POBbLE)
n3-nof 3allWTbl 3TOr0 3aKOHa, MPecTynas npaswna,
paspeLLeHHble 06LL,EeCTBOM 1 rocyaapcTeoM. Peanu-
3auMs KOHCTUTYLMOHHOrO npaBa Ha 3aluTy He
MOXXET HU MPKW Kaknx YCroBUsiX NpuaHasaTbes obLe-
CTBEHHO onacHo [3].

3aTo MPOTMBOMOMOXHYIO MO3ULMIO 3aHMaET
O. C. Jlawkert, KoTopasi, Begs pedb 0 HeobXoanMOoN
060pOoHe, BCeacTBME NPUMEHEHNS KOTOPON Npuyn-
HSIETCS TSOKKUIA BPeL, 340POBbI0 HanagatoLero uam
CMepTb, YTBEPXXOAET, YTO ecnu, Hanpumep, 3alu-
LLas COOCTBEHHYIO XKN3Hb, YENTOBEK IMLIAET APYroro
YenoBeKa >XU3HW, MCMNOMb3ysA NMpPaBo Ha Heobxoou-
MylO 060POHY, TO (haKT JIMLLEHNS >XN3HU YeSloBeKa
He OyneT «HenTpanbHbIM» MOCTYMNKOM. DTOT NOCTY-
nok 6yaeT 06LLEeCTBEHHO OnacHbIM, XOTS 1 JONYCTU-
MbIM. Befib BpSiA I MOXKHO COMNacuTbCsi C TEM, YTO
Heobxooumasi 060poHa UCKITHOYAET OOLLECTBEHHYIO
OMacHOCTb  [JesiHWS, TMOCKOMbKY OOLecTBeHHas
OMaCHOCTb-3TO OOBEKTUBHASA KaTeEropus, He ABMSO-
Lasica pe3ynbTaToM OLEeHKU CUTyauun 3akoHopate-
JIeM U CyLoM, a CyLLEeCTBYET UM He CyLLEeCTBYET B
peanbHocT. OueHMBaeTCs B 3TOM Clfiy4ae He cam
hakT HeobxoanMMon OOOpPOHbI, a ee MOocCNencTBus.
Heobxogumas 3awmta coumasnbHO JOMycTMa, a He
0o0LecTBEHHO none3Ha. Henb3sa cuutaTh 06Le-
CTBEHHO MOME3HbIM NNLLEHNE YENOBEKA XXU3HN NN
NPUYMHEHNE eMY TENIECHbIX NMOBPEXAEHNIA BO BPEMS
Heobxooumor 060poHbl [8]. lMpeacTaBnseTcs, YTO

aBTOP OTOXAOECTBASAET OOBLEKTUBHYKD OOLLUECTBEH-
HYI0O OMaCHOCTb U OOLLECTBEHHYIO OMACHOCTb Kak
NPU3HaK MoHATUS NpecTynfieHus. O4eBugHO, Y4TO B
pesynbTaTte COBEPLUEHUS AeSHUSA npu 06CTOATENb-
CTBax, NCKNOYaloLWMX ero NpPecTynHOCTb, MPUYMHS-
€TCS CYLLECTBEHHbI Bpen OObeKTy YronoBHO-Mpa-
BOBOW OXPaHbl.

Takum 06pas3omM, Ha NPakTKe Hann4dme obLue-
CTBEHHOM onacHocTu mnpestoMunpyetca. Npu Takom
noaxoAe Mpu3Hak ObLEeCTBEHHOW OMacHOCTU Mnofa-
MEHSIETCS YrONOBHOWM NPOTMBONPaBHOCTLIO. B cooT-
BETCTBMM C MNogxooamu, KOTOPbIMU PYKOBOLCTBY-
€TCA POCCUNCKUIN 3aKOHOAaTE b, B KXKA0M YroyioB-
HOM MNPOW3BOACTBE HY)>XHO OMPEenensTb Hanu4vme
0O6LLECTBEHHON OMACHOCTU, UCKIOYasi, TEM CaMbliM,
Mano3HauYNTENbHOCTb OEAHUS.
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