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BcospemeHHoﬁ IOPUONYECKON HayKe Tep-
MUH  «MEHUTEHLMAPHOE TMPECTYMnieHne»
Nony4nn LNPOKOE pacnpoCTpaHeHne 1 ctan obLuey-
notpebutensHbiM. TeM HE MeHee, eanHOro nogxopa
K TPakTOBKE 3TOr0 TepMUHA Cpean Crneunanncros
0O CuX Mop He BblpaboTaHo. 3akoHopaTenbHoe
3aKperneHne OaHHOro MOHSTUS MO0 Obl BHECTU
OonpenenéHHoCTb, HO HW OOWH OEeNCTBYIOLLMIA HOP-
MaTUBHO-MPAaBOBOM aKT He COOEPXUT 3TOro Tep-
MMHA, XOTS B Hay4HbIX Kpyrax HEOOHOKpPaTHO 3BY-
Yanu 1 3ByYaT MPEMSIOKEHUs O ero oduLmnanbHOM
3aKpenneHnn nyTeMm BHeCeHus nameHeHun B Oco-
6eHHyto YacTb YK PO.

V3y4eHne topruandeckon nutepartypbl, NOCBS-
LEHHOM BOMpocaM MPecTynHOCTU B UCMpaBUTENb-
HbIX YYPEeXAeHNAX, MPOAEMOHCTPUPOBANO, YTO Tep-
MUWH «MEHNTEHLMAPHOE NPECTYMNneHne» OAnMTenbHoe
BPEMsSI paccMaTpuBasncs MaBHbIM 00pa3oM Yepes
NPU3My KPUMNHOMOTMYECKON HayKN.

Mpy hopmnpoBaHn KaTeropmanbHOro anna-
parta, HaxogsaLWerocs B CTaAumy CTaHOBIEHUSA U pas-
BUTWMS, B HAY4HbIX Kpyrax BCTPeYaloTCsi pasfnyHble
WHTEpNpeTaunMM u MOAXOAbl K BHOBb BBOAVMbIM
noHsaTusM. Copep>xatesisHOE HaronHeHne TepMyHa
TpaHchopMMpyeTCS B 3aBUCUMOCTM OT BbiGpaHHOIO
ncenegosartenibCkoro nogxopa. lopor npu cono-
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CTaBfeHN pPasnn4YHbIX KOHLEeNuUuii oBHapyXusa-
IOTCS HACTONMbKO 3HAYUTENbHbIE PACXOXOEHUS B
TPaKTOBKE, YTO 3TO CO3AaET NPEnATCTBUA OIS KOP-
PEKTHOro NCMONb30BaHUA MOHATUSA B HAy4YHOM OuUC-
Kypce 1 ero BOCnpusiTun.

Ha cerogHsWwWHMA AeHb cpeoy KPYMWHOMOroB
OTCYTCTBYET eANHOE NOHUMAaHNE TEPMUHA «MEHUTEH-
LumapHoe npectynneHne». CyLecTByeT YeTbipe pas-
HOOOPAa3sHbIX Hay4HbIX MO3ULUIA OTHOCUTESIbHO OaH-
HOro TepMuHa.

MepBas koHUenuus 6as3npyeTcs Ha TOM, 4TO
KJIHOYEBBIM KPUTEPUEM BbICTyNaeT obnacte obLe-
CTBEHHbIX OTHOLLEHWNA, CBA3aHHas C peanusauuen
YrONOBHO-UCMONHUTENBHBIX CcaHkuuii. [Mpencrtasu-
TENU AaHHOW MO3MLMM CHMTAKOT MEHUTEHLMAPHBIMA
JVLWLb Te NPOTUBONpPaBHbIe AeSAHNS, KOTOPbIE Hanpas-
NIeHbl NPOTUB CcoUMasnbHbIX OTHOLLUEHUA B YrosioB-
HO-UCMONHUTENBHON cucteme. OcTanbHble NOAXOAbI
OMMParoTCH Ha MHble OCHOBAHWS: BTOPOW - Ha 3aMm-
KHYTO€E MPOCTPAaHCTBO Kak onpeaensowmin gakTop,
TpeTun - Ha cneuundurky npasBoHapywmnTens (Iuo,
Haxogslleecs B MeCTax M3onsauuu OT obuiecTsa),
YeTBepTbIN - HAa COBOKYMHOCTb XapakTepHbIX OCO-
OeHHOoCTEN.

AHanns gencTByoLLEro yrofioBHOrO 3aKoHoAa-
TeNbCTBA U COOTBETCTBYIOLLME TEOPETUHECKUE
BbIBOObI MO3BOMISAIOT YTBEPXKAATb, YTO MNEpeveHb
Nogo6HbIX NPOTUBOMPABHLIX OEAHWI KpaniHe orpa-
Hu4yeH. Mo cyTn, pedb NOET NUWb O TPEX cocTaBax
npectynnexuin: ctatess 313 YK P® npegycmartpu-
BaeT OTBETCTBEHHOCTb 3a nober 13 yypexpeHuin
NEHNTEHLNAPHON CUCTEMbI N U3-MOL CTPaXKN; CTa-
Tbst 314 YK PO kacaeTcs YKIOHEHWST OT UCTMOSTHEHUS
HakasaHuin B BUAE OrpaHnyeHuns Uam INWeHns cBo-
6oppl, @ TakKe OT NPUHYANTENBHOIO MEANLMHCKOrO
nedveHus; ctatba 321 YK PO perynupyeT gesopraHu-
3aumio QYHKLMOHUPOBAHUSA YHPEXAEHUN N30NALNN.
OpHako, Ha Halw B3rnsg, CTOMb y3Kas TpakToBKa
NEHNTEHUNAPHON MNPECTYNHOCTN He  OTpaxkaeT
peasibHOro NoNoXeHns Aen N NPoTUBOPEUUT PaKTu-
YECKOM KPUMMWHOMEHHON OOCTaHOBKE B WCMpaBu-
TENbHbIX YYPEXAEHUAX.

MopgpasgenerHns ®CVIH Poccun odurumansHo
(DUKCUPYIOT LUIMPOKUIA CMEKTP KPUMUHANbHbIX Aes-
HWA, MPY 3TOM YNOMsIHYTas Tpruaga npaBoHapyLue-
HWUA COCTaBNSIET NPUONU3NTENBHO TPETb OT O6LLEro
mMaccusa. OcTaBLUasCsa 3Ha4YMTENbHAast 4acTb — OKOJO
OBYX TPETEN 3aperncTpUpOBaHHbIX ClyYaesB — BKJIHO-
YaeT pas3HoobpasHble NMPOTMBOMNPAaBHblE AENCTBUS:
TenecHble NOBPEXOEHNS Pa3NNYHON CTENEHN TAXE-
CTU, MOLLUEHHNYECKME CXEMbI, HAPYLLEHNSI 3aKOHOLA-
TeNbCTBa O HAPKOTUYECKMX CPeacTBax, nybnnyHble
OCKOPOUWTENBbHbIE AENCTBUS, MPYMEHEHNE CUMbI MPO-
TVB OOJPKHOCTHBIX UL, U Apyrne Nogo6Hble OesHUS,
coBepLuaemMble 3ak4YEHHBIMY B KoNoHNSAX n CIN30.
CoBepLLUEHHO 04YEBUAHO, YTO NOAOOHbIE NPECTyne-
HUs1 061a0at0T BbIPXKEHHOW CNeunduKon NeHNTEH-

LMapHon cpedbl, U ITHOPUPOBAaTb 3Ty OCOBEHHOCTb,
Knaccuuumpys nx kak obbl4HYO OOLLEYronoBHYHO
NPECTYNHOCTb, 6b110 6bl HENPaBW/IbHBIM MOAXOA0M.

TeppuTOopuanbHbii NOAXOHD, K ONPeneneHunto
NMEeHNTEHUMAPHBIX MPECTYNIEHNA MNONb3YEeTCs Hau-
6onbLUEN NOMNYNAPHOCTBIO Cpean MccrepoBaTenei.
Knto4eBbIM KprTEpreM 34eCh BbICTYNaeT reorpadu-
yeckas NpUBS3Ka — MECTO PaCroSIOXKEHNs ydpexae-
HUSA, roe Oblo COBEPLLUEHO MPOTMBOMPAaBHOE Oest-
Hue. ViccnegoBaTtenn Mo-pasHOMY TPaKTYHOT rpa-
HULbI TaKon Tepputopun. HekoTopble aBTOpPbl CBS-
3bIBalOT €€ C N3019TOPaMM BDEMEHHOMO COAEP>KaHNS
n gpyrumm obbekTamm, obecnevmBaroLMMy N30ns-
LUMIO rpaxkgaH OT couuymMa B pacLUMPEHHON Tpak-
ToBKe. [lpyrue crneunanncTbl OrpaHnNYmBaloT MOHS-
TVe CNeacTBEHHbIMU U3ONSATOPaMN N NCNPaBUTENb-
HbIMW y4YpexgeHusaMmn. TpeTbst rpynna y4éHbix pac-
CMaTpuBaeT B Ka4ecTBe TEPPUTOPUASIbHBIX PamMoK
BCH CUCTEMY YUYPEXOAEHUA YrONOBHO-UCMOHUTENb-
HOro xapakrtepa. Ewé oguH BapuaHT nHTepnpeTauum
CBOOUTCSA K MecTam OTOblBaHMS HakasaHus B BUAe
nuweHusi ceobopbl.

TakrMm 06pa3om, Npu TEPPUTOPUATTBHOM MPUH-
LMne UMEHHO NoKanusaums MecTta CoBepLUeHNs npe-
CTYMMEeHNs CTaHOBUTCS OnpenensiowmnmM (pakTtopom
npu knaccndukaumm gesHnst Kak NeHUTEHLMapHOro.

CnepnytoLas KOHLENUUSA pacKpbITUS CYLLLHOCTH
NeHMTEHUMAPHbIX MpaBoHapyLUeHnn 6a3npyeTcsa Ha
XapakTepucTuke cybbekTa, CoOBepLUaloLLEero npoTu-
BonpaBHoe fesHne. O6begnHsIOLLEN YePTOl BbICTY-
naeT OTCYTCTBME CNeELNanbHOro BbiAENEHNS KaTero-
pvn NuL, KOTOPbIX CRedyeT OTHOCUTb K NEHUTEHLU-
apHbIM NMpaBoHapyLnTensam. Tem He MeHee, aeTalb-
HOe M3y4yeHre HayYHbIX B3rNSO0B MCCnegoBaTenen
OEMOHCTPUPYET, YTO CTaTyC MEHUTEHLMAapPHbIX npa-
BOHapyLUMTENEN MpucBanBaeTcss He Bcem 6e3
VCKJITIOYEHNS rpaXkaaHam, npebbiBaloLLM Ha 06bek-
Tax yKasaHHbIX YYPEexXOeHU, a UCKIOUYUTENBHO TEM
VHOVBMOAM, Ybe HAaXOXKAEHME B AaHHbIX 3aBEOEeHNSAX
HOCUT HegoBOPOBObHbIN XapakTep B PEXXME U30MU-
POBaHHOIO CoAepP>KaHusi.

ViccneposaTenu 3TOro HanpasneHUsi KOHLEH-
TPUPYIOTCA WUCKIIOYUTENBHO Ha HE3aKOHHbIX Aeli-
CTBUSIX, KOTOPbIE UMEIOT OTHOLUEHWE K MPaBOBbIM
B3aMMOCBSA35IM, BO3HUKAKOLLMM MNPU  BbINOSHEHUN
YYPEXOEHVAMN UCMIONHEHNS Haka3aHunii CBoux 0bsi-
3aHHOCTEN MO MPUMEHEHNIO CaHKUWA U NPEBEHTUB-
HbIx Mep. OCHOBHas naes 3aKkto4aeTCcs B AeTabHON
Knaccudukaumm rpynn npasBoHapywmnTenen, nein-
CTBYIOLUUX B MEHUTEHUuapHon coepe. Mpu atom
OTHOCUTENBHO TPAKTOBKM CaMUX YHACTHUKOB TaKmnx
NPOTUBOMPABHbLIX AESHWU B Hay4HOW fuTepartype
CYLLECTBYET 3Ha4UTESIbHOE pasHoobpasme To4ek
3peHuns.

CyLecTBYIOT OBe KJO4YeBble MO3ULUN B OaH-
HoM Bornpoce. lNepBas - K cybbekTam neHnTeHumap-
HOM MpPEeCTYNHOCTX OTHOCATCS [fOBe rpynnbl nuu;
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BO-NepBblX, pPabOTHMKM PYKOBOASLLEro 3BeHa
ncnpaBUTENbHBIX YYPEXOEHUN N CTPYKTYP YronoBs-
HO-UCMNOJSIHUTENIbHON CUCTEMBI, BK/OYasi MPOn3Boa-
CTBEHHO-TEXHNYECKUX CMELManMcToB, MegpaboTHU-
KOB, MeQaroroB 1 NPOYUX rpaXkaaH, HaxoasLWwmxcs Ha
TeppuTopun OOBLEKTOB, ObecnedvMBatoWNX UN30NsI-
L0 OT 06LLECTBA; BO-BTOPbIX, NNLA, OCY>XAEHHbIE K
nnwennto ceobodbl U OTObIBaKOLME HakasaHue B
COOTBETCTBYIOLLMX Yy4ypexaeHusx. Bropas koHuen-

UMsi  TPakTyeT MeHUTEHUMapHble MpPecTyneHus
Gonee y3KO — KakK MPOTMBOMpPAaBHblE [ENCTBUS,
COBepLUaeMble  WCKJIIOYUTENBbHO  OCY>KAEHHBIMM
nuamMu.

Cpeaon KpUMMHOMOMMYECKNX KOHLIEMNUUA OCOo-
6oro BHUMaHWs 3acnyxmnsaeT nogxop B.C. Vwwure-
€Ba, KOTOPbIA, HECMOTPSA Ha pasdrpaHnyeHne um
cneunanbHON KaTeropun npaBoHApPYLUEHWUIA MNeHUu-
TEHUMapHOro XapakTepa, He OTPULAEeT OCOOEHHO-
CTell OO6LLEYrofioBHOW MNPECTYNHOCTU B YCNOBUSAX
nzonauun [1,c.21]. OaHHaa nosuums npencraBns-
eTcsa Hanbonee 060CHOBaHHOWM B KOHTEKCTE HaLlero
nccnegoBaHus.

HepocTtaTtoyHo rnyboKo udy4yanocb MOHATUE
«MEeHUTEHUMapHOe MNPecTynfieHne» C TOYKM 3PeHUs
KPUMUHANUCTUKN, HECMOTPS Ha €ro LUMPOKOe npu-
MEHEHVE B CNeLManm3npoBaHHbIX HayYHbIX paboTax
JaHHou obnactu. lMccnegoBatenu-KpyMUHaNMCThbl
He yoensann Heobxooumoro BHUMaHusa opMmmnpoBa-
HUIO 1 pPa3paboTKN AaHHOrO MOHATUS, cyUTasl BO3-
MO>XHbIM OMMPaTbCA Ha HapabOoTKK, MOMyYEHHbIE B
pamMKax yrofioBHO-MPaBOBbIX Y KPUMUHOAOMNYECKNX
uccnegoBaHuin atonm npobnematvku. Mexpgy Tewm,
CYLLECTBYET MHEHNE, COrflaCHO KOTOPOMY ornpepne-
JIEHNe «MeHUTEHUMapHble NPecTynsieHns» Hanbonee
TOYHO XapaKTepu3yeT MpPOTMBOMNPAaBHbIE OESHUS,
KOTOpble COBEepLUalOT nnua, OTObiBaKOLWME Hakasa-
HUe B UCMNpPaBUTENbHbIX YYPEXOEHUSX, a TaKxXe Noa-
CNEeLCTBEHHbIE, CoOepXXalLMecsa B U30nsaTopax Bpe-
MEHHOro Copep>XaHus.

M3yyeHure cneumanusanpoBaHHOW nutepaTtypbl
KPUMUHAIMCTUYECKOrO  HanpaBieHnst  BbISIBUSIO
OTCYTCTBUE TEPMUHA «MEHUTEHLMAPHbIE NPECTYnne-
HUs» 1, cNegoBaTeNlbHO, ero TOIKOBaHMS B HAYYHbIX
Tpygoax. CTaHOBUTCSA OYEBUAHbIM, YTO COMNacoBaH-
HOro NoAxoAa K MUCMOob30BaHNO SAHHOW TEPMUHO-
JIorvmn JO HaCTOSLLEro BPEMEHN He chopMMPOBaHO.
Ctout otmetutb Tpya H.IL LLypyxHoBa, copep>ka-
WK1 pasgen o cneundguke cneqcTBeHHbIX AeNCTBIN
B OTHOLUEHWM NPaBOHaPYLLEHWNA, COBEPLLEHHBbIX OCY-
XKOEHHbIMU B MEHUTEHLMAPHbBIX YYPEXOEHUSX, HO
JaKe TaMm paccMaTpuBaemMoe ornpenefieHne He
curypupyer [3].

B Hay4dHoW paboTte B.B. Hukonai4eHKo Brep-
Bble B KPUMWHANUCTUKE BBOOUTCS TEPMUH «MEeHU-
TeHUMapHble npecTynneHus» [2,¢.69]. JaHHaa kaTe-
ropusi TPAKTYeTCS UM Kak crieuuduryeckas CoOBOKYIM-
HOCTb  YMBbILLJIEHHbIX MPOTUBOMPABHbLIX OESHUN,

XapaKTePUIYIOLLNXCS BbICOKOW CTEMEHBIO OPraHn3o-
BaHHOCTM 1 NPOodeCccnoHanM3ma, a Takxe yH1Kasnb-
HbIM  MEXaHU3MOM  KPUMUWUHANbHON  aKTMBHOCTU
3aKJIIOYEHHDBIX, HaxOQsAWMXCA B MeCcTax JULIEHNS
cBObOMOpl. DTOT XXe uccnegoBarteslb NPUMEHSIET Tep-
MUH «MEeHUTEeHUMAPHbIA MPECTYMNHWK», Onpeaenss
€ro Kak CybbeKkTa, KOTOpbI OCYLLECTBASET NpoTu-
BOMpaBHble [ENCTBUS BO BPEMS HaXOXOEHUS B
NCMpaBUTESIbHBbIX YH4PEXOEHUAX YrONOBHO-UCMNOSTHN-
TeNIbHOW CUCTEMBI.

M3y4yasa Bonpockl gocygebHoro paccnegosa-
HUS MPOTMBOMPABHbLIX [EAHUA, MPOUCXOQALLMX B
YYPEXOEHMAX NCNONHeHus HakasdaHui, A.B. Ctpa-
XOB C(HOpMynMpoBan OnpepenieHne neHnTeHumap-
Horo npectynneHus. CornacHo ero TPakToBKe, 3TO
NPOTMBONPaBHOE, OBLECTBEHHO OMacHOe 1 Hakasy-
eMoe MO YrosloBHOMY 3aKOHOOATEeNbCTBY AeNCTBYUE,
OCYLLECTBNEHHOE 3aKJ/IOYEHHBIM BO BPEMS HaxoX-
OEHVS B UCNPaBUTENBHOM y4pexxaeHnn nioboro Tuna
O6yOob TO THOPbMA, KONMOHWUS-MOCENEeHne, BOcnuTa-
TenbHas UM UcnpasuUTeNlbHas KONMOHWUSA, MeguunH-
CKOE€ MeHNTEHUMapHOe y4pexxaeHne, CnegcTBeHHbIN
N30NATOP, a TaKXe NPECTYNNeHNs, COBEPLUEHHbIE B
NepPUOA NCMNbITATENBHOrO CPOKa Npu YCIOBHOM OCY-
XKOEHUN.

Takum 06pas3om, COMOCTaBNEHNE PasINYHbIX
Hay4HbIX NO3ULNIA OTHOCUTESIbHO TEPMUHA «MPECTY-
NieHns B NEHNTEHLMAPHON CUCTEME» BbISIBUNO 3Ha-
YUTENbHbIE PACXOXAEHUS Kak Mexxay creumnanu-
cTamm B 061acT KPMMUHOMOIW, Tak U MeXAy Kpu-
MUHanucTamn. KpyMrHONorm4eckass Hayka crasuT
nepeq, coboi KoYeBbIE LENN: onpeaesieHne 3ako-
HOMEPHOCTEN, pacKpblBarOLMX hakTopbl 1 06CTON-
TeNbCTBa COBEPLLEHNS MPOTUBOMNPAaBHbLIX OEWCTBUN,
a Takxke (hopmMpoBaHnMe BCECTOPOHHero Habopa
Mep MPEBEHTVBHOMO XapakTepa. YuynTbisas AaHHbIN
KOHTEKCT, cuutaeM 060CHOBaHHbIM YTBEPXXAEHNE O
TOM, YTO peannsauns ykasaHHbIX Lenert npumeHu-
TeNbHO K pasfinyHbIM YyPOBHAM aHanusa (MHansupy-
anbHOMY, KONEKTUBHOMY, OOLLECTBEHHOMY) MOXXET
CNYXXUTb apryMeHTOM B MOfib3dy MHOMO3Ha4YHOCTM
TPaKTOBKMN MOHATUSA «MPECTYNNIEHNs NeHUTeHunap-
HOro XapakTepa».

B neHuTeHUMapHbIX Y4YpexpeHusax npoTuBo-
npaBHble AesHUS 3aKIOYEHHbIX HEPEOKO MPOBOLU-
pytOTCS MOBEAEHNEM NepcoHana KonoHun nnbo gpy-
rmx rpakgaH, B3avMOOENCTBYIOLWMX C OTObiBato-
wummn cpok. OTcioga BbiTeKaeT OBOCHOBAHHOCTb
Hay4HOro NoAxofda, npegnonararwero KpUMMHONo-
rMYECKNIN aHann3 He WCKIOYUTENBHO KOHTMHIEHTA
3aKJIOYEHHbBIX, HO TakxXe pabOTHUKOB THOPEMHOM
CUCTEMbI N NPOYNX CYOBEKTOB, HAXOAALMXCSA B NPO-
CTPaHCTBE NEHUTEHUMAPHbIX OOBEKTOB.

KpnMuHanucTuyeckaa Hayka (oKycupyeTcs
Ha NPUHUMNansHO NHOWM NpobnemMarturke: oHa uccne-
OyeT NPUHLUMbI PYHKLUMOHNPOBAHUS MPECTYMHOro
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Co6bITYSA, NpoLecChl POPMNPOBAHUSA YK, METOO0-
JIOrVi0 NX BbISIBIEHNSA, NMPOLIEAYPbl USBATUS N 3KC-
nepTu3bl, WCMOMb30BaHNE Creunann3npoBaHHOro
TEXHUYECKOrO VHCTPYMEHTAPUS KPUMUHANIUCTUKN,
TaKTUYEeCKME CXEMbl OCYLLLECTBEHUSA NpoLeccyalb-
HbIX MEpPOMPUATUA CneacTBus, a KpoOMe Toro —
onpegeneHne TUMOBbIX XapaKTEPUCTUK, MPUCYLLNX
KOHKPETHbBIM KaTeropusiM KpMMUHasbHbIX MPOUCLLE-
CTBUIA, U (HOPMUPOBAHNE MPAKTUHECKNX YyKa3aHWUN
ONS NX PACKPbITUSA.
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