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YroJIOBHO-NMPABOBASI OTBETCTBEHHOCTb 3A
IMPABOHAPYLLEEHUST NMPU XYJINTAHCKUX JQEUCTBUSIX

AHHOTaums. B cTaTtee paccmaTpmuBaeTCs yrosIoBHO-MpaBoBasi OTBETCTBEHHOCTh 3a MpaBOHapyLLEHNS
rpv XyJIMraHCKux gencTeusx. B matepuanax Tembl aBTOPOM MPOBEAEH aHa/IM3 3aKoHo4aTe /IbHOV 6asbl no
BOMpocam MeJIKOro Xy/smraHcTBa BreKyLee agMUHUCTPaTUBHOE HakaldaHue n rpyboro HapyLueHus: obLe-
CTBEHHOIO MopsigKa, BbipaXaroLee SIBHOe HeyBaKeHNe K 0OLLECTBY 3a KOTOPOE HacTyrnaeT yrooBHasi OTBET-
cTBeHHOCTb. OCHOBHOE BHUMaHWe aBTOPOM B JaHHOW CTaTke ye/1EHO PACKPLITUKO YrO/I0BHOM OTBETCTBEHHO-
CTU 3a MOKYLLUEHWE Ha yOuNCTBO U yOUICTBO, COBEPLLUEHHOE U3 XY/IMraHCKUX NoBYXXAEeHU Ha OCHOBE aHasn-
3a rpaBoBbIX HOPM yro/ioBHOro kogekca P® u kogekca Poccurickon Pegepanyy 06 agMUHUCTPATUBHbIX
rpaBoOHapPYLLIEHUSIX.
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CRIMINAL LIABILITY FOR OFFENSES IN HOOLIGAN ACTIONS

Annotation. The article discusses the legal liability for offenses in hooligan actions. In the materials of
the topic, the author analyzes the legislative framework on minor hooliganism, which entails administrative
punishment, and gross violations of public order, which express a clear disrespect for society and are subject
to criminal liability. In this article, the author focuses on the criticism of criminal liability for attempted murder
and murder committed out of hooligan motives, based on an analysis of the legal norms of the Criminal Code
of the Russian Federation and the Code of Administrative Offenses of the Russian Federation.
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poBensa aHanu3 NCTOPUYECKOrO KOHTEKCTa

hopMrpoBaHMa HOPM YronOBHO-NPAaBOBO
OTBETCTBEHHOCTN 32 OENCTBUS XYJIMFAHCKOro Xapak-
Tepa, Mbl BUAMM, HYTO OHW OMNPEQENsoTCa B agMUHN-
CTpPaTUBHOM 1 YronoBHOM npase. [1pu coBepLUueHun
OEAHNA XYNUraHCKOro xapakTepa B Hpuan4eckon
HayKe npenycMaTpuBaeTCs ABa BUAE TaKUX OAESHUIA:

HMEe Ha YOMINCTBO M3 XyNWUraHCKMxX nobyxae-
HUI. B aHann3e nctopun oTe4ecTBEHHON npa-
BOBOV HOPMbI, MO3BONSAET CAenatb BbiBOA O
TOM, 4YTO FOCY#apCTBO C [OPEBHENLNX Bpe-
MEH OCYLLIECTBNSAET NpecnefoBaHne nuu, Nocs-
ralowmx Ha XnsHb gpyrux awogen. C passu-
TVEM YrOfIOBHOIO MpaBa, HaynHas C CaMblX

— MNPOCTYNKn, coBepLlaeMble B BUOE MeJIKOro

XYJINraHCTBa, OTBETCTBEHHOCTb 32 KOTOpble
onpepnensetca Kogekcom Poccuinckon depe-
pauun 06 agMMHUCTPATUBHbLIX NMpaBoHapyLle-
Husax B cT. 20[9.c. 39].

NPEeCTYMNEHNS, COBEPLUAEMbIE B BUOE XySn-
FraHCKMX MpPOSIBNIEHN OTBETCTBEHHOCTb, 3a
KOTOpbIE OMNPenenseTcss HopMaMn YrosIoBHOIO
Kogekca P®. B gaHHOM cTaTbe Mbl NPOBEAEM
aHann3 HOpM YroJfIOBHOMO Mpasa, Peryampyto-
LLIMX OTBETCTBEHHOCTb 3a YOUNCTBO U MOKYLLE-

CTapbIX UCTOYHNKOB BHYTPUrOCY4APCTBEHHOMO
npaea, a TakXe npaBoBoOW 6asbl, HA OCHOBE
Hay4yHoro O060CHOBaHWsi MO3BONSIET  COBEpP-
LUeHCTBOBaTb  MpaBOBOE  perynMpoBaHne
OTBETCTBEHHOCTM 32 YOUNCTBO M3 XYSIMFAHCKUX
pencteuin. ObecneveHne 6e30NacHOCTN rocy-
0apcTBa B COBPEMEHHbIX YC/IOBUSIX TPebyeT He
MPOCTO peakunn Ha COBEepLUEHHblEe MpaBoHa-
pYyLUEHMS, a BbiCTpaMBaHUSI LENOCTHON CTpa-
TErMN COEP>XXUBaHUS HeraTuBHbIX —coumasib-
HbiX npoueccos[10.c.33].
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YK Poccuiickon ®epepauummn npegycmarpu-
BaeT Uenblli PS4 HOPM, pasrpaHMynBatoLunin Buabl
yOUNCTB, 4YTO MO3BONSET MakcuManbHO anddepeH-
LUMpoBaTb OTBETCTBEHHOCTb BMHOBHbLIX C Y4E€TOM
COOTBETCTBYIOLUMX CMArYaloWmMX ©  OTArYaioLmx
NPU3HaKoB COBEPLUEHUS, a TaKXe UHOUBMOyanu3u-
poBaTb HakasaHve NnuL, HaPYLUUBLUMX YrOSIOBHbINA
3aKOH.

OrpomMHoe Kom4ecTBo Npo6nemM TOIKOBaHUSA
N pasrpaHvyeHus ¢ Opyrummn afieMeHTammn npecTy-
NAEHUN CBA3AHO C KBanuduKaumen npoTneonpas-
HOMO MPECTYMNIEHNS MpPU  Haln4Mn MPU3HAaKoB,
WHKPUMUHMPYIOLLNX — OTBETCTBEHHOCTb, KOTOpPbIE
OoTpaxeHbl B 4. 2 n. 1 cT. 105 YK P®[2.¢.45].

V13 aHann3a npecTynneHni B Buae youinctea u
MOKYLLEHUS Ha YOUINCTBO U3 Xy/IMraHCKMX noby>xae-
HUA cregyeT, 4YTO MNPECTYMNeHUs MPOTUB >KU3HU
OTHOCATCH K 0COB0 TSXKKUM MPECTYMNSIEHNSIM, NOCS-
ralownm Ha BaXkHenwee 6naro 4enoBeka — XU3Hb.
OTclopa cTonb oTpuuaTenbHas peakuus obuiecTtsa
Ha Takou BUA MPECTYMNNEHUS N XXEeCTKUA Noaxon B
YrOIOBHOM 3aKOHOAATEeNbCTBE K  OMpeneneHuio
HakasaHuii.

XapakTep BWHOBHbIX AENCTBUI, cneunduka
NPUYNH MOKYLLUEHNA Ha YOUIACTBO W3 XYNUraHCKUX
noby>kaAeHW, OTHOLLEHUSA C MOTEPMEBLUVMM U MHOE,
OOKa3bIBAKOT XYSIMFAHCKYIO OCHOBY MPECTYM/EHNS.
Kak npaBuno, npu ybuinctee wu3 XyJUraHCKUX
NoBY>XOEHWIN NPECTYMHUK 1 XXePTBa JIMYHO He 3Ha-
KOMbI 1 MEXAY HUMK HET BPaXKAEOHbIX OTHOLLEHWIA-
[8.c. 471].

Mpn KBanudukauum HenpenyMbILLIEHHOrO
ybuincTea XKepTBbl MO MOTUBAM XYNUraHCTBa, MOryT
BO3HVKHYTb 3HayuTeNlbHble TPYAHOCTU B OTANYUN
Takoro AencTBus Kak youiicTBO B CCOpe N Apake,
4yTO cocTaenseT npumepHo 30% Bcex OesHui, KBa-
nnduympyemsix no cT. 105 YK PO. MNMpasunbHoe pas-
rpaHuyeHne TpebyeT BHUMATENBHOIO N3Y4YEHUS BCEX
obcToATENLCTB Aena.

YenoBeyeckas XW3Hb - camasi BadKHasi, Mo
CBOEN npupode, GyHOAaMeHTanbHas couvasnbHas
LueHHocTb[1.c.6]. Korga cosepluatoTcs npecTyne-
HUSA NPOTUB >KN3HW, HACTYNarKT NOCNeacTBus, KOTO-
pble HEBO3MOXXHO BOCCTaHOBUTb, KOMMEHCUPOBATb,
BOCMOJIHUTb, TaK Kak rubenb niogen Heobpatuma.
2Kun3Hb N11060ro Yenoseka, He3aBMCUMO OT BO3pacTa,
hV3NYECKMX XapPaKTEPUCTVK 1 MOPasbHbIX KA4eCTB,
B pPaBHOWN CTeneHu MNogJIeXXUT YrofioBHO-NPaBoBOW
3almTe B COOTBETCTBUN C POCCUNCKUM YrONOBHbIM
3akoHogaTtenbctBoM. Owmnbka B NIMYHOCTM NOTEp-
NeBLUEro He BNSIET HA HACTYM/IEHNE OTBETCTBEHHO-
CTW 32 yOMINCTBO U MOKYLLUEHNE Ha yOUINCTBO U3 XyNU-
raHckux noby>xaeHni[5. c. 40].

MpepnctaBneHne 06 ybUICTBE, UCTOPUYECKM
CIIOXMBLLEECS B MPABOBON KyNbTYpe YenoBeka, Kak
NOHATNE NPOTMBOMNPABHbLIX AENCTBUI Ha XKU3Hb OpY-
roro 4enoBeKa, COBEPLUEHHbIX OTAENbHbIM JIMLIOM

unun rpynnon nuy,. Pesynstatom, He0OXoaMMbIM Os
KBanudrKaumm fesHns kak yOuinctea, SABAsSETCA
CMepTb >XXepPTBbl.

MokyweHne Ha YyOWINCTBO W3  XYJUraHCKUX
noby>xaeHui, Kak 1 nboe apyroe NpecTyrnHoe aes-
HUe, MOXKHO paccMaTtpuBaTb B Pa3HbIX MJIOCKOCTSX.
lMocKonbKy NOKYLUEHNE HAa YOUINCTBO - 3TO aKT Yeso-
BEYECKOro MOBEQEHNS, ero Nncuxosiormyecknin aHa-
N3, ABNAETCA O4EHb CJI0XKHbBIM MO CBOEMY MOHATUIO
— NO3TOMY paccMaTpuBaTtb NPEeCTyMnSIeHNE Kak npo-
SABNIEHNE OAHHOW JIMYHOCTW, PacKpbiBas MOTMBbI U
uenm npectynHuka. lNpu 3TOM uMccnemyeTcs BHy-
TPEHHSAS, CyObEKTUBHAA CTOPOHA MPECTYNHOro
NoBEOEHUS U BbISBNAOTCA €ro HemocpencTBEHHbIE
npu4mHbl. OTaaBas JOMKHOE N3YHEHUIO STUX BOMPO-
COB, CllegyeT OTMETUTb, YTO Hambonee BaxkHbIM, a
VMHOrga W rnaBHbIM SBASETCA elle OAWH acnekT
nccnegoBaHus NoKyLLEeHMs Ha YOUNCTBO 13 Xynurax-
CKMX MOBY>XAEHWI, B KOTOPOM OCHOBHOE BHUMaHne
YOENsieTcs ero BHELLHeN, 06 beKTMBHON CTOPOHE[7.C.
39].

N3 Bcex nocneocTtBuil nocsratenbCTBa Ha
>KN3Hb YenoBeKa TOJIbKO OfQHO, @ MMEHHO HacTyne-
HUEe CMEepPTU YeNOBEKa, ABMSETCA 3N1EMEHTOM OOBbEK-
TVBHOW CTOPOHbI YOuINCTBa. ITO NOCNEACTBME MaTe-
pyanbHOro xapakrtepa, nNpeaenbHO TOYHOE N OKOH-
YyaTenbHOE: CMEPTb XKepPTBbl. He HacTynneHne Takoro
CNepcTBUSt UCKIOYAET MpPU3HaHME yobuiicTea CBep-
LIMBLUMMCS U MOXET ObITb pacLEeHEHO, TOIbKO Kak
HEeOKOHYeHHoe npecTynnerne.[4.c.103]

OcHoBaHviem Ans yronoBHOW OTBETCTBEHHOCTY
3a NpenBapuTeNnbHYO NPECTYMNHYO AEATENbHOCTb -
NPUroTOBMIEHME U MOKYLUEHWE - ABNAETCA Hann4me B
OENCTBNSAX NPaBOHAPYLUNTENS HEOKOHYEHHOIO npe-
cTynneHus. B peweHnn 06 yronoBHOW OTBETCTBEH-
HOCTM yu4nTbIBaAKOTCA NONOXKEHUS CT. 29 1 30 YK PO[2.
c.15].

Mpobnema cnpaBeanMBOro HakasaHus, oTpa-
)KEHHas B MPUroBope, HanpsiMyto CBsi3aHa C Opyrom
npo6nemorn. HeCOMHEHHO, HEOOXOOUMO Y4YMTbIBATb
npobnemy keBanupukauum npectynneHuin. OgHako,
KBanMuMpoBaTb Takme MPeCcTynIeHns KparHe
CJIOXKHO 1 UMEIOTCS psAg TPYQHOCTEN Npu ee onpege-
JNeHnn.

BepxosHbii Cyg, Poccuiickon ®epepaunn B
cBoeM [NneHyme Ne 1 oT 27 aHBapsa 1999 . «O cyneb-
HOW MpaKTukKe no genam o6 yéuiicteax (cT. 105 YK
P®)» KOHKPETHO MpensioXun pykoBoAsLME MPUH-
uMnbl No psgy KeanuuumpoBaHHbIX YOUIACTB [3,
c.2].

Kak nokasblBaeT NpoBefAeHHbIN aHanu3 psga
ctaten YK PO, B 0oTe4eCTBEHHOM 3aKOHOOATENLCTBE
npumMmeHsieTca  anddepeHLUMpPOBaHHbIi  MOOX0SA K
onpegeneHnio HakasaHns 3a youncTeo Um NoKyLUe-
HMe Ha YOWNCTBO W3 XYNUraHCKNX MOBY>XXAEHWIA.
OpHako noboe NocarateNlbCTBO Ha YyXKYH >XU3Hb
BfIeYET OTBETCTBEHHOCTb NepPes 3aKOHOM U MOpPasib-
HOe ocyX[eHue obLLecTaa.
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CnencTtBeHHbIM opraHam 1 cygam Heobxoanmo
NPU3HaTb, YTO HE OTCYTCTBUE OYEBULHbIX MPUYMH
youmncTea KeanuuumpyeT youncTBO Kak XynuraH-
CKMA MOTUB, a [oKasaTenbCTBa XyJIMraHCKOro
MOTUBA.

Knto4eBble BbiBOABI 419 KBanudukaumm youii-
CTBa W MOKYLUEHUS Ha YOUACTBO W3 XyJIMFaHCKUX
NOBY>XOEHWI BKIOYAIOT:

— ybuincTea U3 XynMraHcKux nody>xaeHuin Hanps-
MYIO CBSi3aHbl 1 NPENMYLLECTBEHHO OOYyCNOB-
JIEHbl HU3KUM YPOBHEM OOLLEN KyNbTypbl npe-
CTYMHKKA, a Takxke crneunduxkn ero HepBHOM
CUCTEMbI, 300POBbSA U NCUXNKUY;

— paHHee BbisSBeHME (AKTOB XYUFAHCKOro
noBedeHns MOXKET B KOHEYHOM UTOre npuse-
CTU K npodunakTndyeckoMy adpekty. OgHon
13 NpaBOBbIX MEP, Kak crnpaBennBoO YyKasbl-
BaJI MHOIME yYeHble B MOCNEAHNE roapl, ABNA-
€TCSA BBEOEHNE CYpOBbIX YrONIOBHbIX Mep B
OTHOLUEHNM MPECTYMHUKOB, COBEPLUMBLUMX
0C0B0 TAXKKME NPECTYMNEHNUSA, N NPEXAE BCErO
NPOTVB ML, COBEPLUMBLUMX YOUICTBA;

— 0bLlecTBEHHas ONMacHOCTb YyOMINCTB U3 Xyu-
raHCKMX NoBy>XAEHUIA OLIEHNBAETCSA BOBONHE 1
pedb uOET O HEBUMHHbIX >XEepTBax, 4acTo
BOOOLLE HE3HAKOMbIE C NPECTYMHNKaMU;

— onpeaensitoLleln XxapakTepuUcTNKon youncTs ns
XYJIMraHCKNX NOBY>XOEHWIN ABNSETCA NX CUTya-
TUBHbI XapakTep, C BHe3anHbIM 1 Heonpene-
JIEHHbIM HaMepeHneM, a [ans MpPecTyrnHuKa
NPEeNMyLLIECTBEHHO XapaKTEPHO CUTyaTMBHOE
MbILLJIEHUE;

— B OCHOBe NpPefoTBpaLLEeHNs HACUNbCTBEHHbIX
NPECTYMNEHNI NEXNUT peLleHne rnobanbHbIX
9KOHOMUYECKUX, COLMANbHbIX, MOANTUYECKUX,
MOpasibHbIX, MPaBOBbIX K APYrnx npobnem,
MOBbLILLEHNE 3KOHOMUYECKOro 6narococTos-
HUSA NOAEN, MNOBbILEHNE WX HPaBCTBEHHOIO
BOCMUTaHNS, a 3Ha4YuT, U peleHne npobnaem
NMOBCEOHEBHON XXN3HW, NPO6ieM GbiTa Orpom-
HOe 3HayeHve nMeeT Gopbba CO 310M npe-
CTYMHOrO HaCuNns;

— Ha paHHen cTagnn nNpoUNaKTUKK Takxe
HEeOBOXOAMMO NMPUMEHSATb MepPbl MPUHY>KXOEHUS,
npecekawLe HapyleHnsa (NpuBnevYeHne K
aOMVHUCTPATUBHOW OTBETCTBEHHOCTU, MOMeE-
LLleHne 4YenoBeka B crieymanbHoe uin Megu-
LUMHCKOE y4ebHOEe 3aBefeHne) 1, No BO3MOXK-
HOCTW, HENTpanu3auns KPUMUHOMEHHbIX Mpa-
BOHAPYLUEHWIN 1 CBA3AHHBIX C HUMU CUTyauuiA,
KOTOPbIE MOMYT NMPUBECTU K COBEPLLEHNIO Mpe-
CTYNJIEHUS U T. A.

— BbISIBfIEHNE N1L, CNOCOBGHbIX COBEPLUNTL Mpe-
CTynJIEHNEe, B NEPBYIO 0Yepenb OCHOBbLIBAETCHA
Ha OCBEOOMJIEHHOCTU O TaKMX iMuax u, B CBOKO
oyepenp, Ha TECHOM COTPYAHUYECTBE IpaXk-
OaH C npencraBUTENsMU MPaBOOXPaHUTESNb-
HbIX OpPraHoB, [oBepun K HUM.[6, ¢.102]

Llenbin psig ctatenn YronosHoro kogekca PO,
KBanuuumpylowmx yobuincteo W MNOKyLUEeHNe Ha
YOUNCTBO M3 XyNUraHCKMX MNOOY>XAeHWN, elle pas
MoKasbIBaeT, YTO 3aKOH - 3TO opmann3oBaHHas
MopanbHasi Hopma, obsisaTenbHas LA KaXk4oro
yneHa obulecTBa.

MpencraBnseTca HEOOXOOUMbIM YCOBEPLUEH-
CTBOBaTb HOPMbI, PETYMPYIOLLNE OTBETCTBEHHOCTb
3a NPecTynfIeHns NPOTUB >XXU3HW, C Y4ETOM BbisiBNIE-
HUS MHOTOYUCIIEHHBIX MPOGNEM TONKOBaHUA 1 Npu-
MeHeHNs 3akoHa. bes aToro Bpsg v nNpaBoOMEPHO
roBoputb 06 ah(HEKTNBHOM NPOTUBOLENCTBUN STUM
NMPECTYNeHNs M C MOMOLLBIO YrofIOBHOrO npasa.
Takum 06pasomM, pPacCMOTPEHNE pPeKOoMeHZauui
3KCNepPTOB B 06/1aCTU YrONOBHOIO Npasa B Hay4YHbIX
nyénukaumax MOXET MO3BOMUTbL 3aKoHOoOATENO
co34aTb HeobXoOouMble YCNOBUSA O OCYLLEeCTBNe-
HUS MPaBOOXPAHUTENIBHON OEesATEeNIbHOCTN U NpaBo-
NPVUMEHUTENBHOW NPaKTUKMN.
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