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FMPABOBbIE ACIEKTbl COXPAHEHWSA 3AHATOCTU U
rNnogaEeP>XXKU PABOTHUKOB B YCJI0BUSAX SKOHOMUYECKUX
KPU3ncosB

AHHOTauMA. B cTaTtbe aHamM3vpyroTCs NpaBOBbie acreKTbl, CBS3aHHbIE C COXPaHEHNeM 3aHATOCTU U
rnoaAepKor paboOTHUKOB B YCJIOBUSIX SKOHOMUYECKUX KpU3UCOB. [1oka3aHO, 4TO npu Haauyuy pas3BuToOM
HopmaTusHOV 6asbl (KoHcTuTyumns P®, Tpynoso kogekc P®, 3akoHO[4aTe/IbCTBO O 3aHSATOCTY, CrieyuasibHbIe
AHTUKPU3UCHBIE MePbI) COXPaHSIKOTCS NMPOobieMbl HEAOCTAaTOYHO BbICOKUX COLMAsbHbIX rapaHTWMi, HeroaHoM
3alnTbl PabOTHUKOB W OrpaHNYeHHO rmbKOCTy rpaBoBoro perymvmpoBaHus [1-4]. O60cHoBaHO Hanyne
paspbiBa Mexxgy (hopMasibHO 3aKPENIEHHLIMY rapPaHTUSIMU Y PeasbHbIMY MOTPEOHOCTSMY yHaCTHUKOB PbIHKa
TPYyAa B KPU3UCHbIX cuUTyaumsix. lpegnaraeTcsi KOMIIEKC Harnpas/ieHuli COBEPLLIEHCTBOBaHWS MPaBoBbIX Me-
XaHU3MOB: yCueHne CTpaxoBaHusl OT 6e3paboTuLbl, pa3BUTNE MEXaHN3MOB CyOCUANPYEMOro COKpaLLeHusl
paboyero BpemeHu, yrpoLLueHne 4OCTyrna K Mepam NMoaaepXKu, PacLUMpeHne oxBata caMo3aHsIThbIX U Maaoro
bu3Heca Mepamu NoAAEPKKU, a Takxe NCro/Ib30BaHue 3apybexHoro onbita. ChenaH BbIBOA O HEOOX0[UMO-
CTV fallbHeALIero pasBuTys NMpPaBoBbIX MHCTPYMEHTOB 4151 06eCreHeH s yCTONYNBOCTY 3aHSITOCTY U COLu-
asIbHOM 3aLUULLEHHOCTY rpaXKgaH B rnepuofbl SKOHOMUYECKON HECTabUIbHOCTH.

Knio4yeBble cnoBa: 3aHSTOCTb, SKOHOMUYECKUI KPU3UC, TPYAOBbIE rpaBsa, rnocobue rno bespabotuie,
aHTUKPU3UCHOE perympoBaHue, coluanbHas 3alumuTa, cybcuampoBaHue 3aHSTOCTH.
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LEGAL ASPECTS OF PRESERVING EMPLOYMENT AND
SUPPORTING WORKERS IN CONDITIONS OF ECONOMIC CRISES

Annotation. The article analyzes the legal aspects related to maintaining employment and supporting
workers during economic crises. It is shown that despite the presence of a developed regulatory framework
(the Constitution of the Russian Federation, the Labor Code of the Russian Federation, employment legislation,
special anti-crisis measures), problems of insufficient social guarantees, incomplete protection of workers and
limited flexibility of legal requlation persist [1-4]. The existence of a gap between formally enshrined guarantees
and the real needs of labor market participants in crisis situations is substantiated. A set of directions for
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improving legal mechanisms is proposed: strengthening unemployment insurance, developing mechanisms
for subsidized reduction of working hours, simplifying access to support measures, expanding the coverage
of the self-employed and small businesses with support measures, as well as drawing on international
experience. A conclusion is made on the need for further development of legal instruments to ensure the
stability of employment and social protection of citizens during periods of economic instability.

Key words: employment, economic crisis, labor rights, unemployment benefits, anti-crisis management,

social protection, employment subsidies.

AKTyaﬂbHOCTb TeMbl 06yCNOBEHa BbICOKOMN
COUManbHON 3HAYUMMOCTLIO 3aHATOCTU B
neprogbl SKOHOMUNYECKNX KPU3NCOB. B Kpu3ncHble
neprofdpl PE3KO BO3pacTaeT PrCK MaCCOBbIX YBOSIb-
HEHUA W CyLWECTBEHHOro CcoKpaleHus pabo4mx
MECT, YTO HEraTMBHO CKa3bIBAETCH HA YPOBHE XXU3HN
HaceneHns 1 Ha TemMnax 9KOHOMUYECKOro pas3BuUTMS
cTpaHbl [5]. Tak, B yCnoBMSIX KpU3nca BO3MOXHO
peskoe yBenmyeHne ypoBHs 6e3paboTuupl, 4TO CTa-
BUT NOZA Yrpo3y coumanbHyo cTabuibHOCTbL. Kpuaunc
COVID-19 HarnagHo BbisiBUN cnabble  CTOPOHbI
CYLLECTBYIOLLEero rnpasoBOro pPerynmpoBaHus 3aHs-
TOCTW: OENCTBYIOLME HOPMbl OKasanucb HepocTa-
TOYHO TMOKMMW AN NpepoTBpalleHns BChiecka
6e3paboTuLpbl 1 COXpPaHEHNss paboynx MecT B Ypes-
BblYaiHOW cUTyaumn.

HecmoTps Ha Hanuuve passBuTOM MNPaBOBOM
0asbl U aHTUKPU3UCHBLIX Mep, He BCE KaTeropuu
pPaboTHUKOB OXBa4eHbl ENCTBYOLLMMUN rapaHTUSMN,
N COXpaHsATCA Npobnembl, CBA3aHHble C HegocTa-
TOYHBIM YPOBHEM COLMAsbHbIX rapaHTuin 1 Hemnos-
HOM 3aluUTON TPYOAWMXCHA. DTO MNOATBEPXKOAAETCH
TeM, 4TO gaxke npu hopmansHOM cobnogeHun ycra-
HOBJIEHHbIX HOPM PsSA MNOTPEOHOCTEN Y4YaCTHUKOB
pblHKa TPyAa B KPU3NCHbIX YCIOBUSX OCTAETCS Hey-
OOBIETBOPEHHbIM. Takum o6pasom, obecneveHne
COXPaHEHNs 3aHATOCTU CTAHOBMUTCS MPUOPUTETHON
3agadert rocyaapCcTBEHHOWN coumanbHOM NONTUKN B
nepuog Kpuauca. lNpumepom aTomy cnyxart peLue-
HUs, npuHuMaemble B Poccuinckon depepaumn Bo
BpeMs naHgemMuun: 6bim onepaTrBHO MPUHATBLI MePbI
NoaaeP XKy 9KOHOMUKM U PbiHKa Tpyaa.

OpHako OfHOrO Hann4yms MNpPaBOBbIX HOPM
HefoCTaTo4HO, ECNN X peann3auns CTanknBaeTCs C
3aTpygHeHusMM  Ha npakTuke. Heobxogumo He
TOJNIbKO COBEPLUEHCTBOBAaTb COfep>KaHne 3akoHoaa-
TenbCTBa, HO M MNOBbIWATL 3PHEKTUBHOCTL Mexa-
HU3MOB €ro NpUMeHeHus [6].

B HacToswee BpemMs OCHOBHbIMU NPaBOBbIMU
MexaHM3MamMn COXPaHEHUS 3aHATOCTU B YCNOBUSX
Kprsnca SBASIOTCA Mepbl, NPeayCMOTPEHHbIe TPy-
OOBbIM 3aKOHOAATENbCTBOM U CneumasnibHbIMU HOP-
MaTuBHbIMK akTamn. K Takum mepam OTHOCATCS, B
YaCTHOCTW, npegocTasnieHne paboTtopgarensm BO3-
MO>XHOCTN BBOOUTb PEXVM HEMONHOro paboyero
BPEMEHN, PEXMM MPOCTOS WM YAanéHHy paboTy,
YTO MO3BOSISIET MMOKO pearmpoBaTb Ha CHMDKEHWE
9KOHOMWYECKON aKTMBHOCTW. Kpome TOoro, npen-

YCMOTPEHO MOBbILLEHNE pa3MepoB nocobuin no 6es-
paboTuue n ynpoLllieHne npoueayp WX nofayyveHus.
Tak, B 2020 rogy Obl1 BPEMEHHO YBENNYEH MaKCu-
MasibHbIN pa3mep nocobus no 6e3paboTuLie 1 yrnpo-
LWEH NMOPSAOK ero HasHavYeHus, 4YTo Jaso BO3MOX-
HOCTb OOJbLIEMY YMCAY YBOJSIEHHbIX PabOTHUKOB
CBOEBPEMEHHO nosyyartb Bbinnatel. OgHako gaxke ¢
YYETOM 3TUX WUIMEHEHU MUHUMAaIIbHbIA pasMep
nocobus OCTaETCS HU3KM 1 Masio BANSIET HA JOXO0AbI
rpakgaH.

MpakTrka nokasana, 4To CTaHAapTHbIe NpoLe-
Oypbl NPEfoOCTaBAEHNS COUManbHbIX FapaHTuii He
BCerga 4oCTaTtoyHO onepaTyBHbI U TMOKU B YCIOBUSIX
OCTPbIX KPU3UCHbLIX siBNeHnin. Hanpumep, cyLecTsy-
Iowas  cuctema CTpaxoBaHus OT  6e3paboTuubl
XapaktepusyeTcs OrpaHNYeHHbIM neprnogom
BbiNJiaTbl U OXBaTbiBAET HE BCEX HY>KAAIOLLMXCS,
BCNEACTBME 4Yero 4YacTb PabOTHWKOB OKa3blBAETCS
6e3 nogpepxkn. B TO ke BpemMsi onepaTtvBHOCTb
peanu3auny Mep UMEET CyLLIEeCTBEHHOE 3Ha4eHue:
NMOMOLLb AO/MKHA NMPefoCcTaBnsaATbCs ObICTPO, MoKa
KPU3NCHble NOCNEACTBUSA HE YCYyryounmce.

CnepyeT OTMETUTb, YTO rOCY[APCTBO MPUHM-
MaeT [OMONHUTENbHbIE AHTUKPU3UCHbIE PELLEHS
ONs nogdepXkn 3aHaTtocTn. B nepuog naHgemum
COVID-19 npasutensctso P® BBeno cneuunasnbHble
npasuna, No3sonsBLIME paboTogaTensM BPEMEHHO
nepeBecTn PabOTHUKOB Ha yganéHHy paboty 6e3
YXyALIEeHNs yCNoBWI onnatbl TPyAa, a Takxke cybcu-
OnpoBano Haim 6e3paboTHbIX rpaxkaaH. dTu warm
CnocobCcTBOBaNM CAEPXXMBaHUO pocTta 6e3pabo-
Tuubl. TeM He MeHee, NX peanu3auus Ha NpakTuke
OCMIOXKHEHa  BropoKpaTtmyeckumn  6apbepamn 1
HeOoCTaTOYHOM OCBEOOMIEHHOCTBIO paboTopare-
Nel 0 HOBbIX BO3MOXXHOCTSX. YNpoLeHne JocTyna K
Mepam rocydapCTBEHHOW MOJAEP)KKN CMOCOBHO
YCKOPUTb MOMyYEHNE MOMOLLM N CMArYUTb HeraTue-
Hble MOCNEeACTBUSA Kpuanuca gns paboTHMKOB.

Kpome TOro, Tpebytotca 6onee LUMPOKUE
Mepbl, OXBaTbIBalOLLMEe Te rpynnbl, KOTOPbIE paHee
He cunTannCb 06BEKTOM OCOBON 3aLLWTbI, HaNPUMepP
camo3aHsATbIe N PaboTHUKK Manoro busHeca. He Bce
M3 HMX MOFYT BOCMOJSIb30BATLCS CYLLECTBYHOLLMMU
nporpaMMamMn MNOAAEPXKKM, MOCKONbKY HEKOTOpble
nporpaMMbl  paccyuTaHbl MNPENMYLLECTBEHHO Ha
orumanbHO OPOPMIEHHBIX PABOTHUKOB KPYMHbIX
npegnpuaTnii. PaclumpeHne oxsaTta Mep nopaepXKum
Ha CaMO3aHsATbIX U Masible MPEANPUATS NO3BONMUIIO
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Obl CHU3UTb COLMANbHYO HaNpPs>XEHHOCTb U NPeaoT-
BpaTUTb POCT HE(YOPMASIbHON 3aHATOCTU B KPU3UC-
HbIX ycnoBusix [7].

BaxxHoe 3HayeHne nmMeeT obpalleHre K 3apy-
B6eXHbIM NMpakTnkam. 3apybexkHbIin OnbIT (HAaNpUMep,
lepmaHmn) nokasbiBaeT AMPPEKTMBHOCTb  TaKMX
WHCTPYMEHTOB, KaK KOMMeHcauus rocynapCTBOM
YacTn yTpayeHHoro 3apaboTka Npu COKpaLLeHuK
paboyero BpemeHu paboTHUKOB. B lepmaHum B
nepuog Kpusnca YCMewHO [eNCTBYEeT MeXaHU3M
KopoTkoro pabodero pgHsa (Kurzarbeit), B pamkax
KOTOPOro rocyaapCTBO MOKPbLIBAET 3HAYUTENBbHYIO
YacTb (0o 60-67%) 3apaboTka pabOTHUKOB, BbIHYX-
OEHHO paboTaroLLMX HEMOMHbIN OEHb, YTO MO3BONSET
ObICTPO CTabUNM3NPOBaTb PbIHOK Tpyga U coxpa-
HUTb paboyne mMecTta. Poccuiickas npakTuka mnoka
He pacnonaraeT aHasorm4HbIM Mo MacwTaby mexa-
HM3MOM MPSMOro CcybcMaMpoBaHns COXPaHEHHbIX
pabo4ymx MecCT, XOTA OTOeNbHbIe LWarn NpeanpuHu-
MatoTCs (HanpuMmep, Nporpammbl CybcuamMpoBaHms
Harima 6e3paboTHbix). Cnegyer y4uTbiBaTb, YTO
Mepbl MOAAEPXKKM 3aHATOCTM, MOKasaBlUME CBOM
pPEe3ynLTaTUBHOCTL 3a PyOeXXoM, 3a4acTylo TpebytoT
afjanTaumm K OTe4eCTBEHHbIM YCI0OBUAM NPaBoBOro
perynmpoBaHusa Tpyaa. Tem He MeHee, Cnosb30Ba-
HUE 3NEMEHTOB YCMELUHbIX MHOCTPaHHbIX MOAX0O0B
MOXXET  BOCMOSHUTL  MNPO6enbl  HauMOHANBHOW
CUCTEMbI N NOBbICUTL €€ 3(PEKTUBHOCTL B YCNO-
BUSIX Kpu3uca.

Taknm 06pasom, NPOBEAEHHbIV aHaNN3 CBuae-
TENbCTBYET O TOM, YTO NPaBOBbIE aCNEKTbl COXPaHe-
HUSI 3aHATOCTY U NOAAEPXXKN PabOTHMKOB B Nepuos,
9KOHOMUYECKMX MOTPSACEHNI TPEBYIOT AaNbHENLLEro
COBEPLLEHCTBOBAHUSA.

Heobxopumo:

—  YCUINTb CUCTEMY CTpaxoBaHusi oT 6e3pabo-
TUUbl — KaK B 4acCTu yBeIMYeHNs pa3mMepoB 1
NPOAO/MKNTENIbBHOCTY BbIN1aTbl MOCOOWIA, TaK ”
B 4aCTu oxBaTa CTpaxoBoW 3awmtorn 6onee
LLMPOKOro Kpyra paboTHVKOB;

— pasBuMBaTb MEXaHW3Mbl MPSMOro cybcugupo-
BaHNS 3aHATOCTW, HanpuMep CTUMYIMPOBaTb
paboTtoparteneii coxpaHsaTb paboydne MecTa
Yyepes YaCTUYHYI0 KOMMEHcaUMio UxX 3aTpaT Ha
onnaTty TpyAaa;

— YNpOCTUTb AOCTYyN paboTtopatenen n paboTHU-
KOB K MepaM rocyaapCTBEHHOI MOAAEP KU,
cokpallas u3bbITOYHbIE AOMUHUCTPATMBHbIE
npolenypbl U NoBbILWas NHHPOPMUPOBAHHOCTb
O [OCTYMHbIX MporpamMmax;

—  pacwmpuTb OXBaT MepamMmu NogaepXKn Hanbo-
nee yA3BUMbIX KaTeropuii — CaMO3aHsATbIX,
PaboTHUKOB MasblX Y CPeaHuUX NpPennpuaTui,
JIML C HECTaHAAPTHbIMU (hOpPMaMn 3aHATOCTMH,
KOTOpblE B HauMEHbLLEN CTENEHN 3alyyLLeHbI
TEKYLLM 3aKOHOAATENbCTBOM;

— aKTMBHEE UCMNOSb30BaTb  MeXAyHapPOOHbI
OMbIT, aganTupys W BHEOpPsSid MNPOBEPEHHbIe

NPakTUKK, CnocOoBCTBYOLLME  COXPaHEHWIO
3aHATOCTY, TaK1e Kak Nporpammbl NoaaepKKu
COKpPAaLLEHHOM 3aHATOCTU U OpYyrve aHTUKpu-
31CHble UHCTPYMEHTbI, 3(P(EKTUBHO 3apeKo-
MeHOoBaBLUNE cebs 3a pyOexxoMm.

Peannsaums ykasaHHbIX HanpasneHun Tpebyet
COOTBETCTBYIOLNX U3MEHEHU B HOPMaTUBHO-Mpa-
BOBOI 0a3de M MexaHM3MOB UX BOMJIOLLEHNS. 3aKo-
HoOATENbHOE 3aKperyieHne HOBbIX Mep LOSMKHO
COMpPOBOXAATbCA OeTaNbHOM NMpopaboTKon npoLe-
Oyp WX NpUMEHeHUsi, 4TobObl 0becneynTb KX AOen-
CTBEHHOCTb. [pn 3TOM KpaiiHe BaXkHO, 4ToObl npu-
HUMaeMble Mepbl Obl CBOEBPEMEHHBIMU U afeK-
BaTHbIMM MacLTaby Kpu3MCHbIX sBneHun [8]. Ecnn
npaBOoBble PELUEHNs 3anasgbiBaloT UM OKalbiBa-
FOTCS C/MLLKOM CNOXXHBIMU OJ151 peannsauuyn, OHn He
patot oxxupgaemoro apdekTa. CnemosaTensHO, rocy-
OapcTBy Heobxoaumo obecneyvBaTb MOHUTOPUHF
CUTYyaLN Ha PbIHKE TPyAa 1 FOTOBHOCTb OrnepaTnBHO
BHOCUTb M3MEHEHMNS B TPYAOBOE 3aKOHOOATENIbCTBO
N CBSI3aHHbIE C HUM aKTbl NMPW NOSIBAEHNN NMPU3HAKOB
9KOHOMMYECKOWN HECTabUNBHOCTN.

lMogBoast WTOr, MOXHO cpenatb BbiBO4, YTO
9KOHOMMYECKMNE KPU3MChbl OOHaXKaOT Kak CUJSIbHbIE,
Tak 1 cnabble CTOPOHbI AENCTBYIOLWEro TPyLOBOro
3aKkoHopaTtenscTBa. bnarogapsi yxxe cyliecTtsyto-
LM HOpMaM yaaétcs n3bexxarb NosHOro Kosnanca
pblHKa TPyHAa, OOHAKO MVMEIOLLMXCA MEXaHU3MOB
HEOCTaTOYHO ANIS1 rapaHTMPOBAHHOMO COXPaHEeHMs
3aHATOCTM Ha MnpexHem ypoBHe. TpebyeTcs parnb-
Helillee pPas3BuUTME MPaBOBbIX WHCTPYMEHTOB 0be-
CMNeYeHnss 3aHATOCTU 1 COoLManbHON 3amTbl paboT-
HUKOB. 3aKoHoAaTesbHble HOBaUMW OOMMKHbI ObITb
HalleneHbl Ha NoBbILLEeHVEe MMOKOCTU perynMpoBaHus
TPYAOBbIX OTHOLLEHWI B Ype3BblHaliHbIX CUTyauusX,
yCueHne coumasbHbIX rapaHTuii ons paboTHUKOB 1
cosfgaHne ycnosuii ans 6onee akTUBHOMO y4acTus
rocyaapcTea B coxpaHeHun paboymx mMecT. Jluwb
npu YyCNOBUN KOMIMIEKCHOIO COBEPLUEHCTBOBAHMS
NpaBOBbIX MEXaHN3MOB MOXXHO 0Oecne4YnTb yCTon-
YMBOCTb 3aHATOCTU U HaAneXxallyto 3almTy Tpyno-
BbIX MpaB rpaxxgaH B Nepuog 3KOHOMUYECKMX Kpu-
31COB.
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