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rNnPUPOL4OOXPAHHBIE UCKU NMPOKYPOPA

AHHOTaums. B cTatee paccmatpuBaroTCs npobieMbl peansalmny npoKypopoM fpaBa Ha obpalleHve
B Cy/[ C ICKOM B rocyapCTBEHHbIX NN OBLLECTBEHHbIX MHTEpecax B cgpepe akonoruy. OnuchbiBarOTCS CIO0XK-
HOCTY NOAroTOBKU U rogayqm rnpupogooxpaHHbIX NCKOB MPOKYPOPOM, rpoueaypa cbopa [4oka3aTesibCTB 10
Aeny, a Takxke CJI0XKHOCTY PacCMOTPEHUS aHHbIX CIOPOB CyA0M. B cTaTbe aBTOpOM genaeTcs BbiBO4 O TOM,
YTO B LeJISIX MOBbILLEHWST 3¢hheKTUBHOCTU PaboTbl OpraHOB MPOKypaTypskl Poccuiickon Pegeparyv B cghepe
OXpaHbl OKpy>KatoLLeli cpenbl TPebyeTcsl Kak JaslbHelLIee COBEPLLIEHCTBOBaHNE COOTBETCTBYIOLLEro rpaBo-
BOro MexaHu3ma (B YaCTHOCTU USMEHEHME CTPYKTYPbl MeXaHU3Ma PUHaHCUPOBaHWS MPOBEAEHNS OKOJI0rn4e-
CKUX 9KCrepTun3 B cy4ebHOM ripoLiecce ro xogataviCTBy rpoKypopa, opraHu3aLmnst MexxBeqoOMCTBEHHbIX PO~
BEPOK 9KOJIOMMHYECKOIro 3aKOHOAaTe/1IbCTBa COBMECTHO C MPOKYPaTypOU, PEryanpoBaHne nopsaka 3axkioye-
HYIS1 LOrOBOPOB apeHAbl Y Bblga4qy INLeH3ui Ha 400bI4y MOIE3HbIX MCKOMaeMbIX B chepe npypo[onoibL308a-
HUS1 (OCyLeCTBNEHNE MOPSAKa KOHTPOJIS M Ha[30pa 3a AesiTe/IbHOCTbIO apeHAAaToOPOB 3eMEJIbHbIX y4acTKOB,
BOAHbIX OOBEKTOB. Y4aCTKOB HEAP), OrpaHN4eHUsi CPOKOB WCIOJIHEHUST PELLUEHUS] cyaa MO MPeBEeHTUBHBIM
npupoaoOXpPaHHbIM UCKaM), Tak 1 NepecMoTP NOAXO[0B K OpraHu3aLumy u OCyLLECTB/IEHUIO HaA30pHO [es-
TeJ/IbHOCTU TepPpUTopUnalibHbIX N crieynazin3npoBaHHbIX NPOKYPOPOB.

Knio4eBble cnoBa: rnpoKypop, BYAbl CyA0NpPON3BOLACTBA, MPaX4aHCKUI MpoLecc, MCKOBOE MPOU3BOLI-
CTBO, OXpaHa rnpupoLabl, OXpaHa OKpy>KaroLel cpeabi.
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ENVIRONMENTAL PROTECTION CLAIMS OF THE PROSECUTOR

Annotation. This article examines the challenges of prosecutors exercising their right to file lawsuits in
the state or public interest in the environmental field. It describes the complexities of preparing and filing en-
vironmental claims by prosecutors, the procedure for collecting evidence in the case, and the challenges of
considering these disputes in court. The author concludes that, in order to improve the effectiveness of the
Russian Federation prosecutor’s office in environmental protection, it is necessary to further improve the rel-
evant legal mechanism (in particular, restructuring the mechanism for financing environmental assessments in
court proceedings at the prosecutor’s request, organizing interdepartmental audits of environmental legisla-
tion jointly with the prosecutor’s office, regulating the procedure for concluding lease agreements and issuing
licenses for the extraction of minerals in the field of natural resource management (implementing the proce-
dure for monitoring and supervising the activities of lessees of land plots, water bodies, subsoil plots), and
limiting the time limits for enforcing court decisions on preventive environmental claims), as well as revising
approaches to the organization and implementation of supervisory activities of territorial and specialized pros-
ecutors.
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BHaCTOHLLLee BpEeMsi BOMpPOCaM COCTOSAHUSA
3aKOHHOCTU B cdepe OXpaHbl OKpYy>Karo-
el cpepnpl yoensietca ocoboe BHUMaHue. Tak, Ha
3acegaHnn Konnernn [eHepanbHOM NPOKypaTypbl
Poccuinckon ®epepaumn no ntoram 2024 roga Mpe-
3ngeHT Poccuinckon ®epepaunn B.B. TNyTnH otme-
TWN, YTO yKasaHHas cepa ocTaeTcs YyBCTBUTENb-
HOW Ons o6LLEeCTBa, B CBA3U C YEM CreLnannsnpo-
BaHHbIM NPUPOLOOXPaHHbIM NPOKypaTypam HeobXo-
oMo obecneynTb  peLlleHne  KOMIMJIEKCHbIX
3KOJIOrnM4eckmx npobnem [9].

Pe3ynstaTel HAO30pHOW AeATENbHOCTU opra-
HOB NpoKypatypbl Poccunckon ®epepavmm 3a 2021-
2022 rogpl CBUAETENBLCTBYIOT O HANYUN MHOMO4YNC-
JIEHHbIX HApYLIEHUA 3KONIOMMYECKOro 3akoHoda-
TenbCTBa, AOMyCKaeMblX OpraHamy rocynapCTBeEH-
HOW BRacTuU BCEX YPOBHEN, opraHamy MeECTHOro
camoyrnpaBfieHMs1, a TakKe CamumMun NMprUpoaonosb-
3oBaTensMu, NpecnenyrowyM Lenbio oboratleHne
3a CYET WUCMNOSb30OBaHNSA MPUPOAHBIX PECYPCOB.
Hanpumep, cornacHo uHdopmauuun, pasmMeLieHHOoN
Ha caniTe Npokypatypbl Ceeppanosckon obnactu [10]
3a 2022 rog NMpokypatypoi obnacTtu BbisisneHo 1496
Cly4aeB HapyLUleHns 3aKoHa, 149 UCKOB HanpaBneHo
B cyn, 124 ncka ygoBneTBOPEHO WM NpekpaLleHo
Oen B BUay A06pOBOSIbHOIO YOOBNETBOPEHUSA TPEOO-
BaHWin NPoKypopa, 82 crny4as npuBnevYeHns K guc-
LUNIMHAPHON OTBETCTBEHHOCTU, 74 cnyyasi npusne-
YEHNs1 BMHOBHbIX UL, K aAMUHUCTPATUBHON OTBET-
CTBEHHOCTU, BO36OY>XXOEHO 2 YrofioBHbIX Aena; 3a
2023 rop BbisiBNneHo 1374 cny4daeB HapylleHus
3aKoHa, 85 nckos HanpasneHo B ¢y, 80 NCKOB ya0B-
NETBOPEHO MM MpeKpalleHo gen B Buay [obpo-
BOJIbHOIO YAOBNETBOPEHUSA TPEOOBAHNIA MPOKYpPOopa,
58 cnyyaeB npuBAeYeHUs K AUCLUMNINHAPHON OTBET-
CTBEHHOCTU, 58 cny4as NpuBneYeHnst BUHOBHbIX JNL,
K agMUHUCTPATMBHON OTBETCTBEHHOCTU, BO30YXK-
AeHOo 3 yronosHbIX gena.

HapyLeHusa npupofonofb3oBaTteneil, nocsara-
toLme Ha nybnanyHble HTEPECHI B chepe Hapexa-
Lero ucnonb3oBaHWs MPUPOAOHbBIX PEecypcoB u
COXpaHeHnss 6naronpusTHOM OKPY>KatoLLEeN Npupog-
HOW cpedbl BNeKyT HeOOX0ANMOCTb 3aLLMTbl NMPOKY-
POPOM Ny6IMYHBIX MHTEPECOB rOCyapCTBa, a TakxXKe
NPUHATUS ONepaTMBHbLIX MEP pearnpoBaHns, B TOM
yucne B cyaebHom nopsgke [5].

VicyepnbiBatowmii nepedeHb Mep MPOKypop-
CKOrO pearmpoBaHusi Ha BbISBMEHHbIE HapYLLEHNS
nepeyncneH B cT. 23 - 25 degepanbHOro 3akoHa Ne
2202-1 ot 17.01.1992r. «O npokypatype Poccuii-
ckon ®epepauymn» [11]. Mpu 3TOM BLIGOP N UCMOSb-
30BaHne KOHKPETHbIX CPEACTB NPOKYPOPCKOro Haf-
30pa npv OCyLLECTBEHN HAA30pa 3a NCMONIHEHEM
9KOJIOrM4YECKOro 3aKOHOLATENbCTBA HaNpPsIMyto CBSi-
3aH C 0COBEHHOCTAMM OOBEKTOB OKpPY>KatoLLEeln npu-
poQHom cpeppl.

B paHHoOM cTaTbe Mbl NOOPOGHO MOroBOPUM O
NPUPOAOOXPAaHHbBIX NCKax NPOKYypopa, LEeNblo KOTO-

pbIX SBASETCS 3alLMTa 3KONOMMYECKIMX NpaB B rpak-
LaH, Ny6nnmyHbIX MHTEPECOB rOCYapCcTBa, a TakXKe O
CIIOXKHOCTSIX, BO3HMKAKOLWMX Yy MPOKYPOPOB Npu pac-
CMOTPEHMUN OaHHbIX TPeboBaHU CyLoM.

Mpokypop obpallaeTcs B CyA C LeNbio 3aLlunThl
Ny6ANYHbIX NHTEPECOB, MOCKOMbKY VMEHHO MPOKY-
paTypa Kak rocygapCTBEHHas CTPYKTypa, HE MMEto-
Las cBOEro BeOOMCTBEHHOIO MHTepeca B 3aliuTe
KaKom-nnbo coumanbHOn, 3KOHOMUYECKOW U MHOWN
oTpacnu, npu3BaHa obecne4nTb CcobnogeHne
3aKoHa 1 6anaHca YacTHbIX 1 My6NYHbBIX MHTEPECOB
y4acTHUKaMN MPUPOLAOOXPaHHbIX U MNPUPOAOpe-
CYPCHbIX OTHOLLEHUI [5].

VMcxopst us ananusa nonoxxeHnin @3 «O npoky-
patype Poccuinickon ®egepaummn» MOXHO BblAENNTb
ClnepytoLmMe OCHOBHbIE HanpaBfieHNss NPUPOL0OX-
PaHHOI LesTeNnbHOCTY NPOKypaTypbl:

— Hagsop 3a WUCMONIHEHMEM HOPMAaTUBHO-MPaBo-
BblX aKTOB, PErynMpyloLMX OTHOLIEHNS B
chepe NpMpPoAONoNb30BaHNSA U OXPaHbl OKPY-
>KawLlen cpenbl;

— YrofIOBHOE MpecnefoBaHne 3a COBEpLUEHMnE
9KOMOMMYECKNX MPECTYMSIEHNA B COOTBET-
CTBUN C MOSIHOMOYMSIMU, YCTAHOBJIEHHBIMM
YrOJIOBHO-MpPOLIECCYalibHbIM  3aKOHOAATENb-
ctBOoM Poccuinckon ®egepaumu;

— KoopaumHauusi [LOeATenbHOCTV MNpPaBOOXPaHu-
TeNbHbIX OpraHoB Mo 6opbbe C NpPecTymnHo-
CTblO, B TOM 4Y/CME N C SKOMNOrMYeCKon npe-
CTYMHOCTbIO cornacHo MonoXkeHuio 0 koopau-
HaUMn OesaTenbHOCTM No 6opbbe C NPECTYMNHO-
CTblO, YTBEPXOEHHbIM Yka3om lNpesngeHTta PO
oT 18.04.1996 Ne 567;

— BO30yXgeHne pen 06 agMUHUCTPAaTUBHbIX
NpaBoHapyLUEHVSX W MNpOoBedeHne agMuHU-
CTPaTUBHOIO paccnefoBaHns B COOTBETCTBUM
C NOSHOMOYNSAMM, YCTaHoBneHHbIMN KoAl P®
(ctatbsa 25.11 KoAll P®) n gpyrumn cege-
pasibHbIMU 3aKOHaMU;

— y4YacTue B COOTBETCTBUM C MPOLECCYyasbHbIM
3aKOHO[ATENBbCTBOM B rpaXkgaHCckoMm, apbu-
TPaXXHOM ¥ agMUHUCTPATUBHOM CyOonpou3-
BOACTBE, OMNPOTECTOBbIBAHME MNPOTMBOPEYa-
LLMX 32KOHY PELLEHUIA, NMPUrOBOPOB, OMNpene-
NIEHUNIA N NOCTAHOBNEHWUA CYAO0B;
Bo3HUKHOBEHWE Y MPOKypOopa npaea Ha npeb-

SIBIEHNE UCKA CBA3AHO C HaM4Mem onpeneneHHbIX
npeanockbinok. K HUM oTHOCATCS:

1) HanM4Me y NpoKypopa npoLeccyansHon npa-
BOCMOCOBHOCTN, MPOKYPOpP HapensieTcst npo-
LeccyanbHOl MpPaBOCMOCOBHOCTBIO B CUJTY
HaM4Ms  KOMMETEHUMM B OMNpenefieHHOoMN
chepe 06LLECTBEHHbIX OTHOLLIEHWI.

2) NoABeOOMCTBEHHOCTb Aena cyay, T.e. ICKOBoe
3asBneHne/agMUHNCTPATMBHOE NCKOBOE
3asiBneHne, nogasaemoe NMPOKYPOPOM,
OOJDKHO nop/iexxatb paCCMOTPEHUIO 1 paspe-
LIEHNO B NMopsiake rpaXkgaHCKoro Uam agMu-
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HUCTpPaTMBHOrO cygonpoussoncTea. [logse-

OOMCTBEHHOCTb OMpPEQENnsieTcs Ha OCHOBaHUM

CT. 22 ITIK P®, 17 KAC P®;

3) oTcyTCTBME MO [AHHOMY Aefly BCTYMNMBLUErO B
3aKOHHYIO Cuily pelleHus cyga no  cropy
MeXOy TEMU >Xe CTOpOHaMU, O TOM >Ke npes-
METE U1 MO TEM >XKe OCHOBaHMWSAM U onpeaene-
HUSI cyda O MpeKpalleHn NPon3BOLCTBa Mo
Oeny B CBA3M C OTKA30M UCTLA OT UCKa Wu
YTBEPXKOEHVMEM MUPOBOrO COrNaLlLEHNs Mexay
CTOpOHamu;

4) OTCYTCTBME NPUHATOrO MO CROpY MexXxay TeMu
)K€ CTOpOHaMu, O TOM >Xe NpegMeTe 1 No Tem
)K€ OCHOBaHUSIM peLLEeHNs TPETENCKOro cyaa,
32 UCKIIOYEHVEM CryyYaeB OTkKasa cyga B
Bblgaye NCMNOJIHUTENBHOMO NNCTa Ha NPUHYAMN-
TENbHOE WCMOSMIHEHNE PELLEHNS TPETENCKOro
cyna;

5) lopugnyeckas 3aMHTEPECOBaHHOCTb.
Mpokypop sBnseTcss  NPOgeCcCrMoHaNbHbIM

Yy4aCTHUKOM CcyoebHOoro npouecca, UMeLLMM CamMo-
CTOATESIbHbIE MOSIHOMOYUSA MO COOPY AOKA3ATENLCTB
Ha cTagum NOArOTOBKM MCKOBOro 3asieneHus [12],
3a4acTylo UM MCMONb3YOTCA MaTepuanbl NPOBEPOK
Kak MO YrosioBHbIM, Tak M MO aaMWHUCTPATUBHLIM
genam, nNpPOTOKOMbl U pe3yfbTaThl 1TabopaTopHbIX
NCCneqoBaHuii, 3KCMepTu3, Pasiu4yHoro poga Tex-
HMYecKas JOKYMeHTauus 1 T.n.

JKonorn4eckme cnopbl MO CBOEN npupone
npPencTaBnstoT cobo pPasHOBUMAHOCTb CyaebHbIX
CMOpPOB, BbI3BaHHbIX NMPUYMHEHNEM Bpeda Uiam yrpo-
30/ MPUYUHEHUS] Bpeda HernocpeacTBEHHO CaMoMn
OKpY>KaloLLen cpene WUnn >ke 300POBb, XXU3HU U
(wnn) umMyLLecTBY N1l B pe3ynbTaTte HeraTuBHOro
BO34ENCTBUSA HA OKPY>KaIoLLYyO cpeay.

Poccuiickoe aKonorm4eckoe 3akoHopaTtesb-
CTBO AuddhepeHumnpyeT Tpu BUOa MCKOB NPOKypopa
no aKosorn4yecknm crnopam: 1) UCK1 13 NPUHMHEHNs
Bpeda camol oKpy>karoLen cpefe (npedyCcMoTpeH-
Hble CT. 78 3akoHa 06 OxpaHe OKpY>KatoLLen cpenbl);
2) UCKUN 13 MPUHYUHEHNST Bpeaa 300POBbI0 1 MMYLLLE-
CTBY rpakgaH B pe3ynbTare HapyLleHUs 3akoHopa-
TenbCTBa B 006MaCT OXpaHbl OKPY>KatoLLEen cpeppl
(cT. 79 BakoHa 06 oxpaHe OKpy»katoLlein cpedbl); 3)
NPEBEHTUBHbIE NCKW, LLeSbI0 KOTOPbIX SABNAETCS Npe-
CeYeHMne OCYLLECTBNIEHNS AEATENBHOCTU, MPUYMHSIIO-
e Bpen, OKpyXatoLen cpene, yctpaHeHne dakrta
Yyrpo3bl NPUYNHEHNST BPEQdA OKPY>KatoLLENn cpene 1
300p0oBbI0 rpaxaaH (CT.80 3akoHa 06 oxpaHe OKpy-
xarowen cpeppl). MpoKypopomMm, 3asBnsowmUM npe-
BEHTVBHbIE NCKOBbIE TPeboBaHMs B 3alLnTy Heonpe-
OENEHHOro Kpyra Jny, gakTuyeckn LO/MKHO ObiTb
3asBfeHO TpeboBaHMe O MOHYXXAEHMUM OTBETYMKA K
BbIMOSIHEHNIO OENCTBYIOWEro 3aKOHOAaTe/bCTBa B
0obnacTn OXpaHbl OKpYXXaloLe cpefdbl, KoTopoe
OOMKHO sBnsieTcs  cnocoboM, obecneydnBaloLmm
BOCCTaHOBJIEHNE 3aSBIEHHOMO K 3aLLMTe B Ka4ecTBe
HapyLWEHHOro npasa HeonpeneseHHOro Kpyra nuy,

Ha 6naronpusATHYIO OKPY>KatoLLyto cpeny, npu ToMm,
4TO cobnaeHne 3akoHa SBMSIETCS 0653aHHOCTLIO
BCeX rpaxkpaH u opraHnsauunin Poccuinckon ®epepa-
umn. TpeboBaHMs OOMKHbI COOTBETCTBOBATL CTaTbe
12 MpaxxpaHckoro kogekca Poccuinckon ®egepaumn
n obecneunmBaTb BOCCTaHOBJMIEHWE HapyLUEHHOro
npasa, C y4ETOM pasbACHEHWI NoCTaHoBNeHNS [ne-
Hyma BepxosHoro Cyga Poccuiickon ®epgepaumm ot
30.11.2017 Ne 49 «O HeKOTOpbIX BONpOcax npume-
HEeHNs1 3akoHopaTenbCTBa O BO3MELLEHUM Bpena,
NMPUYNHEHHOIO OKPY>KatoLLIEN cpene».

Bce Tpu BrAa NCKOB NPOKYPOPOB MO 3KO0oru-
YyecknM pgenam TpebyoT foKasbiBaHWS B CyaebHOM
npoLiecce puan4eckoro coctaBa BO3HUKHOBEHUS
3KOJIOrMYECKOro AenuKTa, Npun aTom hakT coBepLue-
HUS 3KOMOMMYECKOro AENNKTa HE MOXET ObITb A0OKa-
3aH TONMbKO HOPUAMYECKUM (HaKTOM MNpPUBIIEYEHNS
nmua K agMUHUCTPaTUBHOW OTBETCTBEHHOCTU B XO4€e
NPoOBeAEHNsT MPOKYPOPCKOW WM BEOOMCTBEHHON
npoBepKn Mo copmasnbHbIM MpU3HakKam cocTasa
npaBoHapyLLEHNs!, a NPUYMHEHNE Bpeaa 340P0BbI0 U
VUMYLLECTBY rpaXkgaH OO/KeH OblTb AoKasaH Heoob-
XOOMMbIMM [oKasatenbcTBaMmu no aeny (MeguumH-
CKas OOKYMEeHTauusi, 3akJIHYeHUs Crneuvanncros,
3KCMNepTOoB, NPOTOKObI TabopaTopHbIX Uccnemosa-
HUIA 1 T.M.).

BosanoxkeHne OenMKTHOM OTBETCTBEHHOCTM 3a
BPEL OKPY>KatoLLIEN Cpene OCYLLECTBNSETCS B OCO-
60M nopsigke, NPeAnMcaHHOM MPUPOAOPECYPCHBLIM
N MPUPOL0OXPaHUTESIbHBIM NPaBOOTHOLLEHUSIM, U He
NogfeXnT 3aMeHe VHCTUTYTOM aaMUHUCTPATMBHOW
OTBETCTBEHHOCTU. K OTBETCTBEHHOCTW NpuBIeKa-
HOTCS TUTYNbHbIE BNagesblbl 3eMeSbHbIX Y4aCTKOB, a
TakXXe opraHbl MECTHOIrO caMOyrnpaBfeHusl, X03sii-
CcTBylOLME CYOBLEKTbI OCYLLECTBSIOLME MPOMBbILL-
JIEHHYIO [OEATENIbHOCTb C HapyLUEHUSMU OENCTBYHO-
wero  npuUPOOOOXPAHHOrO0  3aKOHOOATENbCTBA,
LLeSIblo KOTOPOro SIBISIETCS COXPaHeHe npupogpl.

MpeomeTamu BbilLeyKa3aHHbIX BUOOB NCKOBbIX
3asBfeHUn  MOMMMO  B3bICKaHUSI  MPUYMHEHHOrO
ywepba yalle BCEro SBASETCA BO3NOXKEHNE KaKUX-
60 06A3aHHOCTEN Ha MPUPOJONONBL30BaTeNs, BO3-
JNIo)XeHne 06513aHHOCTU Ha opraH MeCTHOro camoy-
npaBfieHnst NPUHSATbL Mepbl MO NIMKBUAAUMM HECAHK-
LIMOHMPOBAHHOIO pas3MeLLEeHNss OTXOA0B Ha Teppu-
TOpUX palioHa, MNPUOCTAHOBMIEHNE LOEATENbHOCTY
npenonpuaTus 40 NosyYeHnst UM HeOOBXOaMMON pas-
PEeLUMTENBHON AOKYMEHTALMM, BO3NIOXKEHNE Ha Npes-
npusTne 06s13aHHOCTM MO pa3paboTke MNPOEKTOB
opraHuMsaumm un 6naroyCTpoONCTBY CaHUTapHO-3a-
WNTHBIX 30H, 006s13aHMEe npoBecTn paboTbl MO
PEeKynbTMBaUMM  3eMefIbHOro  y4acTka  COracHo
YTBEPXXOEHHOMY MPOEKTY, 06s13aHMe MHBEHTapPU3un-
poBaTb 06BLEKTbl HeraTMBHOrO BO3AENCTBUS Ha
OKpY>KaloLLyto cpedy, NPUBECTM B COOTBETCTBUE
nporpamMMbl 3KOJIOMMYECKOro 1 NPOon3BOACTBEHHOMO
KOHTPOSS opraHn3auum n T.4. B aTon cea3w npu nog-
roTOBKE MCKa 1 HarnpaBfieHUn ero B Cyq, NpoKypop,
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NCXoasa U3 HOPMaTUBHO 3aKPEMJIEHHbIX MOSIOXKEHWN,
a B NX OTCYTCTBME - PYKOBOLCTBYSICb MPUVHLMMNaMU
3aKOHHOCTW 1 UCMOSIHUMOCTY CyaebHbIX akToB, JOM-
>KEH yKasaTb B cuny CT. cT. 206 MK P®, 187 KAC P®
CPOK MCMNOJSIHEHUSA 3asiBMEHHbIX UM TpeboBaHui,
MHa4ye pelueHne cyga OyaeT UCMONMHATBCA «6ecKo-
He4Ho». Tak B 4aCTHOCTM B onpepeneHnn Bepxos-
Horo cypga ot 31.01.2023 Ne 308-5C22-20037 cyn
yKasan Ha 0653aHHOCTb KOHTPONMPYIOLLIEro opraHa
YCTaHOBUTb KPYT JNL, XO3ANCTBEHHAS [EATENIbHOCTb
KOTOPbIX MpUYUHWNA Bpend OKpy>Kalollen cpege,
HECMOTPSA Ha TO, YTO Yy 3EeMEeNbHOro y4dactka Obini
cobCTBEHHUK. Cam TUTYNn He MOXET ObITb OCHOBa-
HUEM ANs NPUBMEYEHUSA K OTBETCTBEHHOCTU. B paH-
HOM Cfly4ae CyooM YCTaHOBNEHa NMPe3yMnums HeBU-
HOBHOCTM COOCTBEHHMKA, HE OCYLLECTBASAOLLENO
OEATENBbHOCTb HA 3EMENIbHOM Y4YacTKe Uin He Oony-
ckaroLLero 6e30ercTeme No ero COXPaHeHuHo.

OTmMETUM , 4TO MPY PACCMOTPEHNM aHaNornY-
HbIX CMOPOB Yalle MNPUMEHSETCA ONPOBEPXUMas
npPesymMnuusa BUHOBHOCTM MPUPOLONONb30BaTeNs,
Ybsi OEATENIbHOCTb SBMSETCHA MOTEHUManbHO onac-
HOM Onst Npupoppl (CM. onpepeneHus BepxoBHOro
cypa P® ot 03.07.2023 . Ne 305-2C22-27963 no
peny Ne A40-70161/2021 n ot 10.10.2023 . Ne 304-
OC23-8238 no geny Ne A81-7479/2021).

lMpuMeHeHEe yKa3aHHOW MNpPe3yMnumMm Takxe
00yCnoBNMBaET BO3SIOXKEHVE HA NPUPOLOMNONb30Ba-
TENA MOBbLILEHHOrO CTaHOapTa [AOKasbiBaHUA €ro
HENPU4YaCTHOCTM K MPUYUHEHUIO Bpeda OKpy»Kako-
wen cpege. OH OomKeH gokasaTb OTCYTCTBME Npu-
YNHHO-CNEeOCTBEHHON CBA3M ero Npupogonosib30Ba-
HUA ¢ 3aMKCMpoBaHHbIM Bpeaom. o gaHHoM kaTe-
ropuun CropoB HE NCKJTIIYaETCA ConMpaapHas OTBET-
CTBEHHOCTb COBMECTHO C WHbIMU MPUYNHATENSMM
Bpeaa.

B ocHoBe Takux gen, nepegasaemMbix Ans pas-
peLLeHns B MOPSOKE NCKOBOMO NMPO3BOACTBA (aaMu-
HUCTPAaTMBHOIO MCKOBOrO MPOM3BOACTBA), Nexar
ny6anMyHble MPaBOOTHOLUEHUSA, @ MNPenbsBASEMble
NPOKYpPOpOM TpeboBaHWs NPECNERyIOT Lenb BbINos-
HeHVst 06A3aHHbIMK CyObekTamn agMUHUCTPATUB-
HO-MPaBOBbIX NPeaNMCaHnin, COAEPXKALLMXCSA B HOP-
Max nybnuyHoro npaea [1] n npuBeaeHne cBoen aes-
TENBHOCTU B COOTBETCTBUN C 32KOHOM.

Ecnv y npokypopa OTCyTCTBYeT MpaBoO Ha
npeabsBEHNE NCKa, CYL, BbIHOCUT MOTUBMPOBaHHOE
onpegeneHne 06 oTkase B NPUHSATUN UCKOBOTO 3asiB-
NIEHUSA, YTO NPEnATCTBYET NOBTOPHOMY OOpaLLEHIO
B CYQ C UICKOM K TOMY XK€ OTBETHMKY O TOM >Ke npea-
METe MO TEM >Xe OCHOBaHuAM. Ecnv gaHHbIn akT
OyLeT BbISIBNIEH NMPU PAaCCMOTPEHUN FpaXkgaHCcKoro/
aOMVHUCTPATMBHOIO fena, TO CyObsA npekpalaeT
NPON3BOACTBO NO Jeny.

Bo3MOXXHOCTb MpenbsBeHNs MPOKypopamm
NCKOB B 3aLLMTY roCy0apCTBEHHbIX NN OOLLECTBEH-
HbIX MHTEPECOB 3aBUCUT OT XapakTepa crnopa. Ecnn
CMop HOCUT Y4YaCTHOMPaBOBON XapakTep, NpaBO Ha

npenbsBlieHne NCKa y NPOKypopa ecTb. Ecnu Tpebo-
BaHVe OCHOBAHO Ha OTHOLLIEHUSIX BIACTW U NOAYMHE-
HUS1, OHO JOJKHO paccMaTpuBaTbCs B paMKax MHOro
cypnebHoro nopsigka (B nopsgke agMUHUCTPaTUB-
HOro Ccyponpous3soacTea). Hanuume mHoro cypneb-
HOro nopsiaKa PacCMOTPEHUSA fena NCKIIoYaeT BO3-
MO>XHOCTb MPUHATUS UCKOBOMO 3asiBNIEHMS K MPON3-
BoacTtay (N. 1 4. 1 cT. 134 I'TIK), a ecnu rpaxxgaHckoe
0eno Bce-Taky Ob110 BO3BY>XOEHO, CNY>KUT OCHOBA-
HUEeM AN NpeKpaLleHnst Ipon3BOACTBa Mo HeMY (CT.
220 ITIK).

CerogHsa cypebHasi npakTuka BbipaboTana
NMPOTMBOMOJIOXKHbIE MpPaBOBble MO3ULUN  OTHOCU-
TENbHO MNOABEOOMCTBEHHOCTU CMOPOB, BO3HMKAKO-
LNX U3 3KOJIOMMYECKNX NMPaBOOTHOLLEHNA, 06OCHO-
BaHa Llenecoobpa3HOCTb PacrnpoCTpaHeHnss 0bLLMX
Kputepnes cynebHon noaBeqoOMCTBEHHOCTM Ha
CMopbl, BO3HUKAKOLLME U3 IKOSIOMMYECKMX NPaBOOT-
HoweHun. B cny4yasx, Korga aKOMormyeckum crnop
BO3HVK MEXAY FOPUONYECKUMN NNLAMU U UHOWBU-
OyanbHbIMW NPEANPUHNMATENSMI NPU OCYLLIECTBE-
HAN UMW BWOOB MPeanpuHUMATENIbCKON WMAN MHOW
3KOHOMUYECKOW AeATeNbHOCTW, pfena nognexar
paccMOTpeHnto B apbutpaxkHom cyde. Ecnun akono-
FMYECKUN CNop MexXny MNepeyvYncneHHbIMU CyObek-
TamMy BO3HMK HE B CBSI3W C OCYLLECTBIIEHNEM VMM
XO3ANCTBEHHON OeATEeNbHOCTW, TO Aena nognexat
pPacCMOTPEHMIO B cyfax obLuen opucoukuun. Tpe-
60BaHUs MPOKypopa O KoMMeHcaLmn Bpeqa, npuyu-
HEHHOrO  OKpY)XawLlen cpene  topuUaNYECKUMU
uaMm U MHAMBUAYanbHbIMU NPEAnPUHUMATENSMU,
NPUOCTaHOBNEHNN AEATENbHOCTU NpeanpusaTuii B
CBSI3M C HEecobNogeHMEM HOPM  3KONOMMYeCcKoro
3aKoHopaTenbCTBa BCerga paccMmaTtpuBaroTcss B
cygax obLUel pUCANKLUUN, gaxKe B criydasx npuyun-
HeHMs Bpeda npu OCyLLECTBEHUN UMW NPEanpUHU-
MaTesIbCKON OesaTeNbHOCTU.

Cneunduka cybbekTHOro cocrtaBa Mnpu pac-
CMOTPEHUN B Cyax CropoB, BO3HUKAOLWMNX U3 3KO-
JIOrMYECKNX MPaBOOTHOLLEHWI, BblpaXkeHa B Mpuo-
PUTETHOM MpoLEecCyanbHO-NPaBoOBON pPonu cyda, a
TakXe B 4acTOM U HeobXxoaMMOM Yy4acTun MpPOKY-
popa 1 opraHoB BnacTW, OCYLLECTBASIOLLMX FOCy-
OAPCTBEHHbIN 9KONMOrMYeCKUin Haa3op.

CnepyeT OTMETUTb, YTO MPOKYpoOp, 0bpaTue-
LUMIACS B Cyh, C UCKOBbIM 3asiBNieHnem/agMuH1CTpa-
TVBHbIM MICKOM, NOJIb3YETCS NpoLeccyabHbIMU Npa-
BaMu 1 HECET npoLieccyasbHble 06893aHHOCTM ncTua/
agMVHUCTPAaTUBHOIO UCTLA (3a UCKIOYEHNEM NpaBa
Ha 3aKJIloYeHne cornalleHnst o NPUMUPEHUN 1 06s-
3aHHOCTW MO ynnaTte cyaebHbIX pacxodoB), a TakxKe
0683aHHOCTb MO YBEOOMIIEHUNIO FPaXKAaHUHA U ero
3aKOHHOrO npeacTaBuUTENAs O CBOEM OTKase oT
NnoAaHHOro UM B MHTepecax rpaXkaaHnHa ucka.

Ecnn npu npegbsBneHun uUcka B Cyd BO3HU-
KaeT HeoOBXOAMMOCTb B 06ECNEeYEeHUN NCKOBbIX Tpe-
6oBaHWI (Hanpumep, Mo MMYLLLECTBEHHOMY CMOpY),
TO MPOKYpPOpP B WMCKOBOM 3asiBfieHUM, KaK U WHble
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YYaCTHMKM NpoLecca, AO/HKEH NOCTaBUTb BOMPOC O
TOM, 4YTOObI Cydpsi MPUHAN Mepbl K 0bGecnevYeHnto
ncka. KoHctutyumoHHbeii Cyg P® B NocTaHoBneHUN
oT 14.02.2002 Ne 4-I1T «[lo geny o NnpoBepke KOHCTU-
TyuuoHHocTn cTatbi 140 MparkgaHCKoro npoueccy-
anbHoro kogekca PCOCP B cBA3M ¢ »xanobom rpax-
paHkn J1. b. ®uwep» ykasarn, 4To ¢ xogaTtanctsom 06
obecrneYvyeHnn ncka MOXXET 06paTUTLCA U NMPOKYPOP.
OpHako npu 9TOM criegyeT y4uTbiBaTb, YTO B Cuiy
MPVHUMNOB ANCNO3UTUBHOCTU, COCTA3ATENBHOCTY U
npoLieccyanbHOro paBHOMpPaBKs CTOPOH MPOKYpPOopP
He MOXXET LeiCTBOBaTb BOMPEKN BOJE NnLa, B YbMX
MHTepecax NnogaH UCK. cooTBeTCcTBuM ¢ 4. 3 cT. 140
[paxxgaHcKoro npoueccyanbHoro kogekca Poccnin-
ckon Pegepaumm Mepbl 0becrneyeHns ncka AoSMKHbI
ObITb COpasMepHbl 3asiBNIEHHOMY MCKOBOMY Tpebo-
BaHuto. ObecneyeHmne ncKa - 3T0 COBOKYMNHOCTb Mep,
rapaHTUPYOLLMX peann3aumtio peLeHns cyaa B cny-
Yyae yaoBNETBOPEHMS UCKOBbIX TPeboBaHWIA.

Cyn npaBOMOYEH YOOBMETBOPUTL 3asABIIEHUE
06 obecneyeHnn ncKa nMilb Npu COBOKYMHOM yCTa-
HOBJIEHUN [BYX HOPUANYECKU 3HA4YMMbIX OOCTOSA-
TenbcTB:1) peanbHOW yrpo3bl OyayLlen HEBO3MOXK-
HOCTW WM CYLLECTBEHHOro 3aTpyaHEeHUs UCMOMHe-
HUA cypebHOro akta B Criy4ae ero BbIHECEHMUS B
nonb3y UcTua 1 2) NprHLMNa CopasMepHoOCTH 3anpa-
LWMBaeMbIXx 06ecneynTenbHbIX MEp XapakTepy W
00BbEMY 3asIBNIEHHbIX UMYLLECTBEHHbIX TPEOOBAHNIA.

Mpu paspeweHnn Bonpoca O NPUHATUN 0be-
CneynTenbHbIX Mep Cyh, yYuTbiBaeT pPasyMHOCTb U
060CHOBaHHOCTL TPpeboBaHUsA NPOKypopa O Npume-
HeHUN obecnevnTeNnbHbIX Mep; BEPOATHOCTb NpUyn-
HEHVs 3asBUTENI0 3HAYMTENBHOMO yulepba B cnydvae
HeNpUHATMA obecrnednTeNibHbIX Mep; obecrnedeHne
fanaHca WHTEPECOB 3aMHTEPECOBaHHbIX CTOPOH;
NnpefoTBpaLleHe HapyLeHNss Npyu NPUHATUN 06e-
CneYvnTeNbHbIX MEP NyBANYHBIX NHTEPECOB, NHTEPEe-
COB TPeTbuX nny,. Paccmarpusas 3assneHne o npu-
MeHeHn obecneYvnTeNlbHbIX MEP MO 3KOJIOMMYECKM
crnopam, Cy[ OLEHMBAET, HACKOMbKO ucTpebyemas
3asaBUTENEM KOHKpeTHas obecrnedvnTtesnibHas mepa
CBsi3aHa C MpPegMETOM 3asiBfIEHHOro TpeboBaHus,
copasMepHa eMy 1 Kakum obpa3om oHa obecneyun-
BaeT (haKTMYEeCKyl0 peanusauuto Lenen obecneyn-
TenbHbIX Mep. ObecnedvnTenibHble Mepbl MO NPUPO-
OOOXPaHHbIM UCKaM MPOKypopa LOMKHbI Haknagpl-
BaTbCsl MakKCUMmasbHO OMepaTuMBHO, MHa4e BO3-
MO>XHbI CYLLECTBEHHbIE 3KOI0rM4ecKre NocneacTaus
HEMNPUHSATMSA OaHHbIX Mep.

K Bungam HeraTMBHOro BO3LENCTBUSA Ha OKPY-
XKaloLLyto Cpefy 3akoHopaTenb OTHOCUT BblGpOCHI
(cbpocbl) B aTMOCEPHBI BO3AYX, BOOHbIE OOBHEKTHI
1 Ha BOOOCOOpPHbIE NOLLAAM 3arPA3HAOLLMX U UHbIX
BELLECTB, a TaKXe 3arpsaA3HeHne Hegp, No4s, pasve-
LLeHe OTXOO0B MPoOu3BOACTBA U NOTPebneHus, B
TOM 4MCNe 3arpsasHeHne OoKpyXKawlein cpefpbl
LLYMOM, TEMJIOM, 3NIEKTPOMArHUTHBIMU, NOHU3UPYHO-
WUMn 1 gpyrumm Bugamuv (husn4ecknx BO3QenCTBuin,

HEBbINOJSIHEHME OpraHaMy Ny6an4HOM BNacTn Mepo-
NPEUATUA,  NPEAnUCaHHbIX  3aKOHOAATESIbCTBOM
(HeEMpuHATME Mep MO opraHu3aunn AesTeNnbHOCTU B
cthepe obpaleHns € OoTXog4amu, JIMKBUZALMU
HEeCaHKLUMOHMPOBaHHbIX CBaoK, HaKOMJIEHHOIO KO-
JIorM4ecKoro Bpefa 1 gp.), HE3aKoHHOEe UCMOJb30-
BaHVE OpraHn3auusammn, NpeanpuaTUAMN NPUPOLHbIX
pecypcoB (OOGBEKTOB >XXUBOTHOMO MUPA, 3eMESIbHbIX
y4aCTKOB, BOOHbIX OOBEKTOB 1 Ap.).

Bpen, NpuYnHEHHbIN OKpy>Kalowen cpege,
OOMKeH ObITb BO3MELLIEH €ro NPUYUHUTENIEM B MOJ-
HOM 06beME, MPY 3TOM K JIULYY NPUMEHSIOTCSA 0bLLme
npasuna paxpgaHckoro kogekca P® o pgennkTHol
oTBeTcTBeHHOCTU [8]. [denmkTHas OTBETCTBEHHOCTb
NPVYUHUTENS Bpeda B PsOe ClydaeB MOXET ObITb
3aTpaxoBaHa. Koflb CKOpO AennKTHas OTBETCTBEH-
HOCTb 3a [MPUYMHEHNE 3KONOMMYECKOro Bpepa
JomkHa ObiTb y3akoHeHa B M. 59 K PO, ecte-
CTBEHHO, 3TO crefnyeT caenatb 1 B . 48 (N. 3 CcT.
927, n. 2 cT. 929, n. 1 cT. 931), pacnpocTpaHmB Tem
cambIM VIHCTUTYT CTPaxOBaHUSA Ha clydau, kKorga
BPEL NPUYMHEH OKPY>KatoLLen cpege.

3aKoHO#aTeNbCTBO U MpaKTka OnepupyoT
pasnuyHbIMM BUOAMU CTPaxoBbIX PUCKOB, 3KONOMu-
YEeCKUIN PUCK - oguH K3 HuX. 3akoH Poccuiickon
®egepauun ot 27 HosA6ps 1992 . Ne 4015-1 «O6
opraHmsaummn cTpaxoBoro gena B Poccunckon depe-
paunn» [OeATeNlbHOCTb XO3SAMCTBYHOLWEro Cybbek-
Ta-NpeanpUHNMATENs CBsi3aHa TakXXe C 3KOnormye-
CK/MW pUCKaMU N SBASETCA MOTEHUMANIbHON yrpo-
301 NPUYMHEHNS Bpeaa 300PO0BbI0 rPadkKaaH n nmy-
LecTBy (cobcTBEHHOCTN) hr3nyHecKnx n
IOPUANYECKUX NUL, NyBAnM4YHO-NPaBoBbIX 06pa3oBa-
HUR, a TakXXe OKpy>karoLlen cpepe. Nostomy Heob-
XOOVMbI (PMHAHCOBbIE rapaHTUX, YTO U B 3TUX CRy-
Yasix NPUYMHEHHbIV Bpen OyOeT BO3MELLEH 3a CYET
XO3ANCTBYIOLLErO cybbekTa-npegnpuHnNMaTens.
[MpaBoBON WHCTPYMEHT peLUeHns 3TOW 3ajayn -
CTpaxoBaHune. HeobxoanmocTb NCNoNb30BaHUSA npa-
BOBOMO WHCTUTYyTa «CTpaxoBaHWe» BbITEKAET W3
NPUHLMNA «Npe3yMnuun 3KOOrM4eCcKom onacHoCTU
NaaHNPYEMON XO3SANCTBEHHOM N NHOW AeATeNbHO-
CTu», 3aKpernsieHHoro B cT. 3 depepasnbHOro 3akoHa
Ne 7-®3. [JencTteytoLLiee HOpMATBHOE PErynMpoBa-
HVEe B OaHHOWN cdepe onpedensieT CTPaxoBOW pPUCK
Kak «mnpegnosiaraemMoe cobbIThe, Ha cryyal HacTy-
NnjeHns KOTOPOro NPOBOAMTCA cTpaxosaHue. Cobbl-
TVe, paccMaTpuBaeMOe B KayecTBe CTpaxoBOro
pvcKa, [OMKHO 0bnafatbh Npu3HakamMm BEPOSATHOCTU
N CIy4arHOCTU ero HacTtynneHusi». CTpaxoBaHue
ocyLecTBnseTcs B hopMe [OOBPOBONBHOMO 1 0653a-
TEIbHOro CTpaxoBaHus. [o3aToMy NPoKypopy Heob-
XOOUMO XoJaTancTBoBaTb O MPUBMEYEHUN B Kade-
CTBE TPETbUX NUL, He 3aABMSIOLNX CAMOCTOSATESb-
HbIX WCKOBbIX TPebOoBaHUN CTPaxOBble KOMMaHUW,
3aCTpaxoBaBLUME OTBETCTBEHHOCTb ML, NPUYNHUB-
LLINX KONOrMYEeCKUn Bpeg.
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B cBA3M C BbILLENINOXEHHBIM NofiaraeM, 4To
cnegosano 6bl AONOAHUTL CT. 927 [pakgaHCKoro
kopekca P® nyHkToM: «O6si3aTeNlbHOMY CTpaxoBa-
HUIO MOLNEXUT OTBETCTBEHHOCTb HOPUANYECKUX W
hr3nHeCKNX 1L, AeATENBHOCTb KOTOPbIX CBA3aHa C
MOBbILLEHHOM OMaCHOCTbIO AN OKPY>KaroLmx, 3a
NPUYMHEHNE Bpeaa OKpy>XatoLLen cpeae».

3awmiasn npasa HeONPeQeNeHHOro Kpyra nn,
NPOKYpPOp TeM caMbiM CNOCOOCTBYET yAOBNETBOPE-
Huto obLero (mMybnMyHOro) nHTepeca B nogaep ka-
HAM 3aKOHHOCTM W MpaBonopsgka B OOLLecTBe.
ViIMeHHO no3aToMy y4acTve NpoKypopa B rpaxxnaH-
CKOM 1 apbutpaxHOM CyOonpOn3BOACTBE B pac-
CMOTPEHUN OAHHOW KaTeropuv Oen AO/HKHO Mosy-
4Tb Gonee [eTanbHyl0 3akoHOOATEeNbHYK perna-
MEHTaLMIO B COOTBETCTBYIOLLMX KOLEKCax u ObITb
OOKHbIM 0BPAa30M pernameHTMpoOBaHO B BeOOM-
CTBEHHbIX aKTtax [eHepanbHOM MNpPOKypaTypsl,
MOCKOJIbKY MPOKYPOP CYLLECTBEHHO OrpaHu4YeH B
hrHaHCMPOBaHUN NPOBEAEHUS CNOXKHbIX CyaeOHbIX
9KCMepTn3, WUCMONb30BaHMUS B KayecTBe [AOKasa-
TENbCTB CreymnasnbHbiX 1abopaTopHbIX UccrenoBa-
HWIA, HE ABNSIETCS CMeunanucToB B 061acTy 9Koso-
v, JINEeH BO3MOXXHOCTU MOCTOSIHHO MPUCYTCTBO-
BaTb B MECTE COBEPLUEHNS 3KOIOMMYECKOro npaso-
HapyLleHus1.

lMpokypop BNpase NogaBaTb MCKN O BO3J10XKe-
HUM 06553aHHOCTI HA OpraH MeCTHOro caMmoyrnpasre-
HUSA NPUHATBL MePbI NO JINKBUAALMN HECAHKLIMOHMPO-
BaHHOIO pa3MeLLEeHNst OTXOLOB Ha TEpPpUTOPUN paii-
OHa; O NMPUOCTaHOBMEHNN OEATENBHOCTY NPeanpus-
TV 0O NOJTYHEHWS M HEOOXOOMMOW paspeLunTesibHOM
OOKYMEHTaUUN; O BO3NMOXEHUN Ha npegnpuatie
06513aHHOCTU MO pa3paboTKe MPOEKTOB OpraHu3a-
LU 1 61aroyCTponCTBY CaHUTapPHO-3aLUMTHBIX 30H,
O BO3MELLEHNN 3KOMOrM4ecKoro Bpega M T.4., B
CBOeM OOnbLUMHCTBE TPeboBaHUsA NPOKypopa Kaca-
IOTCS BO3NOXEHUsT O00S3aHHOCTM Ha OTBETYMKA
COBEPLWINTb OnpefefieHHble AenCcTBus, HopmMynun-
POBKM KOTOPbIX B WCKOBbIX 3asBfEHUSAX MOPOW
UMEIOT MPUHLMNMANBHOE 3HAYEHUSA AN BCECTOPOH-
HEero 1 NOJIHOro PacCMOTPEHUSA Cropa U NPUHATOrO
cynoom no geny cynebHoro akta [13].

Mpokypop 0653aH yaenntb 0coboe BHUMaHVE
NoaroToBKEe [oKa3aTenbCTB NO AeNy 1 B Lensx npe-
OOTBPALLEHNsT BO3MOXHOIO 3KOMOrMYecKoro Bpega
X04aTancTBOBaTb O MPUMEHEHNMN K OTBETUYMKaM 0be-
CneYyunTenbHbIX Mep, NpUBMEKaTb K PacCMOTPEHUIO
cnopa crneunanucToB Ans NpoBefeHus Heobxoou-
MbIX KOMMIEKCHbIX NCCNeqoOBaHUM 1 USMEPEHWI.

B HacTosAWMin MOMEHT Npu onpeneneHnn cre-
MEeHN NPUYMHEHHOTO Bpeaa 00beKTaM OKpY>KatoLLEe
NPUPOAHON Cpeabl MPYMEHEHWUIO NOANEXAT pPasnny-
Hbl€ TaKCbl 1 METOAVKU NCHUCNEHNST pa3Mepa BpeLa,
MPUYNHEHHOIO Pa3fINYHbIM 3KOIOMMHYECKM OOBbEK-
Tam [14].

®aKT COBEpLUEHUA OTBETYMKOM  OEAHUS,
MOBJIEKLLErO MPUYMHEHNE Bpeaa, MOXET MogTBep-

XKOATbCA BCTYMUBLLMM B 3aKOHHYHO CUJly MPUrOBO-
POM, MOCTaHOBMIEHVEM O MPUBEYEHUN K agMUHU-
CTpaTMBHOI OTBETCTBEHHOCTM 32 COBEpPLUEHNE npa-
BOHapyLUeHWs B chepe 3KON0rnm, akTom npoKypop-
cKoW NPOBEPKU, aKToOM (nokymeHTamn)
YNOTHOMOY€EHHBIX OPraHOB, 3aK/IIOYEHNSIMUN SKCMep-
TOB, O6BbACHEHMAMN JINL, UHBIMU OOKYMEHTaMMU.

AKT NpOKYpOPCKOW NPOBEPKN OOMKEH conep-
XaTb gaTy, BPeEMsi, MECTO, OCHOBaHUSA 1 y4aCTHUKOB
NPOBEPKN, 0O6CTOATENbCTBA HAPYLUEHWS OENCTBYHO-
LLlero 3aKoHo4aTenbCTBa B chepe OXpaHbl Npupoabl,
XapPaKTEPUCTUKN TEXHUYECKNX CPEOCTB, KOTOPbIMM
npounssoauTca oTodurkcaumnsa (Buoeodurkcaums),
nepeyeHb npunaraemMblx K akTy otorpadun (Buge-
o3anucei). K dootorpadusm crnegyet coenatb nosic-
HSAOLLMEe HAaANMCK; NNCTbl akTa NPOBEPKN 1 hoToTa-
6nnubl NPOHYMEPOBaTb, MOLMUCATb Y4YaCTHUKAMMU
npoeepkn. B cnyyae otbopa npob, Heobxogumo
PYKOBOLCTBOBAaTLCA METOAMKaMu ux oTbopa Aans
Ka>KOoro Bumaa OObeKTOB Mpupogpl, MKCMpOoBaTb
npouenypy otéopa npoo.

Mpn npoBepeHUn (POTOCHLEMKN CredyeT npu-
MEHSATb TEXHUKY KPUMUHaNUCTU4ecKom doTorpa-
dhun, Npr 0hopPMNEHNN JOKYMEHTOB - CIIOXMUBLUNECS
B KpPUMWHanUCTUKe TpeboBaHMs K OOPMAEHUO
OOKYMEHTOB; MpPU MOMyYeHUN OOBbSACHEHUI - TaKTu-
Yyeckune NpuemMbl gonpoca npu nony4eHnn obbacHe-
HUA, TEXHUKY KPUMUHANNCTUYECKON hoTorpadun.

Ona npaBunbHOro paspelleHns BOMPOCOB,
Tpebyowmx cneumanbHbiX 3HaHWA, B TOM 4KMCNe B
obnactn onpegeneHns NCTOYHMKA MPOUCXOXKAEHNS
Bpeaa, MexaHn3Ma ero npuyYnMHeHns, ero pasmepa,
obbema HeobXOoOMMbIX BOCCTAHOBUTENbHLIX pPaborT,
BO3MOXXHOCTU U CPOKOB WX MPOBEAEHWs, Nno geny
MOTyT NPOBOAUTBECSH COOTBETCTBYIOLLME 3KCMEPTU3bI
(n. 21 MocTtaHoBneHus MNMneHyma BepxosHoro Cypa
P® o1 30.11.2017 r. Ne 49).

B kaxxpgom cniyyae TpebyeTcst BbISCHUTb, B HYEM
Bblpa3wusica Bped, N NPeacTaBuTb oKas3aTenbcTBa
0OOCHOBAHHOCTU €ro pasmepa, BbIIBUTb UCTOYHUK
BO3HUKHOBEHUSA Bpena, Npu4rHbl ero BO3HUKHOBE-
HWUS, TWaTtenbHO 3aduKCMpoBaTb Npou3oLleimne
CcobbITus NyTeM hOTO- 1 BUAEOCHEMKIN (KenaTenbHO
B pasnuyHble nepuogbl BpemMeHu).[Tpokypopy npwu
NoAroTOBKE MUCKa HaaNeXuT ybeanTbCs, YTO pacyeT
pasMepa Bpeda MPOM3BEAEH YMOMHOMOYEHHbIM
OpraHoM B COOTBETCTBMU C Mogjiexxalimmu npume-
HEHMIO TakcaMy W METOAMKamMKu, MpPOBEpPUTb KX
pefakumio n pesynstartbl pacyeTa.

MpakTuka nokasbiBaeT, 4To Mpu MnpenbsBre-
HUN TpeboBaHUN O BO3MIOXKEHMN HA OTBETYMKA 0OSI-
3aHHOCTU MO BOCCTAHOB/EHMNIO HAPYLLEHHOIO COCTO-
SAHNSA OKPY>XatoLLel cpefbl CNenyeT BbIACHATb, B TOM
4yncne C NPUBJIEYEHNEM SKCMEPTOB B Chepe 3KONo-
M N TEXHUYECKOro PErympoBaHusl, He NpuBedeT
I VCMOSIHEHME OTBETYUKOM TakuX [OENCTBUA K
NOBTOPHOMY MpPUYMHEHNIO Yyulepba OKpy»KaroLlein
cpege.
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C MOMeHTa BCTYMNEHMS peLLeHns cyaa B cuy
0O HacTyneHNs1 yKasdaHHbIX B PELUEHUN Cyda Cpo-
KOB, KOTOpble B Cuy Crneundukn 3KOMOrmyecKmnx
NPaBOOTHOLLEHWIA MHOTAA WCYUCASIOTCS rogamu, -
HUKTO KOHTPOJiIb 3a HagneXawyM WCMAOSHEHUEM
PELLEHNs Cyfda He OCYLLECTBISET, MO3TOMY HEKOTO-
pble Hefob6POCOBECTHbIE MPEANPUHUMATENN-H0IK-
HVKWN HUKaKMX MEPOMPUATUIA MO MCAONHEHWIO Cyae6-
HOrO akTa 4allle Bcero He nposogdaT. B nocnepyto-
LLeM C Lenblo 3aTsarvBaHusi CPOKOB MCMOSHEHMS
cynebHoro akrta faHHble obpawjaloTcs B Cyh ANs
NOJTIy4eHNs1 OTCPOYKM WUCTMOSNHEHUS] PELUeHns cyga,
MOTVBUPYS1 ee OTCYTCTBMEM (DUHAHCOB, Heobxoou-
MOCTbIO MOATOTOBKM LOMOSHUTENBHBIX AOKYMEHTOB,
NPUBNEYEHNEM KOMMETEHTHbIX CMEeUnanncToB 1 T.n.

Cyn B 60/1bLUMHCTBE CNyYaeB AaHHY OTCPOYKY
NPefoCTaBSET, YTO ONSATb-TaKy CBOAMT BCIO paboTy
NPOoKypopa K HyJIEBOMY pe3ynbTaTy 1 AaeT AOMKHU-
KamM MO WCMOJSIHUTENbHOMY MPOM3BOACTBY MEepuos
OJMTENBbHOM nay3bl ONs nocnepytoulero 6esgen-
CTBUS. YKazaHHasi cuTyaumsi Npogo/KaeTcs A0 Tex
nop, Moka cyh He MOWMET, YTO [OOSKHMK MPOCTO
YKJIOHSIETCA MOA PasHbIMU NPeAnoramMmm oT 0683aH-
HOCTW MO UCMOJIHEHNIO peLueHns cypa. Ho go aTtoro
«MPOSICHEHWS»  MPOXOAUT AOCTaTOYHO 6OSbLLION
neprog, BPEMEHN, B TEHEHNE KOTOPOrO NPOZO/IKAOT
HapyLlaTbCsl KOHCTUTYLIMOHHbIE MpaBa Heonpepne-
JIEHHOro Kpyra vy, APUYUHSIETCS BPER Npupoae,
KOTOPbIA 3a4acTyl0 MO MPOLUECTBUIO ONTESIbHOMO
neprofa BPEMEHN O4YEHb CIOXKHO 3adMKCMpPOoBaTh U
B NMocneayoLlem paccyntaTtb pasmep Heo6Xoaumoi
KOMMeHcauun.

[ns ycTpaHeHnst 3To HeraTUBHOWM TEHOEHLMUN
HeOoOX0AMMO, YTOObI PeLLEeHNs Cyaa «B XXN3HK» obna-
Jann 3aKoHOAATENbHO 3aKPENIeHHbIMY NPU3HaKamm
0065s3aTelbHOCTU U MCMONMHUMOCTU, NS Yero cyabu
He [OO/MKHbl yMansiTb aBTOPWUTET CBOEN BnacTtn u
BbIHOCMMbIX MOCTAHOBNEHWIA, MPUMEHSTb UHCTUTYT
OTCPOYKM MCMNOSHEHUSA peLueHus cypga (cT. 203 MK
P®) TonbKo B NUCKAKUUTENBbHBIX CRy4vasx, Npu Hanm-
YK CEPBbE3HbIX MPENSATCTBUA K COBEPLLEHNIO UCTION-
HUTENbHbLIX OENCTBUIA, N He Bonee ogHOro pasa no
Ka>KgoMy fefly U TeM cambIM He HapylaTtb npaBo
rpaXkgaH Ha cygebHyro 3almTy, Tak Kak «0TcpoyKa
WCMOMNHEHUSI peELUeHNs1 cyaa OThansieT peasibHyto
3aWnTy HapyLUEeHHbIX NpaB WM OXPaHSeMbIX 3aKo-
HOM VMHTEPECOB B3bICKaTENsi, 4acTo - Ha Heonpege-
JIEHHBIV CPOK» [15].

Kpome TOro, [OS/KEH YETKO W OTNIaXXEHHO
pabotatb MeXaHW3M TMPUBMIEYEHNSS K YrOSIOBHOW
OTBETCTBEHHOCTW 3a HEWCTOJSIHEHNE peLleHns cypa
(cT. 315 YK P®), 4yto TpebyeT KOMMIEKCHbIX onepa-
TVBHbIX U3MEHEHUI CMEXHbIX OTpacsfieil 3akoHoaa-
TeNbCTBa, akTyanusauum MeTOAMK onpeaeneHus
pasmepa NMPUYNHEHHOrO 3KONMOrMYECKOro Bpeaa.

CTOUT OTMETUTb, YTO, OCYLLECTBNSAS Haa30p B
cthepe cobnogeHns TpeboBaHWU NPUPOLOOXPaH-

HOro 3aKOHO[ATENbCTBA, MPUHMMas Mepbl pearnpo-
BaHUS MO BbISAB/IEHHbIM HaPYLUEHUAM K PasfiMyHbIM
npeanpuaTuAaM, MNPOKypatypa He CTaBuT 3agjady
npekpaTnTb AesTeNbHOCTb OENCTBYOLWMUX Npeqnpu-
SATWIA, @, HanpoTuB, BbIOMPAET cyaebHyt dopmy
3aWyThl ¢ TPEOOBaAHNEM O BO3MOXXEHNM HA Npennpu-
ATMA 0BS3aHHOCTU MO MOJMYYEHND HeobXooUMbIX
paspeLumnTenbHbIX OOKYMEHTOB, YCTPaHEHUO [OmMy-
LLIEHHbIX HapyLUEeHW NPUPOL0OXPaHHOIro 3aKOHO4a-
TeNbCTBa, MOCKOMbKY Ba)KHO A0OUTLCS peanbHOro
YCTPaHEHUs HapYyLUEHUs 3aKOHa, a He 3akpbiTb Te
W VHbIE NPELNPUSATUS.

BmecTe ¢ TeM 0CcO6yto CMOXXHOCTb Ha Mpak-
TVKE NMPEACTaBSAOT BOMPOChI [OKa3bIBaHNS MPOKY-
popamu B cygnebHOM nopsigke dakTta Hanmm4yus
YrpOo3bl NPUYMHEHMST 3HAYUTENBHOMO ylepba OKpy-
Xarowen cpefe, 3arpsisHeHneM 06beKTOB NpUPoael,
MOCKOJIbKY BbISIBIEHNE OaHHbIX OOBEKTOB B OnpeLne-
JIEHHOV MECTHOCTW 1 COOTBETCTBUE WX OnpeneneH-
HbIM (PUSNYECKUM 1 XUMNYECKNM XapaKTePUCTUKAM
BbICTYNaeT OTOENbHbIM MPELMETOM UCCNefOoBaHs
CneLmanncToB, 3KCMEPTOB U CYyQa; CNOXHO TakXe
NMopoN [OKa3biBaTb HaIMYME MPUYMHHO-CNEACTBEH-
HOW CBSA3N MexXxOy AesHVWEM MpaBOoHapYyLUWTENsS U
nocneacTBMSIMU B BUAE Bpena Nnpupoae npuw npoLue-
CTBMW OJNTENIbHOrO nepuoga BPEMEHU, MOCKONbKY
CUTYaLMIO MOMYT M3MEHUTb pPasfiyHbIA (hakTopbl
(Hanpumep, BbiNafgeHWe OcagKkoB B BUOE CHera U
OOXOs, MPUPOAHbIE MOXapbl, yBENMYeHWe o4vara
3arpsisHeHNsi NOCPEACTBOM Bblbpoca rpakgaHamm
TEO n gp.)

Hepegko no pesynsratam cygebHoro pasou-
paTenbcTBa CyAbl NPUXOOST K BbIBOLY O TOM, 4TO
npoKypopamny He npeacTaBfieHbl [OCTaTOYHble
[oKa3aTenbCTBa, NOATBEP)KAAIOLUMNE HANN4me CooT-
BETCTBYIOLLEN Yrpo3bl, KOTOpPas MOXET ClY>XUTb
OCHOBaHVEeM A5 MPUHSATUS PEeLLEHUS O BO3MI0XEHNM
00A3aHHOCTN MO YCTPAHEHNIO HECAHKLIMOHUPOBaH-
HbIX CBaJIOK, MPOBEAEHNIO PEKYNbTMBALMN 3EMESTb-
HOro yyacTka, 06s13aH BO3MECTUTb UMYLLECTBEH-
HbI Bpe[.

MOMMMO BBbILLEN3NOXKEHHOTO, LienecoobpasHo
onpegeneHne nepeyvHs JOKYMEHTOB 1 TPeOoBaHUM K
X COOEpP>XaHWto, a TakXXe Kpyra yrnoSIHOMOYEHHbIX
Ha 1X Bbiady OpraHoB BfacTh U OOSKHOCTHBIX NNL,
KOTOPbIE MOTYT BbICTyNaTb B Ka4eCTBE HagexaLLmx
[0Ka3aTenbCTB B Cyae A1 BO3/IOXKEHNS HA COOTBET-
CTBYIOLUME aAMUHUCTPALMN WU WHbIX OTBETHMKOB
00A3aHHOCTN MO  YCTPaHEHUU 3SKOJIOMMYECKOro
BpeQa, OCYLLECTB/IEHNSI UBMEPEHWIN €0 YCTPaHEHMS
Ha MEeCTHOCTW.

MprxognTca KOHCTaTMpoBaTb, YTO, Obpalia-
SiCb B Cyd, COTPYAHUKM MPOKypaTypbl He Bcerga
npaBWibHO OMPEenensoT OTBETYMKA, Ha KOTOPOro
TpebytloT BO3/IOXKNTb COOTBETCTBYHOLLME 06513aHHO-
CTW MO BO3MELLEHNIO 9KOJIOMMYECKOro Bpeaa, Nopon
XOfaTancTBYHOT O NPUBAEYEHUN FPYNMbl UL, K CONMK-
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OapHOM OTBETCTBEHHOCTUW, HE YCTaHOBUB CTEMEHb
BVHbI KaXX[oro nvua B MPUYUHEHUN UMYLLLECTBEH-
HOro Bpega, He ob6napalT AO0/MKHBIM  YPOBHEM
cneumanbHbIX 9KOMOMMYECKUX N TEXHUYECKMX 3Ha-
HUA, He BNAOET SKONMOMMYECKUMM TepMuHamW,
TaKNMN KaK «OTXOfbl», «MO4YBa», «y4aCTOK HeAp»,
BCKpbILLIHAA nopoga u Aap. Takke NpOKypopbl Mo
NPUPOAOOXPAHHBIM UCKaM MMEKOT NMYLLECTBEHHbIE
OrpaHNYeHnss CBs3aHHble C (bMHaAHCMPOBaHUEM
OOPOroCTOSILLIMX 3KOJIOMMYECKMX 3KCMepTus, onna-
TOW yCNyr HEeoOXOAMMbIX CreuuanncToB, a Takxke
HeoOXOo4UMbIX NMPUOOPOB AN OCYLLECTBIEHNS TOY-
HbIX U3MEPEHUIA.

VI3noxeHHble B OaHHOW CcTaTbe [O0BOAbl U
Te3ucbl NO3BONAIOT caenartb 060CHOBaHHbIN BbIBOL,
O HeobxogumocTn obecneyeHnss B MpPOLIECCe OCy-
LLEeCTBNEHNST HAA30pPHON [OesTeNlbHOCTU TECHOro
B3aMMOLENCTBUA Mexay NPOKypopamu, COTpyaHU-
Kamy OpraHoB MYHULMNANbHOrO 3eMESIbHOrO KOH-
Tpons, NECHUYECTB, COTPyAHNKamu PocnpupogHaa-
30pa B TOM YMCIe pacLUMPEHNS NPaKTUKN NpoBeae-
HUS VMU COBMECTHbIX MPOBEPOK M CKOOPAVMHMPO-
BaHHOrO MPUHATUS  Mep, HanpabBfiEHHbIX Ha
YCTPaHEHNe HapyLLIEHNN 3aKOHa, C Y4ETOM UX KOM-
neTeHUun.

lNMpeononeHve HeraTUBHbLIX TEHAEHUWI B chepe
NPOTUBOAENCTBNST MAaCCOBbIM 3KOJIOMMYECKUM Mpa-
BOHapPYLLEHWSIM 1 POCTY SKOJTIOMMYECKOI NPECTYMNHO-
CTU B LENOM U OTAENbHbIM €e BuaaM BO3MOXXHO
TONBbKO NMyTEM OOBbEOUHEHUS YCUSIMIA FOCYLAPCTBEH-
HbIX, B TOM 4u1CNe NPaBOOXPaHUTENbHbIX, OPraHoB
[O0BPOCOBECTHBIX MPUPOJONONBL30BaTENEN, a TaKXKe
PasnnYHbIX MHCTUTYTOB IpakgaHCKoro obuiecTtsa.
Ocoboe BHMMaHME Ha Halwl B3rsa OOMKHO ObiTb
Takke obpalleHo Ha npecevyeHne akToB HE3aKOH-
HOW 3aCTPOVKM N OTHY>KAEHUS 3eMeNnb 0CcOb0 oxpa-
HAeMbIX npupogHbix Tepputopuin (OOIMT), nameHe-
Hua pexnma OOTT B OTCYTCTBUE COrnacoBaHus C
MwuHnpupogel Poccun, oTHeceHus necos Ha OOIT k
KaTeropum 3almTHbIX. 3HAaKOBbIM OJ1s1 onpeneneHus
cyOb0bbl NECHbIX y4acTKOB, B TOM 4MClle U Haxopds-
LLMXCS Ha rpaHMuax MyHUUMNanbHbIX 06pa3oBaHuil
n OOMT saBnaetca OnpeneneHne BepxoBHoro cyna
P® no peny Ne 64-KAO25-7-K9 [16], B KOTOpPOM
pasbsACHEHbl OCOBEHHOCTIM COrflacoBaHns reHniaHa
rOpoOACKOro OKpyra, €ecnu OH npegycmaTpuBaeT
N3MEHEHNE TEPPUTOPUN HACENTIEHHOIO MyHKTa NyTeEM
BKJIIOYEHWSI B HEE 3EMETb NNeCHOro hoHaa.

BkntoyeHne 3emenb necHoro doHga B rpa-
HULpBI HACENEHHbIX MYHKTOB CYLUECTBEHHO MEHSET
NpPaBoOBOE MOJIOXKEHNE COOTBETCTBYIOLLNX 3EMENb U
JIECHBIX Y4aCTKOB KaK B YaCTuh OXpaHbl JIECOB, TaK 1
B 4acTW COOTBETCTBYIOLLUNX UMYLLECTBEHHbIX OTHO-
LUeHNA, HernocpencTBEHHO 3aTparmBasi UHTEPECHI
Poccun. Takum o6pasom, kak cyen BC, npegnonara-
€MOE M3MEHEHNE TEPPUTOPUN HACENEHHOrO MyHKTa
nyTem BK/IOYEHUS B Hee 3emeflb niecHoro doHpa

OOJ/KHO ObITb COMacoBaHO C  YNOIHOMOYEHHbIM
(henepasnibHbIM OpraHoOM UCMONHUTENBHOM BRacTu. B
CBSAA3U C 3TMM MYHULMMNANUTET He BrpaBe MpuUCTy-
NUTb K YTBEPXXAEHMIO NPOEKTa reHnnaHa 6e3 nono-
XKUTENBHOMO 3aKoYeHUs Ha Hero. J1ecHble y4acTKu
13 3eMernb JlIeCHoro oHaa B CUily NpsMoOro ykasa-
HUSA 3aKOoHa HaxOAsaTCsA WCKIYUTENbHO B ene-
panbHOM COBCTBEHHOCTU, YTO OOYCNOBIMBAET HEOO-
XOOMMOCTb 06513aTeNIbHOr0 COrnacoBaHns NMpPoeKTa
reHnnaHa ropodckoro okpyra ¢ Pocnecxosom.

B TlNocTtaHoBneHnn KOHCTUTYUMOHHOrO cyda
P® o1 22 ceHTsa6ps 2023 Ne 45-1,0TparkeHa NpaBas
no3nuus, 3awmuiaowias necHom oHg Kak Haumo-
HanbHOE [O0CTOosiHME U depepanbHyto COOCTBEH-
HOCTb, CyTb MO3ULMN - TEHMJaH, BKOYaoLWMA neca
B MPaHuLbl HACENEHHOro NYHKTA, ABNSETCA HE3aKOH-
HbIM, €CNN Ha 3TO HET NPSAMOro NMCbMEHHOrO corna-
cusa ot Pocnecxosa. Bce npexHue ynosku, Hanpu-
Mep MPUHATME FeHMnaHa MyHULMNanbHOro obpaso-
BaHUS «C YCJIOBMEM>» MOCNeayoLLero yperynmposa-
HUS WM CCbINIKA Ha MON4YaHue BeOOMCTBa, B
HaCTOALMIA MOMEHT 6onblue He AencTBytoT. Paclum-
peHVe ropofoB 3a CYET NIeCOB OTHbIHE MPOXOOuUT
UCKITIOHUTENBHO NoA hefepasnbHbiM KOHTPOSIEM, YTO
CYLLECTBEHHO BUSIET Ha MPaKTUKy Tepputopuasb-
HOro NfaHupoBaHWs no Bcen Poccum, Tpebys ot
OpraHoB BfiacTy CTpororo cobnopgeHuns depepanb-
HOro 3aKoHogaTensCcTBa B cdepe NECHbIX N 3KOJ0-
rMYeCcKnX NpaBooTHOLWeHW. Cyh NOATBEPAN MIe-
paTuBHbIN XapakTep TpeboBaHWii O CornacoBaHun ¢
Pocnecxo3om nNpoeKToB reHnsiaHoB, NpegycMmaTpu-
BalOLLMX BKJIKOYEHNE 3eMeNb NIeCHOro oHaa B rpa-
HULbI HACENEHHbIX MYHKTOB. Takmx 3HaKOBbIX OIS
npaBoOnNpUMEHeHNs CyaebHbIX akToB BepxoBHOro u
KoHCTUTYyunoHHoro cygos P® B 3KoN0OrnM4yeckom
3aKoHoOaTeNbCTBE 4OCTATOYHO MHOMO U He BCe Npu-
popononb3oBaTteny UM CnegytoT u - cobnogato.
3apava npokypartypbl - NpecekaTb CTOMb CEpPbes-
Hble 1 3Ha4YMMble AN1s O6LLEeCTBA M rocygapcTea npa-
BOHapYLLEHNSI B 9KOIOrNYECKO chepe.

OTmeTuMm, 4TO B cuny CT. CT. 21 1 26 3akoHa o
NPOKypaTtype opraHbl NPOKypaTypbl NpU OCYyLLEeCT-
BSIEHUN HaA30pa 3a UCMOSIHEHNEM 3aKOHOB He nof-
MEHSIIOT UHbIE YMNOSIHOMOY€EHHbIE opraHbl. OgHako
npakTka MPOKYPOPCKOro Hapsopa CBUAETENb-
CTBYET O TOM, YTO 4acCTO NULb MNOCne BMellaTesb-
CTBa OpraHoB MNpOKypaTypbl KOHTPOAMpPYoLne
opraHbl MPUHUMAKOT peasbHble Mepbl MO ycTpaHe-
HUIO HapyLLEHNIA NPUPOA0OXPaHHOIO 3aKOHOAATE b-
CTBa, B3bICKaHWUO yLiepba, MPUYNHEHHOIO OKpY>Ka-
Iowen cpepe. B aTon cBA3M npu BbiSBAEHUN (haKTOB
6e30€eliCTBMSA NPOKYpPOpaM B Ka)KAOM KOHKPETHOM
clny4vae HeoOXOQUMO TakxXKe peLuaTb BONpPOC 1 O Npu-
BfleYEHUN AOMMKHOCTHbIX JIUL, OPraHOB KOHTPONSA K
OTBETCTBEHHOCTW.

MpencrtaBnsieTcqa, 4TO Haspena Heobxoau-
MOCTb Ha ypoBHe [eHepanbHOM npokypaTtypbl PO
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paspabotatb METoAMYECKMEe pPeKoMeHjauumn Mo
opraHusaumm 1 OCyLLECTBIEHNIO Haa3opa B cdepe
JIECHbIX (Bepem LMpe - SKOIOrMHYECKNX) MPaBOOTHO-
LEHWI, B KOTOPbIX cnegyeT 0603Ha4ynTb TaKTuye-
CKIMeE NpremMbl KOMMJIEKCHON UK NocnenoBaTesibHON
peanusaumn B NPakTU4ECKON OeATEeNIbHOCTU MPOKY-
popamin pasHbIX YPOBHEWN NCMONb30BaHUSA (DYHKLUNIA
NPOKypaTypbl, BHECTN U3MEHEHUSA UMW NEPen3aaTb
OopraHn3auoHHO-pacnopsanTeNibHble JOKYMEHThI B
paccmaTpuBaemon cepe AeaTeNlbHOCTU C YY4ETOM
pPasBUTUSA N UCMOSIb30BaHNSA NHDOPMALIMOHHBIX TEX-
Honorui. Kaxxgoli npokypatype cybbekta PP vepes
Pocnecxos Heobxoanmo obecneyunts goctyn K Eam-
HoM rocyaapCTBEHHON aBTOMaTU3NPOBaHHON
CUCTEME yYeTa OPEBECUHbI U COENOK C HEN.

MpeacTaBnsieTcsi, YTO B HACTosLLee BpPeMsi
OOJHKHOCTHbIM ML aM OpraHoB NPOKypaTypbl B Cy-
Yyae aKTU4EeCKOro HEWCMONHEHUs BUHOBHbIMA B
OOMYLLUEHHbIX HapyLUEHUAX MpaB rpaxxpnaH LgOmK-
HOCTHbIMM  Nnuamn  06si3aTeNbHbIX  TpeboBaHMi
L,enecoobpasHo MoHYy>XAaTb YKa3aHHbIX AO/MKHOCT-
HbIX NNL, K COBEPLUEHNIO OENCTBUIA, HanpaBieHHbIX
Ha BOCCTaHOBJIEHME HapPYLLUEHHbIX NpaB 1M cBObOOg
JINYHOCTWN, B CyAebHOM NopsiaKe.

BmecTe ¢ Tem BuanTcsa Heobxogumbim obecne-
YNTb HOPMATMBHOE 3aKperneHne NogobHoM npoLe-
aypbl. C y4eTOM Xxapakrepa 06LeCTBEHHbIX OTHOLLE-
HWIA, 3aTparvBatoLLMX npaea u cBoboapl HYenoseka n
rpaxgaHvHa, Hag3op 3a COOMOAeHUEM KOTOPbIX
OCYLLECTBNAT OpraHbl MPOKypaTypbl, COOTBETCTBY-
IOLLNIA MEXAHN3M MOHY>XXAEHUSA HAaPyLUMTENs K BOC-
CTaHOBMEHNIO NpaB 1 cBO6O MOXET OblTb 3aKpe-
nieH NyTemM BHECEHUS COOTBETCTBYHOLUUX N3MEHe-
HUM B CT. 45 [paxgaHCcKoro npoueccyanbHOro
kopgekca Poccuiickon ®epgepauun nnbo BKIKOYEHUS
COOTBETCTBYIOLLMX HOPM B M. 22 Kogekca agMuHu-
CTpaTMBHOro  cygmonpowussoactea  Poccuinckon
degepauyuun.

Kpome Toro, yuuTbiBasi, YTO NPeabABAseMbIe B
OaHHOM cnyyae TpeboBaHWs MPOKypopa 3aTparu-
BaloT BOMPOCHI cobtoaeHus npae 1 cBobod NMYHo-
CTU W, Kak CNeacTBue 3TOro, peanusauum nonoxe-
Hun KoHcTtutyuumn Poccuiickon depepaunn, npea-
CTaBNAETCs HEOOXOAMMbIM YCTAHOBUTb COKpaLLEH-
HbIli CPOK PacCMOTPEHUS CyaamMn Oen YKasaHHOoW
KaTeropum.

OueBnaHO, 4YTO YEeTKOE onpeaeneHne nocneno-
BaTENbHOCTN OENCTBUA OOMKHOCTHbLIX NNL, OpraHoB
NPOKypaTypbl B Cly4ae YKNOHEHNSI BUHOBHbIX JIAL, OT
YCTPaHEHUSA BbISIBNIEHHbIX B XO4E€ HaA30pHOW AOesi-
TENbHOCTV HapPYLUEHUA MnpaB KU CBOOOR JINYHOCTU
Nno3BONUT LOOUTLCS HEYKOCHUTENBbHOro cobntoge-
HUS KOHCTUTYLMOHHBLIX HOPM O CTaTyce JIM4YHOCTH.

OpraHbl NpoKypaTypbl BbIMNOHSAT 0COOYyLO
poOnb B 3alLMTe nNpas 1 cBo60 YenoBeka n rpaxxna-
HuHa. Bo MHOrom gaHHas ponb 06ycnoBneHa cTary-
COM OpraHoB MpPOKypaTypbl B CUCTEME rocypap-

CTBEHHbIX opraHoB Poccuiickon ®epepaunu, cBs-
3aHHbIM C HEMOOKOHTPOJSIbHOCTBIO MHbIM rocygap-
CTBEHHbIM  CTpyKTypam. Peanusaums  gaHHbIX
MoSIHOMOYMIA  Mpu3BaHa obecneynBaTb  PEXUM
3aKoHHOCTN B Poccunckon depepaunn, OgHUM U3
Ba>KHENLLNX MPUHLMMNOB KOTOPOro SBASETCS rapax-
TUPOBAHHOCTL NpPas 1 cBOOO, YenoBeka 1 rpakaa-
HUHaA. BbICOKMI ypOBeHb KOHTPOSS M Hagsopa 3a
peanusaumelnt 3aKkOHHOCTY, HanpaB/IEHHOrO Ha CBO-
€BpeMeHHOe BbIsIBNIeHNEe, NpeceYveHne 1 npegynpe-
>XXOEHVe NpaBoHapyLUEHW, OTHOCUTCH K YUCNY Hopu-
ONYECKNX rapaHTuin 3aKOHHOCTMW.

MopgBogss wuTOr  BCEMY  BbILLECKa3aHHOMY,
MO>XHO caenatb 060CHOBAHHbIN BbIBOA O TOM, YTO B
Lensax nosbileHns 3heKTBHOCTU paboTbl opra-
HOB NpPOoKypaTypbl Poccuiickon ®epepaummn B chepe
OXpaHbl OKPY>KatoLLLEN cpefpl TPebyeTcs Kak pasb-
Helillee COBEPLUEHCTBOBaHNE COOTBETCTBYIOLLErO
NnpPaBoBOro MexaHn3ma (B 4acTHOCTU W3MEHEHME
CTPYKTYpPbl MexaHn3ma (hUHaHCMPOBaHUA NpoBeae-
HUS 3KOJOMMYECKUX 3KCMepTu3 B CynebHOM Mpo-
Lecce nNo xopaTtancTBy MpPOKypopa, opraHm3auus
MEXBEAOMCTBEHHbIX MPOBEPOK  3KOSIOMMYECKOro
3aKoHofgarTenbCTBa COBMECTHO C MPOKypaTypon,
perynmpoBaHue nopsgka 3ak/l4veHus [OoroBopoB
apeHObl U BblAa4yn NMLEH3MIN Ha Jo06blvy MONE3HbIX
nckornaemblx B cdepe NpupoLononb3oBaHms (ocy-
LeCTBlIeHMEe NopsaKa KOHTPONSA 1 Haa3opa 3a ges-
TENbHOCTBID apPeHAaTopOB 3eMefbHbIX Y4aCTKOB,
BOOHbIX OOBEKTOB. Yy4aCTKOB Hefp), OrpaHnyeHust
CPOKOB UCMOJSIHEHNS PELLEHNS Cyda no NMpPeBEeHTUB-
HbIM MPUPOLOOXPaHHbIM UCKaM), TaK 1 NepecMoTp
MOOXOAOB K OpraHvM3auum 1M OCYLLECTBIEHNO Hapg-
30pHON AeATENbHOCTN TEpPUTOPUAsbHbIX U cneuma-
JIN31NPOBaHHbIX MPOKYPOPOB.

OT™MeTUM, 4TO B cuiy CT. CT. 21 1 26 3akoHa o
NPOKypaType OpraHbl NPOKypaTypbl Npu OCYLLECT-
BSIEHUN HaA30pa 3a UCMOSIHEHNEM 3aKOHOB He nof-
MEHSIIOT UHbIE YMOJIHOMOY€EHHbIE opraHbl. OgHako
npakTka MpPOKYPOPCKOro Haasopa CBUAETENb-
CTBYET O TOM, YTO 4acCTO NULb MNOCne BMellaTesb-
CTBa OpraHoB MPOKypaTypbl N0 06paLLEHNSIM FpaK-
OaH O HapyLUEeHUN X SKOMNOMMHYECKUX Npas KOHTPO-
JpytoLme opraHbl NPUHUMAKOT peasibHble MepPbI MO
YCTPAHEHUIO HaPYLUEHUA NMPUPOAOOXPAHHOIO 3aKo-
HoOaTeNbCTBA, B3bICKaHMIO yulepba, NPUHYNHEHHOIO
OKpy>XaroLen cpefe. B aTolh cBA3W Npu BbISIBNEHWUN
hakToB 6e3[eiCTBMSA NPOKYPOpaM B KaXKOOM KOH-
KPETHOM Crly4ae Heo6XoaMMOo TakxKe peLlaTb BONpocC
M O NPUBMEYEHUN OOMKHOCTHBIX UL, OPraHOB KOH-
TPONst K OTBETCTBEHHOCTM.

Hapsgny ¢ BHeceHnemM nameHeHnin B egeparsbs-
HOe 3aKOoHOAAaTeIbCTBO MO BOMPOCY PerynmpoBaHus
npouenypbl (hUHaHCUPOBaHNA NPOBeAeHNst cyneb-
HbIX 9KOJIOMMYECKMX 3KCMNepTM3 MO XopaTancTBy
NPOKypopa, YCKOPEHNs1 NpoLenypbl pacCMOTPEHUS
3KOJIOMMYECKMX CMOpOoB, 0Cob0e 3Ha4deHue Oyner
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UMETb noarotoBka [eHepanbHOM NPOKypaTypom
Poccuinickon ®epgepauymm COOTBETCTBYIOLMX METO-
OVYECKMX PEeKOMEeHZauun, Kacarwmxcs paboThbl
NPOKYpPOpPOB B cdepe 3aLmnTbl IKOIOrMHECKNX Npas
rpaxgaH 1 nybnu4HbIX WHTEPECOB rOCYynapcTBa,
KOTOpble NO3BONUAN Gbl MPUBECTU K €OMHO0OPa3Nto
NPaKTKy NPOKYPOPCKOro Hag3opa B paccmarpusa-
emoi ciepe, a Takxe nsbexaTb HakToB COBepLUE-
HUSA BbILLIENEPEYMCIIEHHbIX MPOCYETOB NPU peannsa-
LN MNPenoCTaBfiEHHbIX 3aKOHOM MOJIHOMOYMIA Ha
nogady MCKOBbIX TPEOOBaHWIA B 3aLUTY NMyOANYHbIX
NHTEPECOB B CyAeOHOM NOopsiaKe.

Cnepyetr OTMETUTb, 4YTO ANAS TOro, YTOObI
ah(peKTUBHO NpenynpexnaTb U paccnegosaTth npa-
BOHAPYyLUEHUS, CBA3AHHbIE C 3KONOMMYECKUM 3aKO-
HOOATENbCTBOM, COTPYOHUKM NPOKYPaTypPbl SOMKHbI
ornepaTuBHO pearnpoBaTb Ha COOOLLEHMA O MpPaBo-
HapyLWeHMsaX, a TakxXe aKTUBHO COTpygHU4YaTb C
obuwectsoMm, CMW, 3skonorn4yeckmmu opraHudauu-
AMU Y MECTHBIMU XXUTENAMN

C y4eTOM MOBbILLEHHONO BHUMaHUSA genyTat-
CKOro Kopnyca, npeacrasutenen HapopgHoro
(hpOHTa N OTBETCTBEHHbIX NnL, [paBuTtensctea Poc-
cuinckon depepaunn K Npobneme oxpaHbl NpUpoa-
HbIX O6BEKTOB, Ha BnVXKanLyto NePCneKTBY akTya-
JIN3NPYETCHA NOCTOSIHHBIN NPOKYPOPCKUN Haa30p 3a
NCMOJIHEHNEM 32KOHOB MPU NPOEKTUPOBAHNM, CTPO-
UTENbCTBE 1 BBOAE B 3KCMayaTauuio MPOMbILLIEH-
HbIX NPEeanpUSATII, NPU PACcHUCTKE PyCen pek, CTPo-
UTENbCTBE 1 PEKOHCTPYKLUN LIEXOB 3aBOAOB, CTPOU-
TenbCTBE MycopornepepabaTbiBaloLmX 3aBOOOB,
NOSINFOHOB, OYMUCTHBIX COOPY>XXEHWIA.
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