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rMPOBJIEMHBbIE ACINEKTbl KBAJIMOUKALIUU NPECTYTIJIEHUA
IO CTATBE 177 YK P® (10 MATEPUAJIAM NMPAKTUKU CY[40B
KACCALMNOHHON UHCTAHLNM)

AHHOTaums. B cTatke paccmatpuBaroTCs rnpobrieMHble BOMNPOChl KBanugpukaymm ct. 177 YK P®. Ha
OCHOBE U3YYEeHMsT KaccalOHHOW MPaKTuKu (hOPMYJIMPYIOTCS BbIBOAbI, UMEKLUNE MPaKTUYECKOe 3Ha4YeHue
A5 npaBorpumeHuTesns. ChopMypoBaHHbIE MpPaBOBble MNO3ULMM Harpas/ieHbl Ha obecrevYeHne equHOo-
bpasusi cynebHow NPakTuKu N MOryT ObITb NCM0/Ib30BaHb! 4J151 PaBu/IbHON KOPULNYECKON OLEHKU [EesIHWI 110
cratbe 177 YK P®.
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PROBLEMATIC ASPECTS OF QUALIFYING A CRIME UNDER
ARTICLE 177 OF THE CRIMINAL CODE OF THE RUSSIAN
FEDERATION (BASED ON THE PRACTICE OF CASSATION
COURTS)

Annotation. The article addresses challenging issues related to the qualification of offenses under
Article 177 of the Criminal Code of the Russian Federation. Based on an analysis of cassation practice, the
author formulates conclusions of practical significance for law enforcement. The articulated legal positions are
aimed at ensuring the uniformity of judicial practice and can be used for the correct legal assessment of acts
falling under Article 177 of the Criminal Code.

Key words: malice, evasion, qualification, indebtedness, large amount, damage.

CTaTbeI7I 177 YK P® npemycmoTpeHa yro-
JIOBHasi OTBETCTBEHHOCTb 3@ 3JIOCTHOE
YKJIOHEHNE PYKOBOOUTENS OpraHM3auuy unm rpax-
AaHnHa OT MoralleHnsl KpeouTopCKON 3a40/MKEHHO-
CTW B KPYMHOM pasmepe uauM OT orfartbl LEeHHbIX

6ymar nocine BCTYMNfeHUs B 3aKOHHYO CUJTy COOTBET-
CTBYylOLLEro cyaebHoro akra.

ViccnepoBaHnio 6a30BbIX MOHATUA B paMkax
paccMaTprBaeMOro yroyioBHOro-npasBoBoro coctasa
(MpM3HaK 3MOCTHOCTY NP YKIOHEHW OT NnoralleHns
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3a00/KEHHOCTN, XapakTepuUCTVKa KpeouTopCKOl
3a00/PKEHHOCTN, KPYMHbIA  pa3Mep) MNocBsLleHa
obLmpHasa cneunanbHasa nutepartypa. B HacTosLwen
paboTe He CTaBMTCA 3adaya TEOPETUYECKOro aHa-
32 YKa3aHHbIX NPU3HaKOB OTAESIbHbIX 3/1IEMEHTOB
cocTaBa npecTtynfieHus no cT. 177 YK PO, nockonbKy
aBTOPOM MNpeanpuHATa MnomnbiTka aHanmMsa npas.o-
NPVUMEHUTENBHOM MNPaKTUKM CYAOB KacCauMOHHOW
WHCTaHUUN C Uenbio (OpPMUPOBaHNS MPaBOBbIX
nosvumn B Mpouecce MNpaBONpPUMEHEHUN LAHHOW
YronoBHO-NPaBOBOW HOPMbI.

[Mony4yeHHbIe BbIBOOBI 1 PEKOMEHOALNN MOTYT
ObITb UCMOIb30BaHbl A1 NPaBWUIbHON KBanuduka-
umn gencteun nuua no cT. 177 YK P® n, cooTBeT-
CTBEHHO, JOCTV>KEHMIO eQnHO00pasmns npasonpume-
HUTENBHON NPaKTUKK NO OAHHOW KaTeropun gen.

B ycnosusix otcyTcTBMS OduUManbHON ony-
ONMKOBAHHbIX CTAaTUCTUYECKNX AAHHbIX O YMCNe NuL,
NpUBMEYEHHbIX K YrofIOBHOW OTBETCTBEHHOCTM 3a
COBepLUEHMe NpecTynieHus no ct. 177 YK PO, npen-
naraetcsi o6paTuTbCsa K AaHHbIM, ONy6MKOBaHHbLIM
Ha OTKpbITOM nopTane «CyaebHas ctatuctuka Pd».
Tak, B 2020 rogy K yrofloBHOW OTBETCTBEHHOCTU MO
OaHHOWN cTaTbe Obilno npusnedyeHo 57 nuy, B 2012
rogy — 81 nuuo, B 2022 rogy — 62 nvua, B 2023 rogy
— 89 nuu, B 2024 rogy — 59 nnu. B uenom, yunteisas,
YTO 3a NATb NeT no cT. 177 YK PO 6b110 npyBneveHo
b 348 nuu, MOXXHO yTBepXXaaTh, YTO aHann3npy-
€MOE€ MPECTYMNEHNE SABMASETCA OOCTATOYHO Hepac-
NPOCTPaHEHHbLIM MO CPABHEHUIO C MHBIMI COCTaBamMm
B chepe 9KOHOMMYECKOW AEATENBHOCTY MO rnase 22
YK PO.

OCHOBHbIM MPU3HAKOM OO BLEKTUBHOW CTOPOHbI
no ct. 177 YK P® aBnseTca 3/10CTHOCTb YK/TOHEHUS
OT noraweHnss KpeguTopCKOW  3af0JIKEHHOCTH.
3n0CTHOCTbL MpeanonaraeT ycTaHOBMeHNE dakTa
HencnonHeHns cynebHoro akTa n 0CBeAOMJIEHHOCTN
OO/DKHMKA O MPUMEHEHUN K HeMy Mep rocymap-
CTBEHHOIO NPUHY>XAEHNS, UTHOPMPOBaHUN Tpebosa-
HUA OOMKHOCTHOMO JiMua opraHa NpUHYOUTENBHOIrO
ncnonHenus [1, c. 335]. B coOBOKYNMHOCTU 3TO Npea-
nonaraet HanMyne MUHUMYM OBYX OOKYMEHTanbHO
NOOTBEPXKAEHHLIX U [OOBEOEHHbIX [0 CBedeHUs
OOMKHUKA nNpegynpexpeHun cygebHoro npucrta-
Ba-NCMONHUTENSA 06 YronoBHOW OTBETCTBEHHOCTU U
HeOOXOOUMOCTU UCMONHEHNS pelueHns cypda. Pakt
NoJsly4eHns1 NOYTOBOM KOPPECNOHAEHUMM MO UCNOoS-
HUTENBHOMY MPOU3BOACTBY SABASETCA HEegoCTaTou-
HbIM NS KBanudukauum gencTeni nuua no ct. 177
YK P®, NOCKONbKY HEOOXOAMMO A0Ka3aTb O3HAKOM-
NleHne JoMKHUKa C MmaTtepuanamm UCnosIHUTESNIbHOro
NPOV3BOACTBA.

Hanuune y nvua peanbHOM BO3MOXHOCTU
noracuTb 3af0/MKEHHOCTb SABASETCA MaTepuasibHbIM
YCNOBMEM Mpu3HaKa 3nocTHocTu [2, c¢. 234]. Ero
OLEeHKa He MOXET ObITb NpPeanosioKNTENbHON,

NMOCKONbKY Cyn 006si3aH MpoBepUTb BCE [AO0BOAbI
3aWmnTbl 06 OTCYTCTBUM peasibHOM BO3MOXKHOCTU
noracuTb 3a00MKEHHOCTb.

Tak, P01, sBnsscb reHepasbHbIM OUPEKTO-
pPOM opraHusauumn, bbiia OCy>XXAeHa CyooM MnepBoi
MHCTaHUuK no cT. 177 YK P® n no gseHaguatu anun-
3o0am 4. 2 cT. 315 YK P®. E 661510 Ha3Ha4eHo Haka-
3aHue B Bupe wrpada. Cyg anennsymoHHON NHCTaH-
LK1 ocTaBui NpPUroBop B cuie, yTOYHUB onncaTesb-
HYIO YacTb. YeTBepThili KacCaLMOHHbIN cyp, obLuen
opucankumn B onpegenedHun  09.10.2025  Ne
77-2570/2025 ¢ Tak/M peLLUeHNEM He COornacuacs.
KaccaumnoHHasi MHCTaHLMst yCTaHOBUIA, YTO MaTepu-
anbl fena He cogep)aTt [oKasaTenbCTB akTuye-
ckoro nonyyernss P01 noctaHOBNEHWIA O BO3BYX-
OEHUM UCMONMHUTENbHBIX MPOU3BOACTB U nNpeny-
npexgeHnn o6  YyronoBHOW  OTBETCTBEHHOCTW,
OTnpaBka [OKYMEHTOB MO MaTepuanam WUCMOSHU-
TENbHOro NPON3BOACTBA HE MOXXET CBUAETENLCTBO-
BaTb 06 O3HAKOMJIEHMUN JOJKHMKA C HUMW. 1o psagy
ncnonHuTenbHbiX NponssogcTs ®MO1 6eina npeay-
npexaeHa cyaebHbIM NPUCTaBoM 0gHOKPaTHO. Cyabl
nepBo 1 anennsaUMOHHON NHCTaHLWIA HE fanu 3TOMy
0BCTOATENBCTBY HNKAKOW NPaBOBOW OLEHKN, HECMO-
TP Ha TO, YTO OHO UCKIIKOYAET NPU3HAaK 3T0CTHOCTU.

Kpome Toro, HWXecTosilne cydbl He BbINOS-
HUNM TPeboBaHNN 3aKOHA O BCECTOPOHHEN, MOSHOW
N OOBLEKTMBHOW MNPOBEPKE BCEX [A0Ka3aTenbCTs,
MOCKOJbKY BbIf MPOVTHOPUPOBAaHbI CYLLECTBEHHbIE
J0oBOAbl 3alMThl, Kacatowmecs nokadaHun ®O1 un
cBugeTens o TsXKenoM (UHAHCOBOM MOSIOXKEHUM
opraHusaumm, 3absIOKMPOBaHHbLIX CHETax U OTCyT-
CTBUM Yy Hee [0CTyna K [OEHEeXHbIM CpeacTsam,
BbIPYYEHHBIM OT NMPOAAXKM MMYLLECTBA OpraHn3auun
(no obcTosATeEnbCTBaM [fena AeHEeXHble cpencTBa
OCTanuCb y OPYyroro pyKoBOOUTENS OpraHv3auun).
[okazatensctBa TOro, 4YTO apeHgHble nnaTexu,
KOTOpbIE CyL, BMEHSAN €l B BUHY KakK CBUOETENbCTBO
HanMuns CPeAcTB, BHOCUNNCH TPETbUMM NnLaMN —
cybapeHpgatopamu. [Ons npoBepKU AaHHbIX 06CTOS-
TENbCTB He HasHavanacb (UHAHCOBO-aHaNUTU4Ye-
cKasi 9KcnepTnsa, hrHaAHCOBOE COCTOSAHWE OpraHu-
3aumm He ObINO MUCCNEQoBaHO VHbIMU criocobamu,
BCNeacTBme 4ero BbiBO4 O Hanmyum y ®VMO1 BO3-
MO>XHOCTM NOracuTb O U, Kak CneacTeue, O Hanm-
4NN Y HEe yMbICNa Ha COBEpPLUEHWE NpecTynfeHus,
OblN1 caenaH NPeanonoXKUTENBHO.

BbisiBNeHHble HapyLlIeHUs NPUMEHEHUST HOPM
YrONOBHOMO 3aKoHOOATENbCTBA MOBAEKIN OTMEHY
peweHns cyga  aneffisuMOHHOM  WHCTaHUUK ©
HanpasfieHne ero B TOT e Cyf Ha HOBOe pacCMo-
TpeHue.

3amMeTuM, YTO 3/I0CTHOCTb YK/IOHEHUS MOMMMO
6es3mencTBma  Takxke npegnonaraeT CoBepLUeHne
OENCTBUA MO YMEHBLUEHNIO (COKPLITWIO, OTYy>XAe-
HUIO) MMYLLIECTBA, HamnpaBfIEHHbIX Ha BOCMPensT-
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CTBOBaHWe O6palleHn0 Ha Hero B3biCKaHusA. [ns
BEPHON KBanmdurKaumm Heobxogumo yCTaHOBIEHNE
NPUYNHHO-CNEACTBEHHON CBA3N MeXOy OCBefoM-
JIEHHOCTBIO NULA O HaNM4YMU BCTYMMBLLErO B 3aKOH-
HYIO CUJY peLUeHnsa cypa n AencTBUSMU MO YMEHb-
LLIEHMIO MMYLLIECTBA.

Hepeoko Ha npakTuKe BO3HWKAatOT BOMPOCHI
OTHOCUTENBHO COOTHOLLUEHUS HOPM CT. 177 n 315 YK
P®. MNpennonaraetcs, 4to cT. 177 YK P® aBnsietcs
crneynanbHOM no oTHoweHnto K cT. 315 YK PO.
MpenynpexneHne no obLLen HopMe TakXKe OXBaTbl-
BaeT MOCMEACTBUS HEUCMOSHEHUSA NO CneLnanbHON
Hopme. COOTBETCTBEHHO, A1 OOKa3biBaHUA dakTa
OCBELOOMJIEHHOCTU L@ 06 YronoBHOW OTBETCTBEH-
HOCTW JOCTaTO4HO ero npeaynpexgeHns o cT. 315
YK PO.

Ona kBanudgurkaumm oencTBuin Kak 310CTHOMO
YKJTOHEHUS OT noralleHnsi 3a0J/PKEHHOCTU AanbHel-
wasa cygpba OTHY)KOAEHHOrO MMYyLLECTBa HE MMeET
3HayeHNs. YronoBHO-NpaBoBas OUeHKa AaeTcs Ha
MOMEHT COBEPLUEHNS OESHNSA, TO €CTb COBEPLUEHME
OOJDKHVKOM B Mepuop, NpUHYAUTENIbHOrO MCMOJIHE-
HUSI COENOK, OOBbEKTUBHO MPUBOAALLMX K YMEHbLLE-
HUIO UMYLLLECTBEHHON MAacChl, Ha KOTOPYHD MOXXET
ObITb 06paLLEHO B3biCKaHne, 06pasyeT cocTas npe-
CTYM/IEHNs1 faxXe B TOM Crly4ae, eC/ii Takue COesKu
BMOCNeACTBUN NPU3HAIOTCA HeOelCTBUTENbHLIMU B
rpa>xgaHCKoM npoLiecce.

MpounnocTpypyem LaHHble BblBOAbI NpUMe-
POM ©3 MPaBOMNPUMEHUTENBHON MpPakTukn. B. 6bin
ocy>xgeH no ct. 177 YK P®. CornacHo matepuanam
pena, OH, 3Hasi O BCTYMMBLUEM B 3aKOHHYIO Cuny
peLleHnn cyaa O B3bICKaHUM C HEro B MOMb3y NoTep-
neswero O®WNO5 6onee 10 mwunnmnoHoB pyb6nen,
OT4y>XAan NnpuHagnexasLuee eMy HegB/XNUMOe UMY-
LLeCTBO, He Hanpasnssa Bblpy4YeHHble cpeacTsa Ha
noraweHve gonra. Cyn anennsaumoHHON UHCTaHUUN
OTMEHUN OGBUHUTENBHBIA MPUrOBOP W MPEeKpaTu
YronoBHOE f[efio B CBA3M C AeKpumuHanusaumen
OEAHNSA HOBbIM 3aKOHOM.

[MepBbI KaccauMOHHbIN Ccyn, O6LLel IoPUCONK-
uun B onpegenenunn ot 29.04.2025 Ne 77-1305/2025
OCTaBun B Cune pelweHve cyda anennsuyMoHHON
MHCTaHuun. KaccaunmoHHas MHCTaHUmMs cornacunachb
C TeMm, 4T0 y B. nmencsa npsamon ymbicen Ha coBep-
LEeHMEe MPECTYMEHNs, N ero OeNcTBMS XapakTepu-
30BasIMCb 3/I0CTHbIM XapakTepoM, YTo NoATBepKaa-
I0Cb OCBEAOMMEHHOCTLIO O BCTYMUBLUEM B CuUny
peweHnn cyga n BO30Y>KOAEHHOM WCMOMHUTENBHOM
NPOV3BOACTBE, (hakKTOM mnpepynpexaeHus o6 yro-
JIOBHOW OTBETCTBEHHOCTU MO CMexXHon cT. 315 YK
P®, Hannunem peanbHON (UHAHCOBON BO3MOXHO-
CTW NoracuTb YacTb AOMra 3a CHET CpeacTs OT Npo-
O2OKN VMYLLLECTBA M OENCTBUAMU MO OTHY>)KAEHMWIO
aKTMBOB, YTO NULLIWIO NPUCTaBa-UCMNONHUTENSA BO3-
MO>XHOCTUN 06paThTb Ha HUX B3bICKaHUE.

®depnepanbHblin 3akoH 0T 06.04.2024 Ne 79-d3
«O BHeCEeHUN N3MeHeHWI B YronoBHbI Kogekc Poc-

cunckon depepaumm N YronoBHO-NPOLECCYasbHbIN
Kogekc Poccurckon ®epepaumn» MOBbICUA NOPOr
KPYMHOro pasmMepa 3ado/mKeHHoCTU no cT. 177 YK
P® ¢ 2 250 000 py6. go 3 500 000 py6. Cymma
3apomkeHHocTn ¢ B. cocTtaBnana nopsigka 2 780
000 py6., n HOBbIV 3aKOH, Yy4LIAKOLLMIA MOMNOXKEHNE
mua, nMeeT obpaTtHyro CUiy, COOTBETCTBEHHO OeN-
cTBus B. Ha MOMEHT anennauMoOHHOro paccMoTpe-
HUSA nepecTtany obpasoBblBaTb COCTaB MPECTyne-
Husa. Cyn anennsyMoHHONM WUHCTaHLUKU NpPaBOMEPHO
npumeHun n. 2 4. 1 cT. 24 YIK P® v npekpaTtun geno
3a OTCYTCTBUEM COCTaBa NPeCTYNeHNs.

Mpu kBanurkaumm gencTenm nmuua no ct. 177
YK P® Heo6x0aMMO yCTaHOBUTb pa3mep NpUYUHEH-
Horo yuwepba. B cuny npsAMoro ykasaHusi yronios-
HOrO 3aKoHa KpPYrMHbIN pasMep OOKEH NpeBblwaTb
3 500 000 py6.

B aTton cBA3M Lenecoobpas3Ho 3aMeTUTb, YTO
HeBepHas oLeHKa BefeT K OWnboYHOMY yCTaHOBe-
HUIO pa3mepa yulepba n, Kak cnegcTeue, K Hemnpa-
BUNBHON HOPUOVNYECKON OLEHKE CTeneHn obuie-
CTBEHHOI onacHocTu aesiHus. OueHka gomKkHa ObiTb
aKTyasbHON Ha MOMEHT COBEpPLLEHUS MPECTYMNNEHNS,
TO eCTb y4uUTbiBasi, YTO NPECTynieHne, npegycMo-
TpeHHoe CcT. 177 YK PO, asnsetcs ansawmmcs, ctou-
MOCTb UMYLLECTBA MNOANEXMNT YCTAHOBNEHUIO Ha
MOMEHT COBEpPLUEHNS OENCTBUIA MO €ro COKPbITUIO
VN OTHYXXOEHWIO.

Tak, K. 6b11 OCy>X[iEH 3a 3/I0CTHOE YKJTIOHEHNE
OT nMoraweHnsi KpPeouMTOPCKOW 3ad0/HKEHHOCTU B
KpYynHOM pasmepe — OH, Mes BCTYMNMBLUEE B 3aKOH-
HYIO CUNy peLleHne cyaa O B3bICKaHUM C HEero gonra,
B nepuog ¢ 2020 no 2022 rof yKIOHANACS OT ero
norawleHnst MyTeM COKPbITUS 1 OTHY>XKOEHUS aBTOMO-
6unen, NpULEnoB, OPYXXUA 1N OEHEXHbIX CPencTB.
AnennsiunoHHast UHCTaHUUs ocTasuna npurosop 6e3
N3MEHEHUS.

CeobMoOl KaccauMOoHHbI cyn, obLuen topuc-
oukunn - onpegeneHnem ot 04.10.2024  Ne
77-3213/2024 oTtmeHun cypebHble peLleHns u
Hanpasw/ Oeno Ha HOBOE PacCMOTPEHNE, YKa3as Ha
CYLLECTBEHHbIE HApPYLUEHNSI YrOfIOBHOMO 3aKOHa,
KOTOpble NCKa3unn CyTb NpaBoCyams 1 NOBANANN HA
uecxopg gena.

[na npaBunbHOM KBanuukauum GEncTeum rno
CT. 177 YK P® Heo6xognMo yCTaHOBUTb CTOMMOCTb
MMYLLECTBa, KOTOPOE NNLO YKpbIBaNIO OT obpalle-
HUs1 B3bICKaHus. Kaccaums ykasana Ha ABe OLnOKu:
OLIEHKA YKpbIBaeMbIX OT B3bICKaHNs OO6EKTOB Oblna
npon3BeneHa aKcnepTaMmm He Ha MOMEHT COBepLLEe-
HUS OENCTBUI MO YKITOHEHNIO, @ HA MOMEHT BO30Y>X-
OeHus yronosHoro gena. Kpome 1oro, B OTHOLLEHNN
aBTOMOOUNSA CyA NPON3BOSIbHO YCTaHOBUI €ro CToU-
MocCTb B 2 524 000 py6., Torga kak B marepuanax
Jena nMenacb oLeHKa, ornpefenMeLuas ero pbiHOY-
Hyto cTtoumMocTb B 1 959 000 py6. CyliecTBeHHOe
pacxoXXaeHne B CTOUMOCTU HUKaK He BblNo MOTUBU-
POBaHO B MPUroBOpeE.
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HakoHeL, cyn KaccauMOHHOM UHCTaHLMN KOH-
cTatvpoBas, YTo Cyfd NepBOM UHCTAHUUU OOMYCTU
npousBon npu opmynnposaHn 06BUHEHUS — 6e3
Kakon-nnmbo OLIEHKM [0Ka3aTenbCTB U3 0O6BMHEHMS
ObIIO UCKIIOYEHO YyKasaHne Ha cokpbiTve 325 000
py6., B TO e Bpems BbiBOA, O CokpbiTun 127 000
py6. He BblN NOAKPENEH NCCeqoBaHHbIMU fOKa3a-
TensctBamn. He ycTpaHun BbISIBNEHHbIE HAPYLLEHUS
1 cyq anennsiuMOHHON NHCTaHLMK.

Ha oOCHOBaHUM BbILIENSTOXKEHHOTO MOXHO
3aKJ4UTb, YTO NpaBuiibHas KBanMdurkaumsa no Cr.
177 YK P® BO3MOXXHA N1LLb NPU YCTAHOBAEHUN NPU-
3HakKa 3/10CTHOCTU U KPYMHOro pasmepa npuyYnHeH-
HOro yuiep6a ¢ y4eToM chopMyIMPOBaHHbIX NPaBo-
BbIX MO3ULINIA.
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