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AHHoTaums. CTaTbs1 NOCBsiLeHa aHam3y npobaem peanusaymy rnpuHUMNOB 3aKOHHOCTY 1 MpPaBoBOM
ornpenenéHHOCTY B CUCTEME aaMUHUCTPATUBHbIX MPaBOOTHOLLEHWI. BbisiBieHbl OCHOBHbIE MPEnsTCTBUS Ha
nyTv 9¢hHEKTUBHOIO NPUMEHEHWST yKa3aHHbIX MPUHLMMOB OpraHamMy UCMOTHUTE/IbHOM BAACTU, PaCCMOTPEHbI
MPUYYHbLI HECOOTBETCTBUS 8AMUHUCTPATUBHLIX aKTOB TPEeOOBaHVSM NPaBOBOU OrnpeneaéEHHOCTY Y SCHOCTMY.
WccnenoBaHbl B3aMMOCBSI3b MPUHUMMNOB 3aKOHHOCTY Y MpaBOBOW ONpeaenéHHOCTY, X POJib B 0becredeHum
BEPXOBEHCTBa rpasa v 3alynThl fpas rpaxgaH. [peanoxxeHbl HarpasieHUs1 COBEPLLIEHCTBOBaHVS HOpPMaTuB-
HoWi 6a3bl /151 MOBbILLEHUS] 9 HEKTUBHOCTY peannsaLmm faHHbIX MPUHLMNOB B 8AMUHUCTPATUBHO-MPaBOBOM
npaxkTuke. PaccMOTpeHO BansiHne CyfebHOro KOHTPOJIS Ha YKPEINIEHNE PeXUMa 3aKOHHOCTY NPy OCYLLECT-
BIEHUN 1TYO/INYHOM aaMUHUCTPALMEN CBOUX MOJIHOMOYNIA U GDYHKLINA.
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Annotation. This article analyzes the challenges of implementing the principles of legality and legal
certainty in the system of administrative legal relations. It identifies the main obstacles to the effective
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OMUHUCTPATUBHOE MPaBO Kak KOMMJEKC-

Hasi OTpac/lb 3aKoHOoAaTeNbCTBa Peryauv-
pyeT CUCTEMY YNpaBneHYeCKUX OTHOLLEHWIA, KOTO-
pble BO3HUKAIOT MeXAy rocyaapCTBOM U ero UHCTU-
TyTamy, C OOHOW CTOPOHbI, U (PU3NYECKUMMK U OPU-
andeckummn  nuuamm  — ¢ gpyroi.  [puHUunsl,
NMOSIOXKEHHbIE B OCHOBY aAMWHUCTPaTUBHO-NPaBo-
BOrO pPEerynupoBaHns, OMPedensT Xapaktep W
HanpaBfeHHOCTb BCEN CUCTEMbI MyBANYHOrO ynpas-
nenus. Cpegu 3TUX NPUHLMNOB 0COB0E MECTO 3aHu-
MatoT MPUHLMMbI 3aKOHHOCTW 1 NPaBOBOW onpene-
NEHHOCTN, KOTOPble COCTaBASAOT OCHOBY pexuma
neranbHOCTU OCYLLECTBEHNS rocyoapCTBEH-
HO-BNaCTHbIX PYHKUMIA. [1py 3TOM, NPUHLMM 3aKOH-
HOCTU B afMUHUCTPATMBHbLIX MPAaBOOTHOLLEHNSX
BblpakaeT TpeboBaHve TOro, YTo BCe OpraHbl UCMos-
HUTENBHOW BNacTU, NX OO/MKHOCTHbIE NMLA, a TaKxXe
UHble CYyObEKTbl, HaOenéHHble TrocyaapCTBEH-
HO-BMACTHbIMW MOSIHOMOYNSAMU, OOSMKHbI OCYLLECT-
BNATb CBOK [AEATENbHOCTb WCKMOYUTENIbHO Ha
OCHOBE, BO UCMOJSIHEHWE N B MOPSLKe, NpedycMo-
TPEHHbIX 3aKoHOAAaTeNbCTBOM Poccuinickon ®epnepa-
umn. OpgHako peanbHas MpakTuka MpPUMEHEHNS
aOMVHUCTPATMBHO-NPAaBOBbIX HOPM  MOKas3bIBaEeT,
4TO peanu3aunsa 3TOro MpuHUMNa CTaNKUBaeTcs C
PasnnYHbIMK NPENSTCTBUAMU 1 Bbi3OBaMU, TPebyto-
LWMMN CEPbE3HOr0 Hay4HOro aHanmMsa v npakTuye-
CKOro peLleHus.

[MpaBoBas e onpenenéHHOCTb Kak CaMoCTOs-
TENbHbIA NPUHLMN HEPA3PbIBHO CBSA3aHa C 3aKOHHO-
CTblO, OHAKO MeEeT COBCTBEHHOE copepkaHue. To
eCTb TpeboBaHne SCHOCTU, HEABYCMbIC/IEHHOCTU U
BHYTPEHHEl COrnacoBaHHOCTM MPAaBOBbIX HOPM,
Nno3BONSAET appecartaM aaMUHUCTPATUBHO-MPaBo-
BbIX HOPM MpeaBuaeTb MNOCneacTBus CBOUX Lei-
CTBUI 1 MOCTYMKOB. 3a4acTylo agMUHUCTPATUBHbIE
aKTbl W [OENCTBUS OpPraHoB BNacTU OTNYAOTCA
HEYETKOCTbIO (POPMYSINPOBOK, MPOTUBOPEHYMBOCTHLIO
NPUMEHSIEMbIX HOPM, HenpeackasyemocTbio aaMu-
HUCTPAaTMBHOW NMPaKTUKK, YTO CO3LAET 6naronpusiT-
Hble YCNOBMS 0N NMPOW3BOMA UM HapyLUEeHUs npas
rpakgaH.

AKTyanbHOCTb MCcnegyemoi npobnembl onpe-
OEeNseTCA TeM, YTO A(phEKTUBHAA peannsaumns NpuH-
LUNOB 3aKOHHOCTW 1 MNPaBOBOV ONpenenéHHoCTA
UMEET peLualollee 3HayeHne pans yCTaHOBMIEHUS
JOBEpUs rpaxkaaH 1 opraHu3auunin K rocygapcTBeH-
HbIM MHCTUTYTam, o6ecnevyeHnss cTabunbHOCTY npa-
BOBOIO PEryNMpoBaHns 1 3aLmUTbl 3aKOHHbIX OXXunaa-
HUA Y4aCTHNKOB agMUHUCTPATMBHbIX NPaBOOTHOLLE-
HUN. HepgocTaTtoyHaa peanu3aumsi 3TMX MPUHLUNOB
NPUBOOUT K YBENYEHUIO KONMYecTBa agMUHUCTpa-
TUBHbIX CMOPOB, K HEMPaBOMEPHbIM OENCTBUSAM
OOJHKHOCTHbIX NNL, K MOAPbIBY aBTOpUTETA rocyaap-
CTBEHHOWN BAacTtu. [oaTOMYy KOMMJSIEKCHbI aHann3
nNpo6sieM 1 NyTel COBEPLLUEHCTBOBaHUS peannsauun
OaHHbIX MPUHUMNOB MpPeAcTaBnseT cobol BOMnpoc,
UMEIOLLNIA HE TOSIbKO TEOPETUHECKOE, HO 1 UCKOYN-

TENbHO NPaKTUYECKOE 3HAYEeHMEe ONsA pa3BUTUS PoOC-
CUNCKOro agMUHUCTPATMBHOIMO npaeBa W agMuHU-
CTpaTUBHO-NPaBOBOl MPaKTUKMU.

AOMVHNCTPATUBHbBIE MPAaBOOTHOLUEHUSA Npen-
CTaBnsAT COOO0I yperynmpoBaHHble HOpMamMu agMu-
HUCTPATMBHOIO npasa OO6LLECTBEHHbIE OTHOLLEHMS,
cknagbiBawowmecss B cdepe rocynapCTBEHHOrO
yNpaBfeHNs N XxapakTepuayoLmecs ocobbiM Nosno-
>KEHMEM OOHOM U3 CTOPOH — CyObekTa rocygap-
CTBEHHOI afMVHUCTPauunN, HagenéHHOro NoJHOMO-
YNSMW MPUHMMATb BRacTHbIE PELLEHNST U COBepLUaTb
BnacTtHble gencteus [1]. Cneuynduka aTnx NpaBooT-
HOLLIEHWI 3aKJTKOHAETCA B TOM, YTO OHM YaCTO BO3HU-
KaloT BOMPEKN BOJSIE OPYrof CTOPOHbI U CBSA3aHbl C
OCyLLEeCTBNEHNEM MYy6NMYHbIX MHTEPECOB, a He C
JINYHBIMU HTEPEeCaMM YyHaCTHUKOB. [prHLMN 3aKOH-
HOCTW NPU 9TOM O3HAYaET, YTO BCe 6E3 UCKMOYEHMS
OENCTBNS OPraHOB UCMOJTHUTENBbHOW BNACTUN LOMMKHbI
COOTBETCTBOBaTb HOpMaM [ENCTBYHOLLErO 3aKOHO-
JaTtenbCcTBa U He MOryT BbIXOAWTb 3a npepfesbl ycTa-
HOBJIEHHOW KOMMETEHLMN.

KoHcTutyuusa Poccuinckon degepauun B Kave-
CTBE OOHOMO N3 OCHOBHbIX KOHCTUTYLIMOHHBIX MPUH-
LMNOB NPOBO3rfallaeT BEPXOBEHCTBO KOHCTUTYLMN
n depepanbHbiX 3aKOHOB Ha BCeEW Tepputopun
CTpaHbl [2]. TaKoM KOHCTUTYLMOHHBIN NPUHLMUM KOH-
KPETU3NPYETCHA 1 PasBMBAETCSA B MHOMOYUCIEHHbIX
dhepepanbHbIX 3akOHaX, Perynupyrowwmx nestesb-
HOCTb OpraHoOB rOCYyOapCTBEHHOW BnactM U MeCT-
HOro camoynpasneHus. PegepasnbHbli 3aKOH OT 31
mions 1995 roga Ne 119-®3 «O6 ocHoBax rocyaap-
CTBeHHOI cnybbl Poccuiickon ®Pepepaunmn», a
Takxke PegepanbHbil 3aKoH oT 27 utons 2004 roga
Ne 79-03 «O rocymapCTBEHHOM rpPaXkgaHCKOW
cny>xbe Poccuiickon ®epepaunn» yCcTaHaBAUBALOT,
YTO rocygapCTBeHHas cny>xb6a OCHOBaHa Ha MpPWH-
umne BepxoBeHcTBa KoHCTUTyumMm Poccuiickoi
®degepaunn 1N egepanbHbIX 3aKOHOB Had MHbIMU
HOPMAaTMBHbIMA MNPaBOBbIMW  aKTamMu, OOJHKHOCT-
HbIMW  UHCTPYKUMSAMU W PacropsKeHusMu  npu
VCMOSIHEHUN CAY>XXALLMMN OOSMKHOCTHBIX 06A3aHHO-
cten [3]. OpHako Ha MpakTuKe peanu3aunsi 3Toro
NpVHUMNa BCTPeYaeT CepbE3Hble MPENATCTBUS.

MepBas rpynna npobnem Ha Hall B3rnsg cBs-
3aHa C COCTOSIHMEM HOPMAaTUBHOW 6asbl agMUHU-
CTPaTUBHOIO nMpasa, TMOCKOJIbKY COBPEMEHHOE
aAMUHUCTPaTMBHOE 3aKoHoOaTeIbCTBO Poccuinckorn
®depepauunn xapaktepusyeTca onpenenéHHom gpar-
MEHTAPHOCTbIO, MHOXECTBEHHOCTbIO WCTOYHUKOB
PEryMpoBaHus 1 HeOoCTaTO4YHOM COrfacoBaHHO-
CTblO MeXAy pasfiMyHbIM1 HOPMAaTVBHBbIMW MpPaBo-
BbiMu akTamu [4]. Hepegko opHu 1 Te e obLe-
CTBEHHbIE OTHOLLEHUSA PEryMPYOTCS HECKONbKUMM
HOPMAaTVBHbBIMM aKTamMu, CoAep KaLLmMm NpoTUBoOpe-
yMBble MNpeanucaHnsl, 4To, HECOMHEHHO, CO3AaéT
CUTyaumto HeonpenenéHHoCTN Ons npaBonpuMeHUn-
TENA N rpaxkaaH, 3aTpygHaeT eanHoobpasHoe npu-
MEHEHVEe HOPM aaMUHUCTPATMBHOrO Npasa. NoMnmo
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3TOro, MHOrMe HOPMaTUBHbIE aKTbl, PerynupyoLine
OEATENbHOCTL OPraHoOB WCMOSIHUTENBHOW BRacTy,
XapakTepusyTcs USNULLHEN CIIOXHOCTbLIO, UCMOSb-
30BaHneM HeonpenenéHHbIX TePMUHOB U OLEHOYHbIX
NOHATUIA, WHTEPNPEeTaLms KOTOPbIX MOXET Cylue-
CTBEHHO BapbMpoOBaTb B 3aBUCMMOCTU OT CyObeKkTa
NPUMEHEHNS.

BTopas rpynna npobnem OTHOCWUTCS K Mpak-
TKe NpaBONPUMEHEHNS OpPraHamMn NCNOSTHUTENBHOW
B1IaCTW, MOCKONbKY A2XKe MNPV HaMn4mm YETKUX "
ornpepenéHHbIX HOPM 3akoHodaTenbCcTBa OpraHbl
BlaCTW MHOrAa OOMyCKawT UX HenpaswufibHOe npu-
MEHeHVe, BbIXOOAT 3a npefenbl YCTaHOBEHHOWN
KOMMETEHLUMN, NPUHNMAOT HEOOOCHOBAHHbIE aaMU-
HUCTPATMBHbIE aKTbl, OTINYAIOLMECS MPOTUBOPEYN-
BOCTbIO M PacnbiBY4ATOCTbIO (POPMYNNPOBOK [5].
Takue cutyauum MOryT NpoucxoouTb Kak B pesylb-
TaTe HEKOMMETEHTHOCTU WU HEBPEXHOCTU LOMK-
HOCTHbIX N, TaKk U B pesynsrate CO3HATeNbHOro
NCMNONb30BaHNs BO3MOXHOCTEN, NPenoCTaBsieMblX
OLIEHOYHbIMY HOpPMaMu, Ons OOCTUXKEHUS Uenen, He
COOTBETCTBYHOLLMX NyOGANYHOMY UHTEPECY.

MpuHUMN NpaBoOBO ONpeaenéHHOCT TPebyeT,
4YTOObI MPaBOBbIE HOPMbI U aKTbl, N3aBaeMble opra-
HaMWn rocyaapCTBEHHOW BNAacTu, OTAMYaNNCb SACHO-
CTblO, JIOTMYHOCTLIO, MOHATHOCTBIO Kak ANs cammx
npasonpuMeHUTeNein, Tak 1 Ans UHbIX N1Y, K KOTO-
PbIM 3TW HOPMbI U akTbl 06palLeHbl. [MpaBoBas onpe-
OENEHHOCTb CNOCOBCTBYET NPeacKasyemMocTu nose-
OEHMS1 OpraHOB rOCYOApPCTBEHHONM BNacTu, MO3BO-
NSEeT rpaxkgaHam 1 opraHusaunsiM pasymMHoO niaHu-
poBaTb CBOI AEATENbHOCTb, 3HadA, Kakue npaBoBble
nocnencTens OyayT BbITeKaTb U3 WX LENCTBUN.
HanpoTus, HeonpenenéHHOCTb, ABYCMbIC/IEHHOCTb 1
NPOTUBOPEYMBOCTb MPaBOBbIX HOPM MOPOXOAt0T
cuTyaumio, npu KOTOPOW YyYaCTHUKM NPaBOOTHOLLE-
HUA HEe MOryT C AOCTATOYHOI CTEMEHbIO YBEPEHHO-
CTW NMpefcKasaTb, Kakoe peLleHne NpuMeT agMuHn-
CTPaTUBHbIN OpraH B TOM U NHOM Criy4ae.

KoHcTutyumorHein Cyp, Poccuiickon ®epepa-
LN B CBOMX PELUEHUAX HEOOHOKPATHO MOAYEPKU-
BaJl, 4YTO OOLLENPaBOBON KPUTEPUIA OMNpenenéHHo-
CTW, SICHOCTW W HedBYCMbICIEHHOCTN MPaBOBOWN
HOPMbI BbITEKAET N3 KOHCTUTYLMOHHOMO MpuHLUMna
paBeHCTBa BCeX nepen 3akOHOM U CyJ0OM, MOCKOSIbKY
Takoe paBEeHCTBO MOXET ObITb 06ECNEYEHO TOJbKO
npu ycnoBun egUHOO06pasHOro MOHMMAaHKS U TOJIKO-
BaH1s1 HOPMbl BCEMUW NPaBONPUMEHUTENSAMU U BCEMU
agpecatamn HopMmbl [6]. CopeprkaHue npuHUMna
npaBoOBOM OMNPEnEeNéHHOCTN PacKpbIBAETCA 4epesd
TpeboBaHMs1 CTabUIbHOCTM MPaBOBOro PeryampoBa-
HUSA, ACHOCTU N COrMacoBaHHOCTU MPaBOBbIX HOPM,
€0MHOOBPAa3HOro MNPUMEHEHNST 3aKoHa, BKIto4Yas
€OVHCTBO cynebHOM NpakTuKW, 1 yCTONYMBOCTU Npa-
BOMNPUMEHNTENBHOW MPaKTUKM.

TpeTbsa rpynna npobnem 3atparvsBaeT BOMPOC
3aLUMTbl 3aKOHHbIX OXXWAAHUA YY4aCTHUKOB afMUHM-
CTPaTUBHbLIX MNPaBOOTHOLWEHUN. [MpuHUMN 3awmTbl

3aKOHHbIX OXMOAHWUI TECHO CBA3aH C MPUHLUNOM
NpPaBoBOW ONPeAenEHHOCTU 1 TPebyeT, YTOObI agMu-
HUCTPAaTMBHbIE OpraHbl COOMIOOanu CIOXMBLLYOCS
NPaKTUKY NPUMEHEHUS HOPM 32KOHA U HE U3MEHSINN
CBOE noBefeHne, ecnn TObKO 3TO HEe BbI3BAHO
CepbE3HbIMU MYBNYHBIMU UHTEPECAMN U HE COMPO-
BOXX[,AETCH HaanexxaLlen MoTnBmpoBKoii [7]. OgHako
B 2AMWHUCTPATNBHON NPaKTMKe YacTo BCTPeYaroTCs
cnyyan, Korga opraHbl BnacTuM BHE3arnHO pPe3KOo
MEHSIIOT CBO JINHUIO NoBefeHns 6e3 Kakux-nmbo
BUOVMMbIX MPUYMH, YTO MPMBOAUT K HAPYLUEHUIO
32KOHHbIX OXWOAHUA rpaXkKgaH M opraHu3auui, K
BO3HUKHOBEHUIO YObITKOB U MOPasibHOro yLepba.

YeTBépTasa rpynna npobnem cesidaHa C Hepo-
CTaTO4HON 3h(PEKTUBHOCTBIO CynebHOro KOHTPOSIS
32 [esTeNnbHOCTbIO OPraHoB WCMOMHWUTENBHOW BRa-
ctu. Xota Kogekc agMUHUCTPAaTUBHOIO Cyaonpons-
BofacTea Poccurckon ®egepaummv npegycMmatpusaeT
PasBEPHYTYIO CUCTEMY Mep cyaebHol 3awuTbl OT
HenpaBOMEpPHbIX OeACTBUN U PeLLEHNA OpraHOB Bna-
CTu, cygebHas npakTuka MokKasblBaeT, YTO He BCe
HapyLleHsi MPUHLMMNOB 3aKOHHOCTU W MPaBOBOWA
onpenenéHHoOCT  BbISIBAAOTCA U MPeCceKarTCs
cyoamu. HekoTopble cyaby NPOSBASIOT USSNLLHION
NOSANIbHOCTb K OpraHam BnacTu, HEOXOTHO MPU3HaroT
X OENCTBUSA HEMpPaBOMEPHbIMU, HEPEOKO npume-
HSAIOT hopMasibHbI NOOX04 K PaCCMOTPEHNIO aaMn-
HUCTPATMBHbIX A1, HEe aHaNMM3NpPYs CyLLECTBO Hapy-
LLEHWNIA.

Mpobnembl peanu3auun NPUHLUNOB 3aKOHHO-
CTM 1 NpaBoOBON OMNpenenéHHOCTN NPOSBAAIOTCA
Takxe B chepe agMUHNCTPATMBHONO HOPMOTBOPYE-
ctBa. MHorme nogs3akOHHbIE HOPMATMBHbIE aKTbl
OpraHoB NCMONHUTENBHOW BIACTUN HE COOTBETCTBYHOT
TpeboBaHMAM  YETKOCTU U ONPEenenéHHOCTY,
NOCKONbKY cofepxXaT pasMbiTble (HOpMYyMpOBKNY,
NCMOMb3YOT OLEHOYHbIE MOHATMA 6e3 Heobxoau-
MOrO UX TONKOBAHUSA, OOMYCKAOT BHYTPEHHME MpPO-
TMBOpeuus. bonee TOro, HEKOTOPbIE OpraHbl BNACTK
N3[atoT HOPMATUBHbIE aKTbl, KOTOPbIE HE OMY6NKO-
BaHbl OO/MKHbIM 06pa3oM 1 MO3TOMY CTaHOBHATCSH
HEeN3BECTHbI agpecaTtaMm 3TUX HOPM, YTO ABHO MpO-
TMBOPEYUT MPUHUMNAM 3aKOHHOCTM U MNpaBoOBOW
onpenenéHHoCTI.

Takum ob6pa3oMm, Halwle uccnegoBaHune Moka-
3as10, YTO COBPEMEHHAs poccuiickas agMNHUCTPa-
TVMBHO-NPaBOBas NpaKTiKa CTankMBaeTCs C Cepbe3-
HbIMM Mpobnemamn Mpu peannsaLun NPUHLMNOB
3aKOHHOCTN 1 MpPaBOBOW onpegenéHHocTu. Takue
npo6nemMbl UMEIOT Kak 06 bEKTUBHbIE MPUYUHBI, CBS-
3aHHble C COCTOSIHMEM 3aKOHOOATENbCTBa U CNOX-
HOCTbIO aOMUHUCTPATMBHOMO PErYIMPOBaHNUS, Tak U
CyOBbEKTUBHbIE MPUYMHbI, OBYCNOBMIEHHbIE HEOOCTA-
TOYHON KOMMETEHTHOCTLIO HEKOTOPbIX LOSMKHOCT-
HbIX UL, UX HEOPEXHOCTBIO NN JaXKe CO3HaTeSb-
HbIM HapyLLEHNEM NMPaBOBbIX HOPM.

MpeoponeHne BbIABNEHHbIX MNPOGIEM ABNS-
€TCs HeOOXOAVMbIM YCIOBMEM Pa3BUTKS MPaBOBOro
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rocygapcTsea B Poccun 1 noBbilweHns apheEKTUBHO-
CTU TOCY#apCTBEHHOro YynpaeneHus. Tpebyetcs
CUCTEMHbI NEPECMOTP NOAXOAO0B K HOPMOTBOpPYeE-
CTBY B cdhepe agMUHUCTPATMBHOIO npasa, obecre-
YeHne OOoNbLUE COrNacoBaHHOCTU N ONPenenéHHo-
CTU HOPMAaTMBHbIX aKTOB, COBEPLUEHCTBOBAHME
MEXaHN3MOB KOHTPOSS 3a OeATENIbHOCTbIO OpraHoB
Bnactn. Ocoboe BHMMaHWe LOSHKHO ObITb YAENEHO
YKpenneHno cynebHon 3awuTbl NpaB rpaXkgaH u
opraHusaumii OT HenpaBOMEPHbIX aaMUHUCTPATUB-
HbIX [ENCTBUA, pacLUMPEeHnto npasB WHCTUTYTOB
rPaXXAaHCKOro KOHTPOJSISA, PasBuUTUO agMUHUCTPa-
TMBHOW npoueaypbl. [MpakTudeckas peanusauus
NPEenJIOKEHHbIX HanpaBfieHNI COBEPLUEHCTBOBaHUSA
MO3BOMUT YKPENUTb PEXUM 3aKOHHOCTM, MOBbICUTb
NpeackasyemMocTb 1 CTabuIbHOCTb aaMUHUCTPATMB-
HO-NPaBOBOro PEeryMpoBaHus, 3awWmUTuTb npasa u
3aKOHHbIE VIHTEPECHI rpaXKaaH 1 OpraHn3auuin B nx
B3aMMOOTHOLLEHNAX C rOCygapCTBEHHbIMM Opra-
Hamu.
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