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BTeHeHme nocnegHux 3 net coxpaHsetca 2024 r. - 2395, a 3a gHBapb — OKTAOPbL 2025 1. yxe
ycTonumBas TeHOeHuus K yBenudeHuio 2392 [3,4,5,6]. B OCHOBE 3TOro NEXUT LEnbii psag
3apPErncCTpUPOBaHHbIX CIly4aeB COBEPLUEHUS XYNU-  MPUYUH, OOHON N3 KOTOPbIX, MO HalleMy MHEHWUIO,
raHcTea: B 2022 rogy - 1460 , B 2023 rogy - 1617, 8B saBnstoTcA BHeCeHHble B 2020 . "3MEeHeHWs B CTaTbio
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213 YronosHoro kogekca (ganee — YK P®, Kogekca),
KOTOPbIMX COCTaBy Obl1 BO3BPALLEH €ro «Kraccuye-
CKNin» BNG, yTpadeHHbIn UM B Havane 2000-x rr.

Cnepyet OTMETUTb, 4YTO 3a BpPEMS CBOEro
cywecTtBoBaHus cTtatbd 213 YK P® npetepnena
HECKOJIbKO pefakLmi, CyLLECTBEHHO MEHSABLUMX KOH-
CTPYKUMIO MnpecTynneHns. [MepBbiMM Cepbe3HbIMU
nameHeHnsmn B YK P® ot 08.12.2003 r. cocTtas
pafvKanbHO Obl1 NEPECTPOEH: OCHOBHbIM KOHCTPYK-
TVBHbIM MPU3HAKOM «MPOCTOro» XyMraHcTsa CTano
«MPUMEHEHNE OPYXUS N Yyrpo3a ero NpUMeHEHNs»,
3atem B 2017 r. 6111 fo6aBneHbl ansTepHaTUBHbIE:
TaK Ha3blBaeMbIN «39KCTPEMUCTCKNIA MOTUB» 1 COBEP-
LLEeHMe NPecTynfIeHNs Ha TpaHCNopTe O6LLEro nosb-
30BaHuA. [py 3TOM HUKaKUX PasbsaACHEHUI NpuMe-
HeHVsi cocTaBa CO CTOPOHbI lNMneHyma BepxoBHOro
Cyna Ha npoTsxxeHumn 6onee 20 neT He Nocnenosano.
3a 370 BpemMs Ha npakTuKe Oblv BblpaboTaHbl Nog-
xompl K KBanudukauun gesiHiii, Ho B 2020 r. 6bina
pekoHcTpymnpoBaHa 4Yactb 1 ctaten 213 YK PO, a
3aremM 11 HoA6ps 2024 r. BNepBble B CBOEWN NCTOPU
npeTepnenn N3MeHeHnst U pasbsAcHeHns [neHyma
BepxosHoro Cyna P®, naHHble um B lNocTaHOBNEHNN
ot 15.11.2007 r. Ne 45 «O cyge6HOI NpakTuke no
YronoBHbIM Aenam O XYIUraHCTBE U MHbIX MPeCTy-
MAEHNAX, COBEPLUEHHbIX N3 XyJIMraHCKNX Moby>xae-
Hun» (nanee — MNMoctaHoeneHune MNMneHyma BC PO ot
15.11.2007 Ne 45 «O cynebHOn NpakTyKe Mo yrosios-
HbIM genam O XynuraHcTtse., [neHym BepxoBHOro
cyna»).

BHeceHue nameHeHuin B ctatbio 213 YK PO B
2020 . Mbl Ha3blBaeM MMEHHO PEKOHCTPYKLMEN, Tak
KakK NpuU3HaK «MpYMEHEHNEe HACUNNA Nan yrposa ero
NPUMeHeHNs» OblN BO3BPALLEH B COCTaB B Ka4eCcTBe
KOHCTPYKTUBHOIO, Kak 3TO ObIJI0 1 B NepBOHavasb-
HOW pefakuyn, B OCHOBE KOTOPOM NeXanu rnonoxe-
Hus YK PCOCP.

OueHunBaHus nameHeHust ctato 213 YK PO o
2020 r.,, Mbl BMOUM UWX HeNocnegoBaTeNlbHOCTb U
HEeNOrM4HOCTb: CHavana CoCcTaB Cy>XaeTcs (TeHOeH-
uma 1996 — 2003 rr), yTpadmBas paHee npucyLime
KOHCTPYKTUBHbIE 1 KBaNMULMPOBaHHbIE MPU3HAKWU,
3aTeM Ha4MHaeT pacmMpsaTbCca U obpacTaTb CoBep-
LWEHHO HoBbIMU (TeHaeHuus 2011-2017 rr), B TOM
4ucne U NpAMO NPOTUBOPEYALLUMMU CMbICAY XYIu-
raHCTBa — pPeyYb O BKJIKOYEHUN B 4YacTb 1 «3KCTpe-
MUCTCKOro» Motmea [2]. Bce aTu HoBOBBeOeHUSs
Wb O06aBnsNM  CNOXHOCTEN MNpaBoMnpuMeHUTe-
NsM, B CBA3M C 3TVMM BO3BpALLEHME COCTaBa K ero
nepBoHavasibHbIM Npu3Hakam Obl10 BMOJSIHE ONpaBs-
OaHHbIM PELLEHNEM.

OTMETMM TakxXe, 4YTO ObOpaLLeHnNst K yronoBs-
HOMY 3aKOHOAATEIbCTBY COBETCKOro nepunoaa Heob-
XOOUMO 1 018 pasdpeLleHns psaga opyrux BOnpoCoB.

B 1996 rogy asTopbl YK P® He ctanu npuay-
MbIBaTb YTO-TO MPUHLMMNWANBHO HOBOE, KOHCTPYW-
pys ctatbio 213 YK PO, a obpatunncb K NpoBepeH-
How BpemMeHeM cTtatbe 206 YK PCOCP u He3Haun-

TeNbHO ee nepepaboTann: NMPU3HaKM MOMEHSINCh
MecTaMu, «HaCUJIbCTBEHHOE» XY/IMFaHCTBO CAenanm
npocTbiM. HO, nepeHnmMas COBETCKNIA OMbIT B YacTu
hopMynMpoBaHUa LAHHOrO COCTaBa, POCCUCKME
3aKoHogaTenM He npugepxumeBanucb nornkn YK
PCOCP.

lMNpexxne Bcero, aTo NPOSBUMOCH B USMEHEHNN
nogxoga K BO3pacTy NpUBAEYEHUS K YrofIOBHOWA
OTBETCTBEHHOCTU. B pencreylollen pemakuum no
yactn 1 ctatbn 213 YK P® en nognexar nvua,
pocTurwmne 16 net. MNMpu aToMm, rpyboe HapylleHne
006LLIECTBEHHOIO Nopsiaka, COBEPLUEHHOE C Npume-
HEHMEM Hacunus WUanm yrpo3on ero NpUuMeHeHus,
MOXET ObITb COMPSXKEHO C MPUYMHEHMEM Bpena
300pPOBbID MOTEPNEBLUEro, YTO TakKXe MNOoaneXuT
KBanupukaumm no BbILLIEYNOMSHYTOW 4acTu pac-
cmaTpuBaemon HaMmn ctaTtbu. Jluua xxe, gocTuriime
14-neTHero BO3pacTa, BMOJHE OCO3HAKOT onac-
HOCTb COBEpPLUEHUS TakNX AENCTBUIA N BOSMOXKHbIX
nocneacTBui.

MHas cutyaums 6eina B ctatee 10 YK PCOCP
oT 27.10.1960 r.: 3a «3N10CTHOE» XYNUraHCTBO, KOTO-
pPbiM OXBaTblBanOCb MPUMEHEHNE Hacunusi, OTBET-
CTBEHHOCTb HacTynana ¢ 14 net, 4To 6b110 06yCnoB-
NIeHO ero 06bLIEeCTBEHHOM ONMAacHOCTLIO U ee NoHMMAa-
HUEM MaNoOIETHUMUN NPECTYMHNKaMMU.

B 2020 r. aTOT acnekT 6bla ynyLleH U3 Buga
NPV NOAroTOBKE HOBbIX UBMEHEHWI W, HA HaLL B3NS4,
noanexunt gopaboTtke. HeobxoaMmo BHECTU U3Me-
HeHust B YacTb 2 ctatbk 20 YK P® u gononHutb
rnepeyYeHb COCTaBOB XYSIMFAHCTBOM C MPUMEHEHNEM
HaCWIMs UAm yrposon ero npuMeHeHus (4actb 1 cta-
Ton 213 YK PO).

Bbina yTpadeHa n I0rMka COOTHOLUEHMS U
pasrpaHn4YeHnss COCTaBOB MENIKOro (agMuHuCTpa-
TVBHO-MPaBOBOr0) M YroNoOBHO HAKa3yemoro Xynu-
raHcTBa.

B wn3meHeHunsx, BHeceHHbix 26.11.2024 r. B
MocTtaHoeneHne MNMneHyma BC P® ot 15.11.2007 Ne
45 «O cypnebHoW NpakTKe Mo YronoBHbIM Oenam O
XyNUraHcTBe..», 3TOT BOMNPOC BnepBble Obi1 0603Ha-
YeH C MOMeHTa OTMeHbl [locTaHoBneHna lneHyma
BepxoBHoro Cypga P® ot 24.12.1991 . Ne 5 «O
cynebHoI NpakTyKe Mo genam o XynnraHcTee».

B nyHkTe 5(1) cBomx pasbscHeHuin [MneHym
BepxoBHoro Cypa ykasan Ha BO3MOXXHOCTb N3MEHe-
HUa kBanugukaumm co ctatbn 20.1 KoAll PO Ha
yacTtb 1 ctatby 213 YK P®. CyTb faHHOro nonoxe-
HUSA crnepyloLwlas: B clydae, ecnvm npu CoBEPLLEHUN
MENKOro XynuraHcTBa rpynnon vy KTo-nnbo wm3
npaBoHapywutenenn 6e3 npegBapuUTENlbHOrO Cro-
BOpa MPUMEHWN HacWUIne/yrpoxkan ero npumeHe-
HUEM, WU MPOAOCKNA HapyLlaTb OOLECTBEHHbI
NMOPSAOK MO «3KCTPEMUCTCKMMU» MOTUBAM WX Ha
TpaHcrnopTe O6LLero nonb30BaHUs, TO Takue AOen-
CTBUSA nvua nognexar Keanudukauum no 4actb 1
ctatbn 213 YK PO (npyn Hanuumum B HuX rpyboro
HapyLUeHnsi 0OLLECTBEHHOMO NMOPSAKa).
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Mpw aTOM, B OENCTBYIOLLEN peaakLmm CocTasbl
MEJIKOro 1 YrofoBHO-MPaBOBOro XyJuraHcTea, Mo
CyTU, BCE )K€ HE COOTHOCATCS OpYr C OPYroM U SBMsi-
IOTCA  pPasHbIMY  HapyLUeHUsIMU  OOLLECTBEHHOIO
nopsiaka.

AHanmsnpys COBETCKOE 3aKoHOOATefIbCTBO,
Mbl MOXXEM YBUAETb ONPEeAENneHHYI0 NOrmMKy COOTHO-
LEeHMs COCTaBOB  aAMWHUCTPATUBHO-MPAaBOBOro
ctatbsd 158 KoAll PC®CP) 1 yronoBHO-NpaBoBOro
xynuraHcTsa (ctatbs 206 YK PCOCP), oHa ocHoBaHa
Ha BO3pacTaHMu OBLLECTBEHHON ONAacHOCTY OESHUA.

CocTaBbl MOXXHO Obl10 PacMoNoXUTb B CNeqy-
oLwen nocnegosartefibHoCTU: Menkoe XynmraHcTBo
(ctatbss 158 KoAll PC®CP) — «npocToe» xynurax-
cTtBO (4acTb 1 ctatbn 206 YK PCOCP) — «3nocTHOE»
XyJIMraHCTBO, BKJOYaloLLee MPYIMEHEHVE Hacuns
(4acTb 2 ctatby 206 YK PCHCP) — «ocobo 3n0cT-
Hoe» XyNuraHcTBo (HacTb 3 ctatbu 206 YK PD).

OnpeneneHve MeNKoro XynuraHcTea B CTaTtbe
158 KoAl'l PCOCP He cubHO OTNnYanoch OT 3aKkpe-
nneHHoro B ctatbe 20.1 gencteytowero KoAll P®.
OHO Tak>Ke BKJIO4Yano HeLEeH3YpPHY0 6paHb, OCKOp-
OuTeNbHbIE MPUCTaBaHUsA K rpaXkgaHam, pasBe 4To
WUMENO OroBOPKY «MHble MOJOOHbIE LOENCTBUS», He
OrpaHNyMBaloLLYt0 CMUCOK BO3MOXKHbIX LENCTBUN,
HapyLualLwmx obLLecTBeHHbIN Nopagok. NHas cuty-
aumsa ¢ KOHCTPYKLMen «MpocToro» XynuradHctea B YK
PC®CP 1960 r. n YK P® 1996 r. B otnnyme ot geii-
CTBylOLWEN peakun HOpMyIMpoBKa COBETCKOMO
kopekca bbina 60s1ee OLEHOYHOM, MOL, Xy/IMraHCTBOM
B COOTBETCTBUM C YacTbio 1 ctatbn 206 YK PCOCP
NMOHMManNocb «rpyboe HapylleHne OOLEeCTBEHHOMO
nopsigKa» npu OTCyTCTBUM 00A3aTeNbHbIX KOHCTPYK-
TVBHbIX MPU3HAKOB.

Takolh KOHCTPYKLUMEen cocTaBoB, Ha Hall
B3N8, obycnaenmeanacb HEOOXOAUMOCTb OTrPaHu-
YeHNs1 YyrofIOBHO-NPAaBOBOrO XynuraHcTea OT agMu-
HUCTPATMBHO-NPaBOBOro B 3aBNCMMOCTM OT 0OCTOSA-
TenbCTB Aena (MecTa, cnocoba CoBepLUEHNs, UHTEH-
CUBHOCTW, MPOQOIPKUTENIbHOCTU), YTO YKa3blBanoCb
B nyHkTe 6 [MocTtaHoBneHus lMneHyma BC P® ot
24.12.1991 . Ne 5 «O cynebHo NpakTrKe Nno genam
O XyNNraHCTBe».

Ha ocHOBaHWM [AHHOrO pasbACHEHUS BO3-
MO>XHbIM ObIJI0O U3MEHEeHNe KBanudukauum OesHus
co ctatbn 158 KoAll PCOCP Ha yacTb 1 ctatbn 206
YK P® npu pnaMtensHOCTU COBEPLUEHUS MESIKOro
XynuraHcTBa, Hanpumep, B popme npoaomKnTesb-
HbIX OCKOPOUTENbHbLIX MPUCTABaHUN K rpaxkgaHam,
nocnencTBUs MM KOTOPbIX MOMM ObiTb, Hanpumep,
HapyLweHne  HOPManbHOro  (QYHKLUMOHMPOBaHUS
OOLLECTBEHHOrO TPAHCMOPTa, CPbIB MEPONPUSATUSA 1
T.0.

B pelictByrowen pegakumm Takoe U3MeHeHune
NpaBoBOW OLEHKN ObIfI0 HEBO3MOXKHO. C NpUHATUEM
B 1996 . HoBoro YK P® cocTtaBs «npOoCToro» XynumraH-
cTBa (haKTN4ecku 6bls SEKPUMNHANN3NPOBAH, YacTb

1 ctatbn 213 YK P® Ha gaHHbI MOMEHT npeacTas-
JIeHa «310CTHbIM» XY/IMraHCTBOM (Tak XySIMraHCTBO C
NPVMEHEHNEM HAacWUINs HasbiBasIOCb B YacTu 2 CTa-
Ton 206 YK PCOCP), kOTOpO€E He COMOCTaBUMO MO
OBGBEKTMBHOWN CTOPOHE C COCTABOM, NMPenyCMOTPEH-
HbiM cTaTbel 20.1 KoAll PO.

Mpyn aToM, Kak ObIO YNOMSIHYTO paHee, B
nocnegHuUx pasbsacHeHusx [lneHym BepxoBHOro
Cypa npegycMoTpen BO3MOXHOCTb U3MEHEHUS KBa-
nmdmkaummn co ctatbm 20.1 KoAll P® Ha vacTb 1
ctaten 213 YK PO npu Hanu4mn B AENCTBUAX nua
OAHOr0 U3 KOHCTPYKTMBHbIX MPU3HAKOB YrofIOBHO
HaKa3yeMoro XynmraHcTBea.

Ho, Ha Haw B3rnsg, aToro HegocTaToyHo. Kak
1 B COBETCKUIA Nepunog, MEIKOe XyNMraHCTBO Nnpu ero
NPOJOMKUTENBHOCTN U MHbIX OBCTOATENLCTBAX Aena
MOXET CTaTb OOLLECTBEHHO OMacHbIM, Oaxke npu
OTCYTCTBUN B HUX MPU3HAKOB, 3aKPEMeHHbIX B
yactn 1 ctaten 213 YK P®. OTcyTtcTBME «nepexon-
HOro» cocTtaBa OT agMUHUCTPATMBHO-MPaBOBOrO K
YrONOBHO-NPaBOBOMY XY/IMraHCTBY, Kak 3TO Oblo B
ctatbe 206 YK PCOCP, He no3BonsieT B MosHon
Mepe OCYLLEeCTBUTb MPEBEHTUBHYIO (QYHKUUIO B
OTHOLUEHWW NL, HEOOHOKPATHO U OJINTENBHO Hapy-
LlatoLWmMX 06LLEeCTBEHHbIN NOPSOOK, OCKOPOASOLLINX
4YeCTb U AOCTOMHCTBO rpaXkgaH, U B ENCTBUSAX KOTO-
PbIX OTCYTCTBYIOT KOHCTPYKTUBHbIE MPU3HAKN Yro-
JIOBHO HakadyeMmoro pesHusi. B 6onblunMHCTBE Cry-
YyaeB nuua orpaHudmsBatoTca wTpacgpom o 1000
pybnen wunn agMMHUCTPaTUBHLIM apecToM Ha 15
CYTOK, YTO 3a4acTyio He COOTBETCTBYET NMpuHLMNam
Ha3Ha4YeHns1 HakasaHus.

Ha ocHOBaHMM BbIWEN3NOXXEHHOIO, CHUTAEM
HeobXxooMbIM BHECTU cnegytowme nameHeHns B YK
P® n lNoctaHoBneHue

1. B cBA3M C 3TUM cHMTaEeM, YTO No aHanornm ¢
coBeTckon pepakuven YK PCOCP ot 1960 r, a
Takxke pencreyrowmmmn ctatbamm 116.1, 158.1 YK
P® B cTaTblo O XynMraHcTBe HeOOGXOOUMO BHECTU
N3MEHEHNSA N U3MIOXUTb COCTaB «MNPOCTOro» Xynu-
raHcTea (4actb 1 ctatby 213 YK P®) B cnepytouiem
BUAOe:

«1. XyAnraHcTBO, TO eCTb OfMTeNIbHOe, Yyrnop-
HOe, HenpekpallatoLLeecss HapyLleHne 00LeCTBEeH-
HOro MopsiaKa, BblpaXkaroLlee sIBHOE HeyBa)KeHue K
0o0LLEeCTBY, a TakXXe MENIKOe Xy/MraHCTBO, COBep-
LIEHHOE JIMLOM, MOOBEPrHYTbIM aAMUHUCTPaTUB-
HOMY HaKa3aHWo 3a MeSIKoe XynuraHcTBo, npen-
ycmoTpeHHoe yacTeto 1 ctatbn 20.1 Kogekca Poc-
cunckon ®epepaunm 06 afMUHUCTPATUBHBIX MPaBo-
HapyLUEHNSIX>.

Mpn 3TOM KOHKPETN3NPOBATL SAHHOE MOJIOXKE-
Hue B pasdbsicHeHusx lMneHyma BepxosHoro Cyga
P® B yacTn Kpyra oxsaTbiBaeMbIX OENCTBUIA:

«C y4yeTOM 06CTOATENBCTB Aena no 4actu 1
ctatbu 213 YronosHoro kogekca Poccuickon ®ene-

282

MPABO n YNPABMEHNE -

Ne 1- 2026



pauuu (panee Takxke - YK P®) moryT 6biTb KBanugu-
LMpoBaHbl AeNCTBUS 1Ua, ANMUTENbHOCTb U UHTEH-
CMBHOCTb KOTOPbIX MOBMEKNa HacTynfeHne obLe-
CTBEHHO OMacCHbIX MOCNEACTBUIA: CPbIB Meponpus-
TN, HapyLLleHne HOPMasnbHOro PYHKLIMOHMPOBaHUSA
y4pexxaeHun, opraHusaumii n T.n., a Takxe Menkoe
XYNUraHCTBO, COBEPLLUEHHOE NNLIOM, MOLABEPrHYTbIM
aOMUHUCTPATUBHOMY HakKa3aHWo 3a Menkoe Xynu-
raHCTBO, MPeayCcMOTpeHHoe YacTbio 1 ctatbun 20.1
Kopekca Poccuinckon degepaumm 06 agMnHUCTpa-
TUBHbIX NPaBOHAPYLUEHUSX>.

CyLiecTByOLLME KOHCTPYKTUBHbIE MPU3HAKU
NepeHecTn B YacTb 2 U caenaTtb UX Keanmpuumpo-
BaHHbIMK, Mpegycmartpusalowmymn 6onee CTporoe
HakasaHue.
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