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AHHoTauusa. B gaHHOI cTaTbe UCCeayeTCs aHain3 MUrpaLyioHHO-MPaBOBbIX PEXXUMOB. PackpbiBaeT-
CSl CYLHOCTb 3TOr0 MOHSATUSI KaK CTPYKTYPHOIO KapKkaca MUrpaLumnoHHOro peryvpoBaHus. Onpenenstorcs
OCHOBHbI€ MPU3HaKW, MO3BOJSIIOLLNE UAEHTUDULIMPOBATL Y pasrpaHN4MBaTh OTAe/bHbIE PEXUMbI. Ha ocHO-
Be [JaHHbIX MPU3HaKOB aBTOPOM CTPOUTCS TUMOIOMST MUMPALIMOHHO-PaBOBbIX PEXXUMOB. [JenaeTcsi BbIBog O
TOM, 4TO 3¢hheKTVIBHas MUrpaLMoHHas MOoNTYKa rpegronaraeT cbanaHCUpoBaHHOE COHETaHNe PasnyHbIX
MUrPaLMOHHO-MPaBOBbIX PEXUMOB.
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FEATURES AND TYPOLOGIES

Annotation. This article examines the analysis of migration legal regimes. The essence of this concept
as a structural framework of migration regulation is disclosed. The main features that allow identifying and
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delimiting individual regimes are determined. Based on these features, the author builds a typology of migration
legal regimes. It is concluded that an effective migration policy presupposes a balanced combination of

various migration and legal regimes.

Key words: migration and legal regime, signs, classification, regulation.

ycnosusax —rnobanusaumm 1 yCUneHus

MOOGWIBHOCTU HaceneHnss MUrpaymoHHbIe
npoLiecchbl NpuobpeTaroT Bce 6onee MacLUTabHbIN 1
CTPYKTYPHO CHOXHbI  xapakTep. [locygapcTsa,
CTPeMsCb perynmpoBaTb MOTOKW Nofeit, 3awmwarb
CBOW CYBEPEHUTET, HaLUMOHanbHy0 6e30MacHOCTb 1
9KOHOMUYECKME WHTEPECHI, (DOPMUPYIOT KOMIMIEKC
NMPaBoOBbIX WHCTPYMEHTOB. LleHTpanbHOe MecTo
cpeon HUX 3aHUMaeT WHCTUTYT MUrpaumoHHo-npa-
BOBOMO pPeXuMa, KOTOPbIA BbICTYNaeT OCHOBHbIM
perynsaTopomM Bbe3fa, NpebblBaHNs 1 OCyLLeCcTBre-
HUSA 0EeATENbHOCTU MHOCTPAaHHBIX rpaXkaaH u nuy, 6e3
rpaxgaHcTea Ha TeppuUTOpuK CTPaHbI.

AKTyanbHOCTb  WCCeqoBaHUs  MUrpauuoH-
HO-MPaBOBbIX PEXUMOB OOYC/IOBJIEHA VX MPSMbIM
BO3LENCTBMEM Ha KJo4YEBbIe Chepbl OOLLECTBEHHOM
XKU3HKU: OT gemorpadun 1 pbiHKa Tpyga 4o Mexny-
HapOAHbIX OTHOLUEHWUA 1 obecrneyeHns npas 4esno-
Beka. PasHoobpasue uenein, KOTopble NpecnenytoT
MUrpaHTbl (TPypoBas AeATeNbHOCTb, BOCCOEOVHE-
Hue cembn, OOy4YeHue, Mony4veHue ybexwuila), n
WHTEPECOB MPUHMMAKLWMX [OCyLapCTB  3aKOHO-
MEPHO NpuBOoUT K AnddepeHumaumm npaBoBOro
perynnpoBaHuns. Takum 06pa3oM, BO3HMKAET He ean-
Hblli Habop npasun Ans BCeX WHOCTPaHueB, a
cuctemMa creumnasnbHbIX NPaBOBbIX PEXUMOB, KaXK-
Obll U3 KOTOPbIX 06nagaer yHuKanbHbIM Habopom
yCrnoBuin, TpeboBaHUn 1 NpPenocTaBNseEMbIX BO3-
MO>XHOCTEMN.

[MpaBoBble cpeacTsa Mpu NMOMOLLM, KOTOPbIX
rocygapCTBO OCYLLECTBASET peannsaumio Murpaum-
OHHOW NOSINTUKN HOCAT (DYHKLIMOHANBHbIN XapakTep.
[aHHbIX XapakTep NO3BONSAET CO3LaBaTb KOMMIEKC
npaBoBbIX CPeACTB, 06beANHAEMbIX eQNHON LieNbo
OENCTBUSA, KOTOpble 06pasyloT MUrpaLMoHHO-Mpa-
BOBOW pexuMm. B agMuHUCTpaTMBHOM 3akoHoOa-
TENbCTBE CYLLECTBYET MHOXECTBO NMOHATUI AaHHOro
onpepeneHus. Tak, >KepebuoB A.H. onpemenser
MUrPaLUMOHHO-NPAaBOBOM PEXNMM  KakK «COBOKYIM-
HOCTb B3aUMOCBS3aHHbIX MPaBOBbIX CPEACTB, Npesa-
CTaBSAOLLMX COBON CUCTEMY UHCTPYMEHTOB 1 Aei-
CTBUI, Kak chopMynnpoOBaHHbIe Npasuia NnpumMeHe-
HUS (peann3aumu) yKasaHHbIX MPaBOBbIX CPEeACTB,
HanpaBfeHHbIX Ha OOCTUXKEHUE YETKO onpeneneH-
HbIX YNpaBfeH4YeCcKux uenen B cdepe Tepputopu-
aNbHOro NepemMeLLeHns HaceneHns» [1].

A.B. HOcynoB oTMeYaeT, 4TO NpPaBOBOW PEXUM
3TO — oumLManbHO-YCTaHOBIIEHHBIN OCOObLI Nopsi-
OOK MpaBoOBOr0  pPeryinpoBaHus, OTpakaroLmi
COBOKYMHOCTb HOPUOUYECKNX U OPraHM3aLMOHHbIX
CPEeACTB, MCMNONb3yeMbIX ANS 3aKpensieHns couu-
aNlbHO-MPaBOBOro0  COCTOSHMS OOBLEKTOB BO3AEN-

CTBWS, 1 HaNpaBfeHHbIN Ha obecneyeHne nx ycTomn-
4YMBOro (PyHKUUOHUPOBaHUS [2].

[na Toro, 4To6bl JaTb aBTOPCKOE onpenene-
HVe MUTrpaUMOHHO-NPAaBOBOro peXkrMma Heobxoanmo
BblOENNTb NPU3HaKN SAHHOIrO NOHATUSA:

— PEerynupoBaHMe MUrpaumoHHbIX MPOLLECCOB
OCYLLECTBNSAETCS LEeNbiM KOMMJIEKCOM topuan-
YECKNX MHCTPYMEHTOB, K KOTOPbIM OTHOCSTCS
3aKOHbI, MOA3aKOHHbIE aKTbl, MEXAYHAPOOHbIE
[OroBOPbI 1 COrnalleHns, agMUHUCTPAaTUBHbIE
npouenypbl U cygebHas npaktuka. [ocymap-
CTBO WCMONb3YeT AaHHble WHCTPYMEHTblI BO
B3aMMOLEeNCTBUN APy C OPYroM A1 OOCTUXe-
HWS Lenein B cpepe MUrpaymoHHON NOUTUKN;

—  MUrpauMoHHO-NPaBOBON PEXUM WUMEET KOH-
KPETHYIO Lenb. To ecTb, roCcyaapcTBo, onpeae-
Nnas npasuna u NOPSAoK B cepe murpawmu,
npecnenyeT OnpefeneHHbIe Lenu, Hanpumep,
TaKune Kak: 6opbba C HeneraabHON MUrpauuen,
perynupoBaHne gemorpadgun4eckon cutyaumm;
obecneyeHne HauMOHaNbHOW 6e30NacHOCTY;
npuBieyYeHne KeanmduumMpoBaHHbIX crneyma-
JINCTOB; MHTErpaums MUrpaHToB B OOLLECTBO 1
Apyrue;

—  MUrpauriOHHO-NPaBOBON PEXUM WUMEET KOH-
KPETHbIN 0OBEKT, TO €CTb Ty chepy, KOTOPYHO
MUrPaLMOHHO-NPaBOBO [OJDKEH PErynmpo-
BaTb. OGBHEKTOM MOryT ObITb: NPaBOBOE MOJIO-
XKEHWE VHOCTPaHHbIX rpaxkaaH; nopsgok
Bbe3a, NpebbiBaHNs 1 Bble3 U3 CTPaHbI; TPY-
[0oBasi 0eATENbHOCTb MUMPAHTOB U OPYroE;

—  MUrpauvMoHHO-NPaBOBON PEeXUM MNpeacTas-
nset cobol KCnonb30BaHue rocynapCTsoM
CBOE€l BracTy s yrnpasieHus npoueccamu B
chepe murpaumn. 3To 03HAYaET, YTO rocyaap-
CTBO, 006napjas CyBEpPeHUTETOM, NpUHyOu-
TENbHO perynupyet murpauuto. Bce HOpMbl,
YCTaHOB/EHHbIE FOCYLAPCTBOM, 00A3aTeNbHbI
0151 ICMOJTHEHWS!, KaK MHOCTPaHHbIMU rpaXkaa-
HaMK, Tak U NpUHMMaOLENn CTOPOHON. B paH-
HOM cflydae rocyaapCTBO BbICTyNaeT Kak
CyOBEKT ynpaBfieHUs, a MUrpaHTbl U Apyrmve
YYaCTHUKM MpoLecca, Kak OObeKT ynpase-
Hus. TocymapcTBO He MPOCTO HabnwogaeT 3a
Murpaumen, a akTuBHO perynupyer ee ¢ noMo-
WblO creynanbHO paspaboTaHHbIX MPaBOBbIX
WHCTPYMEHTOB, KOTOpble 006s3aTesNbHbl O
BCEX;

— npaBOBble CPeACTBa — 3TO CMCTEMA YNpPaBnsio-
LWNX OeNCTBUN, OCYLLECTBSIEMbIX OnpeaeneH-
HbIMW NIOOBMIU U OpraHn3aumsiMi ons peanmsa-
UMM Lenen rocygapCTBEHHONM MUrpaunoHHOM
nonutnkn. CyBbekTamn B [aHHOM cryyae
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MOryT ObITb rocygapcTBeHHble opraHbl (MBI,

MWL v ppyrue), [OMKHOCTHbIE Nnua (Cyabw,

COTPYOHVIKA KOHCYNbCTB U OPYrue), a Takxe

OOLLECTBEHHbIE OpraHn3aLn n 06begUHEHNS,

3aHMMaroLLMecs 3amMTon Npas MUrPaHTOB.

[aHHble Np3HaK1 NO3BONAOT AaTb onpenene-
HME MUrpaLOHHO-NPaBOBOrO PexnmMa - 3To pas3Bu-
BaloOLLasACs, B3aMMOCBA3aHHAas CUCTEMa MpaBOBbIX
CpencTB, BKIOYaLLAA 3aKOHbI, MOA3aKOHHbIE aKThbl,
MeXOyHapOoaHble OOroBOPbI, COrnalleHns, agMuHn-
CTpaTMBHble MpoLenypbl U CyaebHyl MpaKTuKy,
LeneHanpasfieHHO UCMOfb3yeEMble OCYOAPCTBOM
Yyepe3 CUCTEMY YMOMHOMOYEHHbIX CYyObLEKTOB ANA
OrpefeneHnst NPaBoBOro ctatyca MUrpaHToB, obe-
crneyeHus npaeB 1M 006A3aHHOCTEN BCEX YHACTHUKOB
MUIPaALMOHHBLIX OTHOLLEHWUA, obecrneveHne Haumno-
HanbHOWM 6€30MacHOCTN 1 OOCTMXXEHNE CcTpaTermye-
CKUX Lienen rocygapcTsea B geMorpaunyeckon, aKo-
HOMWYECKOWM 1 coumanbHoOm cdepax.

[oBOpPS O MUrpPauUOHHOM pexume, UHTepec
TakXXe BbI3blBaET Knaccudurkaums BMAOB MUrpaLm-
OHHO-MPaBOBOro pexxuma. Bugpl MurpaynoHHo-npa-
BOBOIO peXnmMa MoryT 6bITb KnaccugurumpoBaHbl No
pasHbIM OCHOBaHUSAM:

1) Mo cTenerHn rymaHHocTu:

— JlnbepaneHbil,  nNpepcTaBnslOWMn  cObOoN
MUHMMasbHbIE OrPaHNYeHns Ha Bbe3, Npebbl-
BaHVE N OCYyLLEeCTBlIeHe TPYAOBOW AesTeNb-
HOCTW MHOCTPAaHHbIX MPaXXaaH, a TakXe NMEeL-
LA LUMPOKKE MOSTHOMOUUS /1S UHTErpauun B
obLecTBo.

— YMepeHHbIl, XapaKTepu3yeTca ornpepeneH-
HbIMW OrpaHUYeHMs MM Ha Bbe3n U npebbisa-
Hue (HanpuMep, BU30BbIN PEXNM), NPeaocTas-
JIEHNEM KBOT Ha TPYAOBYIO OEATENBHOCTb, Npn
3TOM obecneuymBaeT cOOMOOEHNE OCHOBHbIX
npaB MUMPaHTOB U MPELOCTaBAAET BO3MOXX-
HOCTb OIS UX Nerann3aumn.

— OrpaHuynTenbHbIA, NpegycMaTpuBaeT CTPO-
rve npaswna Bbesga u npebbiBaHus, BbICOKNE
TpeboBaHUA K OOKYMEHTaM, OrpaHvyYeHHbIMU
BO3MOXXHOCTSAMM ON11 MOJyYeHnss Bupga Ha
XKUTESIbCTBO N MPaXKAaHCTBa, a TakKe YCUNeH-
HbIll KOHTPOJSIb 32 COGMIOOEHNEM MUrPaLMOH-
HOro 3aKoHoAaTeNbLCTBA.

— 3anpeTtuTenbHbIl - MOMHOCTBIO 3aKpbIBaET
Bbe3n QAN OONblUMHCTBA KaTeropuin KHO-
CTpaHHbIX rpaXkaaH, 3a UCKOYEHNEM OTOENb-
HbIX CNy4aeB (Hanpumep, OUNIOMATUYECKUX
pPaboTHUKOB).

2) INo cybbekTBHOMY COCTaBY:

—  O6wwih pexxnm — ans 60NbLUNHCTBA NHOCTPaH-
HbIX FpakaaH.

— [pedepeHumanbHbIl — yCTaHaBAMBaeTcsa AN
rpaXkgaH OTAEeNbHbIX rOCyOapCTB Ha OCHOBE
B3aUMHOCTN WM UCTOPUYECKUX  CBA3EN
(Hanpumep, ona rpaxpaH Benapycu, Kasax-
cTaHa, ApMeHun).

— CneumnanbHbIl peXXum — ycTaHaBIMBaeTCs ong
OMnaiomMaToB, KOHCYJI0B, COTPYOHUKOB MeXay-
HapPOAHbIX OpraHn3aLui.

3) Mo uensam n NpaBoBOMY MOMOXEHNIO MUMPaH-

TOB:

— Pexxnm BpemeHHOro npebbiBaHus:

1. KpaTKkocpouHbiii (Typru3m, AenoBasi Noesgka,
YaCTHbIV BU3KT).

2. [onrocpo4Hbiii, umerowmin ocobble uensnu
(y4eba, paboTta, neyeHue). TpebyeT cneunans-
HOro paspeLLeHns N UMeET NOAPEXUMbI:

3. Tpy£oBOI pexxum — perynmpyeT Bbe3apn, npedbl-
BaHVE N TPYAOBYK AEATENbHOCTb MHOCTPaH-
HbIX rpaXKgaH.

4. Y4ebHbIl peXXuM — perynupyeT Bbesg 1 npebbi-
BaHWe NHOCTPaHHbIX CTYOEHTOB.

— Pexnm BpemeHHOro npoxunsaHus — nogpasy-
MEeBaeT MoJlyYeHe pPaspeLLleHns Ha BPEMEH-
HOe NpoXXuBaHue.

— Pexnm nocTosiHHOro NpoXXusaHus — NPeano-
naraet nosyyeHve Buga Ha XXUTebCTBO.

— Pexnm pns ocobbix Kateropui: 6exxeHubl ”
avua, nwyme yoexxuLLa, BolHy>XAeHHbIE nepe-
ceneHubl, nuua 6e3 rpaxaaHcTea, penarpu-
aHTbI.

4) Mo TeppuTopnanbHOMy MacLuTaby OenCTBUS:

— HauuoHanbHbI  peXxum —  perynupyetcs
NCKNIOYUTENBHO BHYTPEHHUM 3aKoHoOaTeNb-
CTBOM O[HOW CTpaHbl.

— MexpgyHapooHO-NpasoBON pexnm — hopMu-
pyeTcs Ha OCHOBE ABYCTOPOHHMUX W MHOrO-
CTOPOHHUX COrnaLleHnin.

— CMeLaHHbI pexnm — PerynnpyeTcs Kak BHY-
TPEHHM 3aKOHOAATENbCTBOM, TaK U MeXay-
HapogHbIMY AOrOBOPaMMU.

[5]1 Mo cTeneHn cBoGOAblI NepeaBuMXKeHUst W
Bbesaa:

— bBes3Bu3oBLIN - BbE3 MO AENCTBUTENIbHOMY
3arpaHn4HoOMy nacropTy.

— BwsoBblli — 06513aTenbHOE NpenBapuTensHoe
noslydeHne paspeLleHns (Bu3bl).

— Pexnm cBobopHOro nepenBu>XeHusi Npeano-
naraet, 4TO rpaxkgaHe rocygapcTts — 4YfIeHOB
UMEIOT NPaBo Ha NpoXXuBaHue 1 paboTy.
Knaccudmkaums MurpauyioHHbIX  PEXnMOB

roBopuT 06 VX BAVSIHAM Ha LWMPOKUA KOMIIEKC
006LLECTBEHHbIX OTHOLLEHUI B cdhepe MUMPaLMOHHON
nonUTUKN. BaXKHO He TONMbKO CTPYKTYpUpoBaTb
Hay4Hble 3HaHWUS O BMAAX MUrPaLMOHHO-NMPaBOBbIX
pexxmmMax, HO 1 OLLEeHUTb 3PPEKTUBHOCTbL AENCTBYIO-
Lero perynupoBaHusl, 4TO WUMEET MpaKTn4eckoe
3HayeHVe Ans AanbHenWero COBEPLUEHCTBOBAHWUS
MUrPaUNOHHON NONTUKN rocyaapcTBa.

Taknum 06pasom, Ka4eCTBO MUMPaLMOHHO-Npa-
BOBbIX PEXMMOB OMNpefenseTca YeTKOCTbo npoue-
Oyp, COrNacoBaHHOCTbLIO [OENCTBUN  pasnn4HbIX
BEOOMCTB 1 OOCTYMHOCTBIO NMPaBoBOW MH(opMauun
01 caMux MUrpaHToB. s ero ontMmnsauum Heob-
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XOAVMbI: FapMOHM3aunsi 3akoHoOaTe/lbcTBa C pea-
JIMSIMN pbiHKA TPyAa, passutie L poBbIX CEPBUCOB
00151 YNPOLLEeHUs nieranm3aunn, YCUNeHne MexxanyHa-
POOHOrO COTpyAHMYecTBa Ans 60pbbbl C KpUMU-
HasIbHbIMM CXEMaMU, a Tak >ke co3faHne aphexkTus-
HbIX MPOrpaMm COLMOKYETYPHOW aganTaumn.
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