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COOTHOLLEHUE NYBJINYHO-NMPABOBbIX U YACTHOIPABOBbIX
HAYAJ1 B MTPABOBOM PE)XXUME KOHTPAKTHOWU CUCTEMbI
POCCUNCKOU ®ELEPALIUN

AHHoTaumsa. CtaThsi MOCBsILLEHa NCCIe[40BaHUI0 MPaBoOBOro PEXMMa KOHTPaKTHOM CUCTeMbI B cghepe
3aKyrnoK ToBapoB, paboT, yciyr A/ obecriedeHnsi rocyaapCTBEHHbBIX Y MyHULMNAbHBIX HYXK Kak 0Cobou
Kateropum, oTpaxaroLyer crieynuky perympoBaHns OTHOLLUEHUA B JaHHOW cgepe. ABTOp aHanmsnpyet
MCTOPUYECKYIO DBOJIIOLMIO 3aKOHOAATEIbCTBa O MybInyHbIX 3akyrnkax B Poccuu, BbISBASIS UMKINHECKNN Xa-
PakTep U3MeHEeHUs COOTHOLLIEHUS MyB/INYHO-MPaBOBbIX U YaCTHOMPaBOBbLIX METOZ0B PEryIMpoBaHus OT [O-
PEBOJIIOLMOHHOIO repuoga 4O COBPEMEHHOCTU. B paboTe nccnenyercsi CTpyKTypa nMpaBoBOro Pexxuma KOH-
TPaKTHOU CUCTEMbI, BKJItOYaroLyasi aagMyHUCTPATUBHbIE, PaX[4aHCKO-MpaBoBble N 9KOHOMUYECKMNE METOAb!
BO34e/CTBYS, BbISB/ISETCA UX COOTHOLLIEHUE Ha pas/IMYHbIX CTaAMNSX 3aKyrnoYHOro rnpoyecca: niaHnpoBaHus,
ornpegeneHs NOCTaBLYMKa, 3aKTIOYEHNS U NCTOJIHEHNS] KOHTpakTa. Ocoboe BHUMaHne yaensaeTcs AuHaMmmKe
MHTEHCUBHOCTY My6IMYHO-MPaBoBOro PerympoBaHus, KOTopas JOCTUraeT MakCcyMyMa Ha aTarne onpegerse-
HUS1 MOCTaBLUYMKa M CHUXKAETCS Npu UCMIOSHEHUN KOHTPaKTa. ABTOp 060CHOBbIBAaET HEOOXOAMMOCTL Ane-
peHuaLmy npaBoBOro PeryavpoBaHns B 3aBUCUMOCTY OT CTOUMMOCTY U 3HAYUMOCTY 3aKyrku, rpegaaraet
KOHLEMNUUIO CTYreH4YaTor CUCTEMbI 3aKYrMOK C pas/inyHbIMU yPOBHSIMY TpeboBaHWi. PopMympyoTCs PEKO-
MeHzgaumu ro onTUMmn3aLmm COOTHOLLIEHUST UMMEPaTUBHBIX U QNCTIO3UTUBHBIX Ha4yasl B KOHTPAKTHOW CUCTEME.

Knio4eBble cnoBa: KOHTPaKTHas CUCTEMa, MPaBoOBOU PEXUM, ryO/IMYHbIE 3aKyrKu, roCy[apCTBEHHbIN
KOHTPAaKT, WMMepaTuBHOE PeryampoBaHne, A[UCIO3UTUBHOCTb, aAMUHUCTPATUBHbIE METOAbl, PaXgaH-
CKO-IpaBoOBOE PEerynnpoBaHme.
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Annotation. The article is devoted to the study of the legal regime of the contract system in the field of
procurement of goods, works, and services for state and municipal needs as a special category reflecting the
specifics of regulating relations in this area. The author analyzes the historical evolution of public procurement
legislation in Russia, revealing the cyclical nature of changes in the ratio of public and private law regulatory
methods from the pre-revolutionary period to the present. The paper examines the structure of the legal
regime of the contract system, including administrative, civil and economic methods of influence, and reveals
their relationship at various stages of the procurement process: planning, supplier identification, contract
conclusion and execution. Particular attention is paid to the dynamics of the intensity of public law regulation,
which reaches its maximum at the stage of determining the supplier and decreases during the execution of
the contract. The author substantiates the need to differentiate legal regulation depending on the cost and
significance of the purchase, and proposes the concept of a step-by-step procurement system with different
levels of requirements. Recommendations on optimizing the ratio of imperative and dispositive principles in
the contract system are formulated.
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CospemeHHaﬂ KOHTpakTHasi cuctema B
cepe 3akynok anst obecneyeHnst rocy-
OaPCTBEHHbIX U MyHAUMMANbHbIX HY>XXA Npencras-
NsieT coboin obnacte npaea, rae nyoénnyHble 1 YacT-
Hble WMHTEPECHbl MEPENSIETAOTCA HaCTOSIbKO TECHO,
YTO WX pasrpaHuyeHne CTaHOBUTCS 3ajadven He
TOSIbKO TEOPETUYECKOW, HO N MNPaKTUYECKON 3HAYN-
MocTu. [ocyaapcTBo, BbICTynas OOHOBPEMEHHO
PErynsaTopoM PbIHOYHbIX OTHOLLEHUA U UX Y4aCTHU-
KOM, BbIHY>KAEHO banaHcMpoBaTb Mexxay Heobxoaum-
MOCTbIO KOHTPOJIS 32 pacxOfoBaHUEM OHOOKETHbIX
CPEeACTB 1 CO3[aHVEM YCNOBUIA NS CBOOOAHON KOH-
KYPEHLMN XO3ANCTBYIOLLNX CyObEKTOB.
VicTopuyeckoe pasBuTME WUHCTUTYTA MNyonuny-
HbIX 3aKyrnok B Poccum [emMOHCTpUpyeT uuknnye-
CKMe KonebaHusi MeXxay YCUEHUEM agMUHICTPa-
TUBHOIO KOHTPONSA U pacLUMpeHneM LOroBOPHOW
cBobopbl. Yxe B XVIII Beke 3akoHogaTenscTtBo Poc-
CUNCKOWM MMnepumn cogepxkano TpeboBaHns nyoamy-
HOCTW TOProB, 3arpeT CroBopa Y4YacTHUKOB, Y4eT
HegOBPOCOBECTHbIX MOCTaBLUMKOB — 3fEMEHTHI,
KOTOpble B MOAM(ULIMPOBAHHOM BUAE NPUCYTCTBYIOT
B COBPEMEHHOM perynupoBaHun. COBETCKMI NepUos
C ero nnaHoBOW 3KOHOMUKOW MPaKTUYECKN MOMHO-
CTbIO BbITECHWUJ1 HAaCTHOMPAaBOBbIE Havana u3 cgepbl
rocynapCTBEHHOrO CHabXXeHns1, NpeBpaTnB LOroBop
NMOCTaBK/ B MHCTPYMEHT peann3aumn agMUHUCTpa-
TUBHbIX Npegnucanui 7, c. 15].
lMepexon K PbIHOYHOW SKOHOMMWKE B Hadane
1990-x ropoB notpeboBan pagnkasbHOro NepecMo-
Tpa nogxomos. MNpuHaTne depepanbHOro 3akoHa oT
13 pekabps 1994 roga Ne 60-P3 «O nocTaBkax npo-
OyKunn ansa penepasnbHbIX TOCYOAPCTBEHHbIX HY>XX»
O3HaMeHOBasI0 BO3BpalLeHNE K LMBUINCTUYECKON
MOLENU, rge rocyfapCTBEHHbI KOHTPaKT paccma-
TpuBancsa npexne BCero Kak AOoroBop, MOOYUHEH-
HbIll OOLLMM HOPMaM rpaXxgaHCKoro npasa C MUHU-
MasbHbIMU NMY6INYHO-NPaBOBbIMU OrPaHNYEHNSIMU.
LanbHenwaa 3BoawouUMSA 3akoHOoOaTeNnbCTBa
Wwna no nyT NOCTEMEHHOrO0 YCUEHUS MMnepaTus-
HOrO perynupoBaHus MpoLemnyp onpeneneHus
nocTaBLUMKa MpPU COXPaHEHMN OUCMO3UTUBHOIO
Xapakrepa OTHOLLUEHWU MO VUCMOMHEHUIO KOHTPaKTa.
3akoH Ne 94-®3 2005 roga getanbHO pernaMmeHTu-
poBan NOpsiAOK NPOBEOEHUSA TOProB, BBEN XKECTKME
TpeboBaHMs K y4acTHMKaM, yCTaHOBWT adMUHNCTPa-
TUBHYIO OTBETCTBEHHOCTb 3a HapyLueHus. [dencTay-
towmii 3akoH Ne 44-d3 2013 roga pasBun aTy TeH-
OEHLMIO, CO3[aB KOHTPaKTHYO CUCTEMY KakK COBO-
KYMHOCTb HE TOJIbKO MPaBOBbIX HOPM, HO U OpraHu-
3aLNOHHbIX MEXaHN3MOB, NHOPMaLNOHHOMN
WUH(PACTPYKTYPbl, UHCTUTYTOB KOHTpONS [3].
AHanns ctpyktypbl ®PegepansHoro 3akoHa Ne
44-®3 no3BONSET BbISABUTb HapacTaHWe VHTEHCUB-
HOCTU My6nN4YHO-NPaBOBOrO PErynMpoBaHus  oT
aTana niaHMpoBaHUA K 3Tany onpeaeneHns nocTas-
LMKa C MNocnenyrownM ee CHIDKEHUEM Ha cTagum
NCnonHeHnss KoHTpakTa [3]. MNnaHmpoBaHme 3aKynok

NnooYMHEHO UMMNepaTMBHbIM TpeboBaHuAM: 0b6sa3a-
TENbHOCTb COCTaBNIEHUSA MNAHOB-rpadurKkoB, UX
COOTBETCTBME [OBEOEHHBIM NUMUTAM OHOKETHBIX
06sa3aTenscTs, NyonMkaums B egnHon nHpopmauy-
OHHOW cucTeme. 3aKa3ynk CBA3aH He TONbKO 3aKo-
HOM, HO M COBCTBEHHbIM MJIAHOM, OTCTYMEeHne OT
KOTOPOro [OMNyCKaeTcs Mlb B CTPOro OnpeneneH-
HbIX Cllyqasix. 34ecb OWCMO3UTUBHOCTb MpakTu4e-
CKM OTCYTCTBYET — aOgMUHUCTPATUBHbIE METOAbI
OOMUHMPYIOT abCOoOTHO.

OnpepeneHne nocTaBWyKa nNpeacTaBnseT
coboi Hambonee 3aperynMpoBaHHbIA 3Tan, rage
MMMEepaTUBHOCTbL [OCTUraeT Makcumyma. Cnocob
onpepeneHns NocTaBLyKa B 60/IbLUMHCTBE Cly4aeB
npegonpeneneH 3akoHOM B 3aBUCMMOCTU OT OOb-
eKTa N CTOMMOCTU 3aKynku; npolenypa geTanbHO
pacnucaHa BMOTb OO CPOKOB pa3MeLleHus n3Bse-
weHnn n dopmarta OOKYMEHTOB; KPUTEPUN OLEHKN
3a8BOK (POpPManun3oBaHbl; OCHOBaHUSA OTKJIOHEHNS
3a5BOK YCTaHOBJIEHbI MCYEPMbIBAOLLNMM NEPEYHEM.
Takas pernameHTaums npu3BaHa obecneyvnTb npo-
3pavyHOCTb, KOHKYPEHLIMIO, PaBEHCTBO Y4YaCTHUKOB,
NpefoTBpaTUTb KOPPYMUMIO 1 CyObEKTMBI3M 3aKas-
yrKa.

Bmecte ¢ Tem abcontoTHas MMnepaTuBHOCTb
nopoxxaaer npobnembl. 3akas3yvku BbIHY>KOEHbI
MexaHN4YecKn CnegoBaTtb NMpouedypHbIM npegnunca-
HUSM, He VMesi BO3SMOXXHOCTU Y4YeCTb Cneumnduky
KOHKPETHON  3akynku. {dopMann3Mm  BbITECHAET
copep>KaTenbHyt0 OLIEHKY: Y4YacTHUK, opmanbHO
COOTBETCTBYIOLNIA TPeboBaHUSAM, HO OOBEKTUBHO
HECNOCOOHbI KAYECTBEHHO NCMOMHNTL KOHTPAKT, He
MOXXET ObITb OTCTPaHEH, ECN 3aKOH He npefycma-
TpUBaET COOTBETCTBYIOLLIErO OCHOBAHUA O OTKJIO-
HEHMS 3asBKU.

Ha ctagum ncnonHeHus KOHTpakTa npaBoBOW
peXnuM MeHsieTcs KapanHanbHO. KoHTpakT npurob-
pEeTaeT 4epTbl KNacCUYECKOro rpakgaHCKOo-npaBo-
BOro [0OroBopa, K KOTOPOMY MPUMEHSIIOTCA obLume
nosioXkeHns 06 obssarenbcTBax, O NOCTaBke, NMog-
psige, BO3Me3gHOM OkasaHun ycnyr. CTOPOHbI CBS-
3aHbl YC/IOBMSIMM KOHTpPaKTa, HO B paMKax 3Tux
YCNOBUI  0bnagarT  OonpenenieHHon  cBoOOoao:
COrNacoBbIBAIOT rpaduKky NocTaBky, NOPAOOK Npu-
EMKW, peLlaloT TeKylmne BOMPOChbl WCMOMHEHNS.
VimnepatnBHble TpeboBaHUA COXPaHSAIOTCS, OAHAKO
HOCSAT TOYEeYHbI XapakTep: 00683aTenbHOCTb 3KC-
nepTn3bl Pe3ynsTaTos, Nybnukaumst nHhopmaumm 0o
WCMOSIHEHUN, 3arnpeT Ha MPOU3BOJSIbHOE U3MEHEHME
CYLLECTBEHHbIX ycroBui [6, ¢. 133].

Takast gMHamuka obycnosneHa yHKUMoHanb-
HbIM pasnu4vem atanos. [pu onpegeneHnn nocTas-
wmKa peanusyetca nybnmyHas QyHKUma rocyaap-
CTBa MO PaCropsHKEHNIO BIOLPKETHBIMY CPeaCcTBamMu,
yTo TPpebyeT MakCumasbHOW MPO3PaYHOCTUN N KOH-
Tponsi. Npn UCMNONHEHNN KOHTPaKTa CKaaplBaloTCs
XO3ANCTBEHHbIE OTHOLLEHNS, 9(PHEKTUBHOCTb KOTO-
PbIX 3aBUCUT OT M’MOKOCTN, ONEpPaTNBHOCTI pearnpo-
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BaHMA Ha NU3MEHEHUA, ydeTa KOHKPETHbIX obcTos-
TenbCTB — Ka4vecCcTB, HEeCOBMECTUMbIX C >KECTKOM
pernameHTaumen.

MeTogb! NPaBOBOro BO3LENCTBNA B KOHTPAKT-
HOM cucTemMe 06pPa3yT CIOXHYK CTPYKTYpY, roe
aAAMNHUNCTPATUBHbIE, MPaXKOaHCKO-NpaBoBble N KO-
HOMWYECKNE UHCTPYMEHTbI COCYLLECTBYIOT 1 B3au-
MOLENCTBYIOT. AOMVHUCTPATUBHbIE METOAbLI MPOSiB-
NAKTCA B MNepaTMBHbIX NMpeanmcaHnax o nopagke
nnaHnpoBaHMA W OCYLUEeCTBJIEHUA 3aKynoK, B
CUCTEME KOHTPONS, B MPUMEHEHV aOMUHNCTPATMB-
HOW  OTBETCTBEHHOCTU. [pParkAaHCKO-NpaBoBble

MeToApl obecrnevmBaloT perynMposaHne [orosop-
HbIX OTHOLLEHWIA MO UCMOSTHEHNIO KOHTPaKTa, Npume-
HEHME Mep VMYLLUECTBEHHON OTBETCTBEHHOCTH,
3aWnTy npaB CTOPOH. OKOHOMUYECKME METOAbI
BK/IIOHAKOT ~ yCTaHoOBfIeHME  npedepeHuun  ons
OTAENbHbIX KaTeropui MoCTaBLUMKOB, HOPMMPOBa-
HMe 3aKyrnoK, aHTUOEMMVHIOBblE Mepbl, OrpaHuYe-
HWe Jonycka MHOCTPaHHbIX TOBapos [5, c. 85].

B rabavye 1 npencraBneHoO COOTHOLLEHNE yKa-
3aHHbIX METOAOB Ha pPasnM4YHbIX 3Tanax OCYyLLEeCT-
BNeHus 3aKyIOK.

Ta6nuua 1. CooTHOLLEHVEe MeTOA0B NMPaBOBOro BO34ENCTBUS
Ha 3Tanax 3aKyrno4yHoro npouecca

lpakgaHCcKo-NpasoBble

OTan 3akynku AOMUHUCTPATUBHbIE METOAbI MeTonb! OKOHOMUYECKME METOAbI
MnaHvposaHne MMnepatnuBHoCcTe  nnaHupoBa- | MuHUMasbHbI HopmurpoBsaHue, npropuTeT oTe-
HUS, CBSI3b C GIOMKETOM, KOH- YECTBEHHbIX TOBAPOB
Tposb
OnpepeneHne nocTas- | PernameHTaums npouenypsl, | MuHUManbHbI (cBOoGopa | MpedepeHuun,  aHTUAEMMWHT,
LKa Tpe6oBaHUs K y4acTHUKaM, KOH- | OepTbl yHaCTHUKA) orpaHuyeHue  [orycka  UHO-
Tposb CTpaHHbIX TOBApOB

3akJoYeHre KOHTpakTa MimnepatuBHble Tpe6oBaHUs K
cogep>xaHuto, obecneyeHne

[oroeopHasi mpupopa KoH- | Pasmep ob6ecrieveHus
TpakTa, MPUMEHEHNE HOPM
K PO

McrnonHeHne KoHTpakTa ToyeuHble UMNepaTnBHble Tpe6o-
BaHWS (3KCnepTusa, NpuemKa)

OomMuHupytoT:  cBo6oga B | MuHUManbHbl
paMKax KOHTpaKTa, Mepbl
OTBETCTBEHHOCTY

M3 Tabnnubl BUOHO, YTO UHTEHCUBHOCTbL MPU-
MEHEHNs1 agMUHNCTPATMBHbBIX METOLOB CHUXKAETCSH
OT 3Tana nnaHMpoBaHus K aTany UCMNONHEeHNs, Toraa
Kak ponb rpakgaHCKo-NpaBoBbIX METOAOB, Harpo-
TVB, BO3pacTaeT. DKOHOMNYECKME METOAbI NMPUCYT-
CTBYIOT MPENMYLLECTBEHHO Ha CTagusx niaHmpoBa-
HUS 1 ONpPefeneHns NOCTaBLUMKa, FAe OHU NCMOSb3Y-
IOTCS1 ANt OOCTVKEHUST HE TONIbKO 3KOHOMWYECKUX,
HO W couuManbHbIX, MNOJUTUYECKUX Uenen — nog-
OEPXKM OTEYECTBEHHOrO MPOW3BOACTBA, Masnoro
Ou3Heca, coumnanbHO OPUEHTUPOBAHHbIX OpraHu3a-
LM,

KOHTPONb B KOHTPAKTHOW CUCTEME 3aCny>Xu-
BaeT OTAENIbHOro BHUMaHMS Kak MHCTUTYT, BOMoLwla-
foWwnin Ny6MYHO-NpPaBoBoe Havano. MHOXXeCcTBeH-
HOCTb KOHTpOAMpyoLWnxX opraHos — depepansHas
aHTUMOHOMONbHaA cnyxba, PepepanbHoe KasHa-
yenctBo, CyeTHas nanata, OpraHbl BHYTPEHHEro
rocygapCcTBeHHOro oMHAHCOBOIrO KOHTPOJS, BEOOM-
CTBEHHbI KOHTPOJIb — OTPAXKAET CTPEMIIEHNE FOCY-
[apCTBa K BCEOOBLEMIIOLLEMY MOHUTOPUHTY 3aKy-
NoOYHON AesaTenbHocTU. Kaxkabl opraH OCyLeCT-
BNISIET KOHTPOJIb B Mpeneniax CBOEN KOMMETEHLMN:

®AC nposepsieT cobnogeHne npouenypbl onpene-
JNIEHNA MOCTaBLUMKA U 3aKOHHOCTb OeNCTBUI 3akas-
ynka, KasHa4delncTBO — COOTBETCTBME KOHTPAaKTOB
nnaHam-rpadmkam un Hanu4me UHaHCUPOBaHNS,
CueTHasa nanata — aPPEKTUBHOCTb PacXogoBaHNs
CPencTB M AOCTUXKEHNE LieNel 3aKyrok.

OpHako Takasi MHOXXKECTBEHHOCTb MOPOXKAaeT
npobnemMy un36bITOYHOCTM KOHTPONSA. 3akasuuku
noaBepratTCs NPOBEPKaM CO CTOPOHbI PasfiNyHbIX
opraHoB, gyonupylowmx GyHKUMM Apyr gpyra, 4to
CO3aeT NOBbILLEHHYO aAMUHUCTPATUBHYHO Harpy3sKy
N OTBfIEKAET PECYPChbl OT OCHOBHOW OEATENbHOCTU.
TpebyeTcsa 6onee YeTKoe pasrpaHMyeHne KOMMNETEH-
LMW, yCTPaHEeHne nepecedeHnii, KoopanHaumsa nen-
CTBUIN KOHTPONMPYHOLLIX OPraHoB.

[NepcnekTBHbIM  HanpaefeHneM pPasBUTUSA
NPaBoOBOro pPeXnMa KOHTPAKTHOW CUCTEMbl npesn-
cTaBngetca anddepeHumaums perynmpoBaHns B
3aBUCUMOCTN OT CTOUMOCTU N 3HAYMMOCTU 3aKYMKMU.
MprMeHeHne egnHbIX NMNEPaTBHbIX TPeboBaHMIn K
3aKyrnkam KaHUENAPCKUX MPUHAONEXHOCTEN Ha
HECKOJIbKO ThICSIH pybnen n K 3akyrnkam CI0>KHOro
TEXHONOrMYEeCKOro o6opyaoBaHMst Ha COTHU MUNIN-
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OHOB HeLenecoobpasHo. Ona HesHayuTesbHbIX Mo
CTOUMOCTM 3aKyMNoK OnpasAaHo yrnpoLLeHne npoLe-
Oyp, pacwmMpeHne OUCMO3UTUBHOCTM, CHIKEHNE
KOHTpONs. Ons KPyMHbIX U CTpaTErnyecky BaXKHbIX
3aKyrnokK, HanpoTue, TpebyeTca ycuneHne Tpebosa-
HUA K y4acTHMKaM, AeTanu3aums npoueaypsbl, pac-
LUMPEHHbIA KOHTPOSb. Takoi noaxon peanns3oBaH B
3aKoHoOaTeNbCTBE Yepes yCTaHOBMEHME Pa3NYHbIX
CnocoboB onpefeneHnst NoCTaBLUMKa B 3aBUCUMO-
CTW OT LeHbl KOHTpaKTa: 3aKynka y eOUHCTBEHHOIO
nocTaBLMKa [ANS KOHTPaKTOB [0 OMNpeaeseHHoM
CYMMblI, 3aNpOoC KOTMPOBOK OJ151 CPELHUX CYMM, KOH-
KYPCbl 1 ayKLMOHbI 0N KPYMHbIX 3akyrnok. OgHako
aTa andpepeHumaums HepgocTtatodHa u Tpebyer
pasBuTUSA MyTEM CO3[aHWsS CTYMEH4YaTon CUCTEMBI
3aKyrnokK C pasfnyHbIMA YPOBHAMU TpeboBaHW K
y4acCTHUKaM, KpUTEPUSAMU OLLEHKN, NHTEHCUBHOCTbLIO
KoHTpons [4, c. 13].

BBegeHne B npaBOBON PEXWM KOHTPaKTHOM
CUCTEMbI KaTeropuy penytaumoHHoro obpasa y4acT-
HUKa 3aKynky MOrfo 6bl CTaTb MEXaHU3MOM, MO3BO-
NAIOWUM yYnTbiBaTb 4OOPOCOBECTHOCTb U HagexX-
HOCTb NOCTaBLUVKOB Npu auddepeHumaummn npaso-
BOrO perynMpoBaHus. Y4acTHUKM C BbICOKUM peny-
TaAUMOHHBIM PENTUHIOM, MOATBEP)KAEHHBLIM OMbITOM
YCMELWHOro WCMOMHEHNST KOHTPAaKTOB, MO  Obl
noJslyyaTb NpenMyLLecTBa B BUAE YNPOLLEHHbIX NPOo-
Ledyp y4acTusi, CHUWKEHHOro obecneyeHusi, BO3-
MO>XHOCTU OCBOOOXAEHUSA OT OTBETCTBEHHOCTU 3a
He3HauMTeNbHble HapyweHus. [Ons y4acTHMKOB C
HU3KUM PENTUHIOM UMW HeraTuBHON nHdopmMaumen
O MpoWJbIX HapyLleHUsX YyCTaHaBnMBanncb Obl
NoBbILLEHHbIE TPEOOBAHNS N YCUSIEHHBIA KOHTPOJIb.
970 co3pano 6bl 3KOHOMUYECKUI CTUMYN K J06po-
COBECTHOMY MOBEOEHNIO 1 Mo3BONuNIo 6bl audde-
peHuupoBaTh NPaBoBOE PErynnpoBaHne Ha OCHOBE
OOBbEKTMBHBIX KPUTEPUEB.

BmecTe ¢ Tem Heobxoanmo nsberatb KpanHo-
cTeln. ABCONOTHOE [OMUHMPOBaHNe ny6anyHo-npa-
BOBbIX Ha4an npeBpaLlaeT KOHTPaKTHYI CUCTEMY B
AOMUHUCTPATUBHbBIA ~ MEXaHu3M,  MOAABMAIOLLMNA
YaCTHY MHULMATUBY, PbIHOYHbIE OTHOLLEHUS, MHHO-
Bauun. YpesmepHasn pernameHTaumsa seget K op-
Manuamy, 6ropokpaTnaaLmm, HeCnoCobHOCTN JOCTU-
raTb cogep>kartenbHbix Lenen — aekTnBHoro obe-
CneYeHns rocyaapcTBeHHbIX Hy>xa. C gpyron cTo-
POHbl, nofHas  nubepanu3auns,  yCTpaHeHue
Ny6AMYHOrO KOHTPOSS CO30aeT PUCKN KOPPYNuun,
HeLeneBoro MCnosib30BaHUSA GHOO)KETHbIX CPEeacTs,
N066upoBaHNs NHTEPECOB OTOESNbHbIX MOCTaBLUM-
KOB B yLLep6 nyo6nnmyHoOMy MHTEPECY.

OnTumanbHOEe COOTHOLLEHME MNy6nANYHO-Npa-
BOBbIX M 4aCTHOMPAaBOBbIX Hayan OO/MKHO onpene-
NATbCA Mcxopsa U3 (PYyHKUMOHANbHOW Heobxooumo-
ctn. MmMnepatuBHOe perynnpoBaHne OnpasaaHo
Tam, roe oHo obecnedmBaeT 3awmTty MNy6anMyHOro
NHTEpeca, KOTOpbIi HE MOXET ObITb 06ecneveH guc-
NO3UTMBHBIM METOAAMU: MPO3PaYHOCTb NMPOLEayp,

KOHKYpEeHLs, NpeaoTBpaLleHne Koppynumm, 3aKoH-
HOCTb pacxofoBaHus cpencTB. B ocTanbHbIX acnek-
Tax uenecoobpasHo NpefocTaBieHne 3aKasddrkam 1
nocTasLyMKam cBoOofpl, NO3BONSIOWEN MOKO y4u-
TbiBaTb CNELMAUKY KOHKPETHOM 3aKyMNKK, N3MEHSIIO-
wmecs obcToATENbLCTBA, npoeccnoHansHoe
Cy>X[eHre crneunanncTos.

[MpaBoOBON PEXUM KOHTPaKTHOW CUCTEMbI He
ABNAETCS 3aCTbIBLUEN KOHCTPYKLUMEN. OH 9BOMOLMO-
HUPYET NOA BAUSIHNEM 3KOHOMMWYECKUX, MONUTUYE-
CKMX, TEXHONMOrMYeckmnx (hakTopoB, pas3BuTUSA npa-
BOBOW OOKTPUHbI, HAKOMIEHNS NMPaBONPUMEHNTESb-
HOM npakTuku. UndpoBusauusa sakynodHom pes-
TENBbHOCTH, BHeQpeHne NHOPMaLMOHHbBIX
TEXHONOMNIA, CO34aHMe eauHon MHGOPMaLVOHHOW
CUCTEMbl MEHSIOT TPaAMLMOHHbIE NOAX0Opbl, NO3BO-
NS0T aBTOMaTU3NPOBaTh KOHTPOJIb, MOBLICUTbL NPO-
3pavyHOCTb, CHU3UTb TPAH3AKLMOHHbIE N3OEPXKKM.
VHTerpaums B pamkax EBpasninckoro akoOHomuye-
ckoro coto3a TpebyeT rapMoHu3aumMm 3aKoHOLa-
TENbCTBA rOCYAApPCTB-YIEHOB, CO3[AaHUSA eAuHbIX
npasun JOCTyna K 3akynkam. 9Tu npouecchbl 6yayT
B/IMATb Ha COOTHOLUEHME MNYyOAMYHBIX W YaCTHbIX
Hayan B MNPaBOBOM PErynMpoBaHuy MyoGnan4HbIX
3aKynokK.

MpencraBnsieTcs, 4To Gyayliee KOHTPaKTHOWM
CUCTEMbI CBSI3AHO He C ycuneHnem nnbo ocnabne-
HMEM KaKOro-To OOHOro Hayana, a ¢ Ux pauvoHasb-
HbIM COYETaHNEM, OCHOBaHHbIM Ha NpUHUMNax Lene-
coobpasHocT nybnm4yHO-NpPaBOBOro BMeLlaTesb-
CTBa, 3TANHOCTU PErynnMpoBaHnsi, NPONopLMOHasb-
HOCTM  OrpPaHWYeHuin, rapMoHM3aLUM  METOLOB.
3akoHopaTeNb AOMKEH YETKO ONpenennTb npenensi
MMMEPaTUBHOIO PEryMpoBaHusi, OrpaHnynB ero
cepamun, roe nyenuyHbIN MHTEPEC OENCTBUTENBHO
TpebyeT >KEeCTKOro KOHTPOSs, U NpegocTaBuTb
ydYacTHUKamMm cBoboay Tam, rOe OHa He co3paer
PVCKOB Ans NybnnM4HOro nHTepeca n CnocobeTByeT
MOBbILLIEHNIO (P HEKTUBHOCTN 3aKYMOK.
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