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CPABHUTEJIbHO-NMPABOBOE UCCJIE4OBAHUE TEOPUU

N NMPAKTUKU NMPUMEHEHUS KOH®UCKALUN UMYLLIECTBA

B UHTEPECAX OBECIEYEHNSI CUHXPOHU3ALNUN YIrOJIOBHOU
rNoJIMTUKN COO3HOIo roCY4APCTBA

AHHOTaums. PaboTa npegcrasnseT cobov pe3ysibTaTbl CPaBHUTE/LHO-MPaBOBOIo UCC/IE40BaHVs TEO-
PETUYECKNX OCHOB U MPaKTUKW NPUMEHEHVST KOH(UCKauun nmMmylLecTea B Poccurickon @enepaviymm v Pecriy-
brvke Benapycb B KOHTEKCTE HEOOXOQMMOCTY CUHXPOHU3aLmMM yrosioBHOU rnoantuky CO3HOro rocyaap-

cTBa.

Ha ocHoBe u3y4eHusi 3aKoHOAAaTeIbCTBa U CyAeGHOM MPaKTUKU ABYX rOCyAapCTB YCTaHOB/IEHb! Kak
o6Lume 4epTsl, Tak U Pas/ny4usi B OCHOBaHUSIX, 00bEME U MPOLECCYaslbHbLIX MapPaHTUSIX MPUMEHEHNST KOHU-
cKaumy, MpensiTCTBytoLme hoOpPMUPOBaHUIO COITIaCoBaHHOM YIroI0BHOW MOINTUKM.
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BOT yxe 0Oonee [pOByX LECATUNETUA WOET
cTpouTtenbcTBo COHO3HOro rocygapcrea —
Poccuinckon ®epepauun n Pecnybnukn Benapyces.
BHe Bcsikoro comHeHus, «Poccnsa n benapycb ctanu
nepBbIMY CTPaHamu, KOTOpble Ha OCHOBE NCTOpUYe-
CKOI 0BLHOCTIM, 6M30CTY KYNBTYPHBLIX TPAANLMUA 1
CTPEM/IEHUN HapOAOB BMECTE NPOABUraTbCa K
a(phekTMBHOMY N cCOUManbLHOMY Pas3BUTUIO CTPaH,
CTanu nepBonpoxXoAuamMy NHTerpaLoHHbIX NpoLec-
cos» [1, c. 20]. OgHMM M3 KJOYEBBIX (PaKTOPOB

coOnmxeHnst OByX rocygapcTB SBNSIETCS MpoLecc
rapMoHM3auun 3akoHO4ATeNbCTBA, MO3BOMAKOLLNIA
BblpaboTaTbh eAVHY MPaKTUKy NPUMEHEHNS NPaBo-
BbIX HOpPM Ha Tepputopun Co3HOro rocygapcraa.
B HacTosilee Bpemsi OOHMM W3 OCHOBHbIX
acneKToB PasBUTKS YronoBHON NoAnTUKN CO3HOro
rocyoapcTBa, BbI3blBAKOLLMX MHTEPEC KaK TeopeTu-
KOB, TaK 1 NPakTMKOB MpaBa, SABMSEeTCA KOH(PUCKa-
ums nmyulectsa. KoHduckaumss nmyllectsa npeg-
CTaBNAETCA BaXKHbIM WHCTPYMEHTOM  YrOfIOBHOM
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NONNTVKKN, HanpPaBfIEHHbIM Ha U3bATME HE3AKOHHO
MOJSlyYEHHbIX CPEACTB U MMyLLEeCTBa (OBUMXXMMOro "
HEeOBVKMMOI0), U Ha NpeceyeHne NPeCTynHON fges-
TENBHOCTU, a TakXe CNYXWUT WHCTPYMEHTOM He
TONBbKO 60PbOLI C MPECTYMHOCTHIO, HO U BOCCTAHOB-
NleHns counanbHOW CrnpaBeavBoOCTH.

B ycnosusix rnobanusaumm n yCuneHusa TpaHc-
HaLMOHasIbHON NPEeCTYMHOCTU BOMPOCHLI 3PheKTUB-
HOro (QYHKLMOHMPOBaHMS MNpPaBOBOro MexaHu3ma
peanu3aumy KoHMUCKaUMM NMyLLecTBa CTaHOBATCA
0COBeHHO akTyanbHbiMU. COl3HOE roCymapcTBO,
obbeguHsioee Poccuto n Benapycb, cTpemMntcs K
yHUMKALMM NPaBoBbIX CUCTEM, YTO TPEOyeT Hayy-
HOro O0BOCHOBaHNS U CUCTEMHOIO aHanmM3a MopXo-
OOB K MOHMMaHWIO KOHMCKaumm umyLlecTsa n eé
MecCTa B YrofIoBHOM 3akoHogaTenbcTee Poccuinckon
®epepaummn 1 Pecnybnukn Benapycb. Pasnuuns
MexaHu3mMa npaBoBOro perynvposaHus B Poccun n
Benopyccun npmneBogaT K HEO6X0AMMOCTY NpoBeae-
HUSA CpaBHUTESIbHO-NPAaBOBOrO aHann3a, YTo ycunum-
BaeT 1 0OycCnaBNMBaET akTyallbHOCTb HACTOSILLEro
nccnegosaHus.

KomnapaTuBnuCcTCKoe nccnegosaHne Teopun 1
NPaKTUKN NPUMEHEHUSA KOHMCKaLM UMYLLIECTBA B
POCCUACKOM N B BGENIOPYCCKOM 3aKOHOAATENbCTBE
NO3BOJSAET BbISBUTb Kak 00LLMe YepTbl, TaK 1 pasnu-
4Yns, YTO, B CBOKO 0Yepenb, MOXKET CIY>XUTb OCHOBOW
4719 BblipaboTKM eguHbIX MOOX0[0B B cepe yronos-
How nonmTukn Coto3Horo rocypapctea. ConvxkeHne
3aKoHoOaTenbCTBa SABNSAETCSA Ha [OaHHbIA MOMEHT
NPUOPUTETHLIM HaMnpaBfeHNEM NPaBOBON MOSIUTUKN
COIO3HOr0 CTPOUTENBCTBA, B KOTOPOM BaXKHbl Cra-
>KEHHas 1 npogymaHHas paboTta BCeX 3anHTEpPeCco-
BaHHbIX JIL, N FOCYOAPCTBEHHbIX CTPYKTYP.

Llenblo HacTosiLero nccnepoBaHnsa ABNSETCA
BblpaboTka Hay4HO OOOCHOBaHHbIX MPELIOXEHWUI
no peanu3aumn nonoXxeHunn [Joroesopa o co3gaHumn
Colo3HOro rocygapcresa Ha OCHOBE MPOBEOEHMS
CPaBHUTENIBHOIO aHanmn3a Teopun N NPaKTUKN Npu-
MEHEHMS KOHMCKauun ummyulectsa B Poccun un
Benopyccnn ¢ akUeHTOM Ha BbIIBNIEHNE OOLLMX ©
OT/INHYUTENBHBIX YEPT, a TaKXKe (opMyNpPOBKa PEKO-
MeHOauuin ons nNoBbILLEHNSA CUHXPOHU3aLNN YronoBs-
Hol nonuTkn CO3HOro rocyaapcTaa.

KoHurckaumsa nmyLLecTsa Kak yrosioBHo-npa-
BOBas Mepa OTHOCUTCS K 4Yncny Hanbonee OUCKYC-
CUOHHbIX MHCTUTYTOB COBPEMEHHOIO Npasa 1 Tpagu-
LMOHHO pacCcMaTpuBaEeTCH B aCNeKTe COOTHOLLEHUSA
Lenenm HakasaHusi, NpuHUMna cnpasegnsoCcTi W
3aLUMTbl KOHCTUTYLMOHHBIX NpaB cOO6CTBEHHOCTU. B
Poccuu B YronosHom kopekce PO (nanee — YK PO) B
nepBoHavyanbHON pefakumn KoHuckauus npeg-
cTaBfisina cobo «yrofIoBHOE HakasaHve 1 onpepne-
Nanack Kak NpuHyauTensHoe 6e3B03Me34HOE U3bsi-
Te B COBCTBEHHOCTb rOCYAapCTBa BCEro UM 4acTu
UMYLLECTBA, SABNAIOLLErocsi COOCTBEHHOCTLIO OCY-
»XpeHHoro (cT. 52 YK P® B pegakumm go 21.11.2003

r.)» [2, c. 120]. C koHua 2003 r. gaHHbIN BUA Hakasa-
HUSA 6b1n ucknoyeH n3 YK PO. depepasnbHbIM 3aKo-
HOM OT 27 wutonst 2006 r. Ne 153-03 «O BHeceHUn
N3MEHEHNN B OTOENbHblE 3aKOHOOATEsNbHblE aKThbl
Poccuinickon depepaunn B CBA3U C MPUHATUEM
depepanbHoro 3akoHa «O BHECEHUM U3MEHEHU B
OTAeNbHblE 3akoHopaTeNbHble akTbl Poccunckon
®depgepauum B cBA3N C npuHATnem depepanbHOro
3akoHa «O patudurkaunm KoHBeHUun coeta EBponbl
0 npegynpexaeHun Teppopusma» n ®egepanbHOro
3akoHa «O npoTuBoaencTBn Teppopuamy» [3] nn. 6
CT. 4 KOHh1CKaums nmyLLecTsa bbina Bo3BpalleHa B
YronosHbIin Kogekc P® B kadyecTBe MHOW Mepbl yro-
JIOBHO-MPABOBOro xapakrepa.

B HacTosLee Bpemsi B YronoBHoM Kogekce P®
KOH(MCKaLmMsa nmyLLecTsa onpenenserca Kak mepa
YrON0OBHO-NPAaBOBOro BO3AENCTBUSA, 3ak/rovaroLLa-
SACSA B MPUHYAUTENBHOM 6€3BO3ME3LHOM U3BATUN U
obpalleHnn B cO6CTBEHHOCTb roCyaapcTBa UMyLLe-
CTBa Ha OCHOBaHUN 06BUHNTENBHOIO Npurosopa [4].
OCHOBHbIM €€ Ha3HayeHneM SBNSAETCA NuLleHune
MPECTYMNHUKA BbIrOAbl OT COBEPLUEHHOrO OesHus,
4YTO YCUIMBAET POJib STOM Mepbl B NPenynpeXxaeHnn
NOBTOPHOrO  npaBoHapylleHus.  KoHduckauus
HEPEOKO MNPUMEHSIETCA B Ka4decTBe AOMNONHUTENb-
HOrO HakasaHusi, COMPOBOXXOAOLLLEr0 OCHOBHOE U
SABNSETCS 06A3aTeNbHONM AN ONpenenéHHbIX KaTero-
puvii NPeCTYNNEHNN, TaKNX Kak KOPPYMNUUOHHbIE npe-
CTYMMEeHNS N NpaBoHapyLUeHNst B chepe 3KOHOMU-
YECKOW OeATeNbHOCTW.

Mo noBogy ponu KOHpUCKauun umyliectsa
Kak Bunaa HakasaHusi POCCUNCKUE yYeHble BbICKa3bl-
BaloT cregyowme nosuumn. Kak otmedana O.B.
BbubukoBa, «BNMsHME KOHMUCKaUUM Ha OO6LLECTBO
HOCUT OBOSIKMI xapakTep. C 0gHOM CTOPOHBI, 00LLe-
CTBO MNPUBETCTBYET KOH(UCKALUNIO UMYLLECTB,
MoIyYEHHOro NPECTYMHbIM NMyTEM, Kak Mepy 60pbObI
C Koppynuuern u npectynHocTbto. C gpyron CTo-
POHbI, MacCoBble KOHMCKaLuMm MOryT BbI3biBaTb
coumanbHy HanpPs>XXeHHOCTb 1 HeQOBOJIbCTBO, OCO-
OEHHO eCnn OHW 3aTparvBaloT UHTEPECHI LUMPOKNX
cnoeB HaceneHusi» [5, c. 211]. MNoxoxen no3vumn
npuaepxnBaetcsa WN.C. KysHeLoBa, ykasbiBas che-
oywowee:  «Ponb  KOHdUCKauum umyllecTsa B
BOMNpoce 60pbbbl C KOpPYNUMEN 3HAYNTENBHASA, BEOb
B OOMbLUEN YacTh OHa 3aKJIl4aeTCs B HakasaHue
BUHOBHOIO 3a COBEepLUEHNE OOLECTBEHHO OMAaCHbIX
OesHUAX B KOpPYNUMOHHON cdepe. JaHHoe Hakasa-
HUe NMWaeT KoppynuuoHepa Toro, pagu 4Yero OH
nowlen Ha npecTynneHue...» [6, c. 398]. Moxem Ha
OCHOBE [aHHbIX MHEHWI caenaTh 3aK/IF04YEHNE O TOM,
YTO POSb KOH(UCKaLUN B COBPEMEHHOWN YronoBs-
HO-MPaBOBON MOMUTUKE W B LEAOM B YrOSIOBHOM
npaee o4eHb Becomas. KoHduckaums no3BonsaeT
BEPHYTb HE3AKOHHO MOJIy4YEHHbIE JOXOAbI U NMYLLE-
CTBO OT N1L, 3aBNafeBLUMX UMW NPECTYMHbIM NMYTEM.

B otnunune ot Poccuu B Pecnybnnke Benapycb
KOH(MCKauusa 1MyLLecTBa Mo-NMpeXHeMy paccma-
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TPUBAKOT Kak BUA HaKasaHusi, KOTopas MOXET aBTO-
MaTU4EeCKN MPUMEHSTLCS 3a 60onee LWMPOKUIA Kpyr
npecTynieHun. BaxkHbiIM OTMynem 6GenopyccKkoim
MOAENN OT POCCUICKON SBASETCA MHCTUTYT cheun-
anbHOW KOHMCKaLuMK, KOTOPbIN MNPUMEHSETCH K
UMYLLIECTBY, HaxogsAleMycs y TpeTbuX fuu, ecnu
YCTAHOBNIEHO, YTO OHW 3HaNM O €ro MPecTyrnHOM
NPOVCXOXXAEHUM.

3akoHom oT 9 gHBaps 2019 1. Ne 171-3 «O BHe-
CEeHNN W3MEHEeHWA N [OMONHEHW B HEKOTOpble
kopekcbl Pecnybnukn Benapycb» (nanee — 3akoH Ne
171-3) [7] BHecCeHbl KapguHaibHble U3MEHEHUs B
NPaBoOBOE PErynMpoBaHNe KOHUCKauun umMyLle-
ctBa. Co OHs BCTYMNEHNst B CUy 3TOro 3akoHa — 19
miona 2019 r. KoHpUcKauns UMyLLECTBa Kak BuUpg,
JOMOSNHUTENBHOIO Hakas3aHus nepectana npume-
HATbCA B CBSI3W C WCKJIIOYEHMEM €€ U3 CUCTEMbI
HakasaHuii. Kak oTmevaroT uccneposatenu: «Bme-
CTO KOHUCKauum unmyLLecTBa, npegycmaTtpusan-
Lmnca paHee B gecatkax ctaten OCob6eHHON YacTn
YronosHoro kogekca Pecnybnuku Benapych (nanee
— YK PBb), 6ygeT nNpuMeHsTbCS B KadecTBe 006si3a-
TENBHOMO MM Ha3Ha4aemoro no YCMOTPEHMIO cyda
[OMNofHUTENIbHOE Haka3aHue B Buae wrpada, KoTo-
pPOE€ BK/KOYEHO B CaHKLMM MOAABASIOLLErO 6OMbLUNH-
ctBa ctaten OcobeHHon Yactn YK PB, cogeprkas-
LUMX paHee yKasaHne Ha KOH(UCKaLUIo NMYyLLEeCTBa»
[8, c. 74].

Ha npakTuke npyMeHeHve KoHrcKauum nmy-
wectBa B Poccuun n Benapycu B 3Ha4nTeNbHOM CTe-
NeHN 3aBUCUT OT KOHKPETHbIX YrofoBHbIX Aen W”
06CTOATENBCTB, MEIOLLMX MECTO B K&XKOOM OTOENb-
HOM cniyyae. [poaHanusnpyem cynebHble nena, CBs-
3aHHble C KOHdMcCKaumen mmyliecTsa no POCCuUii-
CKOMY 32KOHOLATENbCTBY.

B Benukonykckom ropogckom cyge (Mckos-
ckas obnactb) Obin  BblHECEH «npuroBop  Ne
1-322/2024 1-46/2025 ot 29 aHBaps 2025 r. no geny
Ne 1-322/2024 B OTHOLIEHUN OBBUHSAEMOrO B COBEP-
LWEeHNN MPEeCTYNNeHns, NPemyCMOTPEHHOro 4.1 CT.
264.1 YK P®. O6B/HAEMBIN NPU3HAH BUHOBHbLIM B
COBEpPLUEHUN aAMUHUCTPATUBHOMO MpaBoHapyLle-
HUA, NpegycMoTPeHHOro 4.3 cT.12.8 KoAl PO, n emy
Ha3Ha4YeHO aAMVHUCTPATUBHOE Hakal3aHwe B BuOe
agMUHUCTpaTMBHOIoO apecta Ha cpok 10 (gecsaTb)
CYyTOK. AOMUHMCTPATMBHOE HakasaHue WCMOJSIHEHO
08 okTabpsa 2024 ropga. Bogntenbckoe ygoctoBepe-
Hue rocasTouHcnekunen MB[ P® He BblgaBanoch.

B cypnebHom 3acepmaHun NOACYLOMMbIA CBOKO
BMHY B COBEPLUEHNN NPECTYMNIEHMS, NPEeayCMOTPEH-
Horo 4. 1 cT. 264.1 YK P® npusHan nofHOCTbIO, B
COOestHHOM packasificsi, nokasars, 4Tto 28 ceHTsbps
2024 nocTaHOBMEHNEM MUPOBOIrO Cyabu cyaebHoro
yyacTtka Ne 33 r. Benukne Jlykn, [NckoBckol obna-
CTW, OH Obll MPU3HAH BMHOBHbLIM B COBEPLUEHUU
aOMVHUCTPATMBHOIO MpPaBOHAaPYLLEHUSA, NpeaycMo-
TpeHHoro 4. 3 cT. 12.8 KoAll P®, n nopseprHyT

aOMVHUCTPATUBHOMY HakKa3aHWo B BUAE agMUHU-
CTpaTMBHOIO apecta cpokomM Ha 10 cyTok. Hakasa-
Hue OTObIS.

B cootBetctBUM € n. «g» 4.1 cT.104.1 YK P®
KOHdMCKauumn, TO ecTb NpUHyauTeNnbHOMY 6e3B03-
MEe3[OHOMY U3BATUIO N 06paLLeHN0 B COOCTBEHHOCTb
rocygapcTsa, Ha OCHOBaHUU OBBMHUTENBHOMO Npu-
roBopa MNOANEeXWUT TPaHCMOPTHOE CPeacTBo, Npu-
Hapexaliee 06BUHAEMOMY 1 UCMOSIb30BAHHOE UM
npW COBEepLUEHUM MNPECTYNNEHUS, NPenyCMOTPEH-
Horo cT.264.1 YK PO.

Cyn npurosopun 06BUHSIEMOrO BMHOBHbLIM B
COBEpPLUEHUN NPECTYMNEHNSA, NPEAYCMOTPEHHOMO Y. 1
CT. 264.1 YK P® 1 Ha3Ha4unTb eMy HakasaHue B Buae
0bs13aTenbHbIX paboT Ha cpok 160 (CTo wecTbaecsT)
4acoB C NULLIEHNEM MpaBa 3aHMMaTbCs AesTeNbHO-
CTblO, CBSI3aHHOW C ynpaBfiEHWEM TPaHCMOPTHbLIMM
cpeacTBamMun, CpokoM Ha 2 ropa. KoHdumckoBaTb
TPaHCMOPTHOE CPEACTBO — aBTOMOOWSIb MapKu
«SAAB 9000», ncnonb3oBaHHOE OOBMHAEMbIM MPU
COBEpPLUEHUN NPECTYMEHNS, NPEAYCMOTPEHHOMO 4.1
cT.264.1 YK PO, B goxop rocygapctea» [9]. B paH-
HOM pene Obln  KOHdUCKOBaAH aBTOMOOWIIb,
NMOCKOJIbKY 0OBMHSAEMbIN Y>KE paHee Npusnekancs 3a
BOX[EHNE B HETPE3BOM BUAe, YTO CO34aBaso BbiCO-
Kyt0 CTerneHb OBLLECTBEHHON ONacHOCTH.

B OkTs6pbCKOM panoHHOM cyge . Tambosa
TamboBCKOW 06nactTn Obll BbIHECEH «MPUrOBOP
Ne1-224/2025 ot 28 aHBaps 2025 r. no geny Ne
1-224/2025 B OTHOLLEHWM OOBUHSAEMOIO B COBepLLe-
HUN NMPECTYNNEeHNs NPOTUB 340POBbS HACENEHUA U
OO6LLECTBEHHON HPaBCTBEHHOCTW, MPU CReaytoLmnx
obCcToATENBCTBAX: NCMONBb3YS NMPUHALEXaLUMin emMy
MOGWSIbHBIN TenedoH Npu nomoLm cetn IHTepHeT B
MecceHmkepe «Telegram» cBA3asiCA C HEYCTaHOB-
JIEHHBIM NNLLOM OJ151 NPUOBPETEHMST HAPKOTMYECKOrO
cpenctea 6e3 uenu cbbita. MNogcyaonmeli B cyneb-
HOM 3acefaHuun BUHY MpU3HaN MOSHOCTBIO, OT Aayu
rnokKasaHui 0TKasasncsi, BOCMOMb30BaBWNCL CT. 51
KoHcTuTtyuumn Poccunckon degepaumn.

Cyn npurosopusn 06BMHSIEMOrO BUHOBHbLIM B
COBEpPLUEHUN NPECTYNNEHNS, NPESYCMOTPEHHOMO 4.2
CcT.228 YK P®, HasHaunTb eMy HakasdaHue B BuAe
nmweHns ceoboapl Ha cpok 3 ropga. KoHdpuckosaTb
COTOBbIN TenedoH Mmapkn «Redmi», B Koprnyce 4ep-
HOrO LBeTa — XpaHAWMWNCS B KamMepe XpaHeHus
BELLECTBEHHbIX [OKa3aTeNbCTB B [OXOA rocyaap-
CTBa Ha ocHoBaHuu M. «r» 4.1 c.104.1 YK P®» [10].
B atom pgene KoHdumckaums MobunbHOro TenedoHa
Obla npou3BedeHa C LEeNblo yCTPaHEeHUs opyous
npectynneHns. CoToBbIN TenedoH UCronb30BasICs
06BMHSIEMBIM /151 CBSI3N C LENbIO NPUOOPETEHNS
HaPKOTUYECKUX CPeacTB, Aake 6e3 HaMepeHust Nx
cbbita. CornacHo n. «r» 4. 1 ctatbn 104.1 YK P®,
MMYLLIECTBO, WCMOMIb30BaHHOE [/19 COBepLUEHUS
NPEeCTYNEeHNs, NOANEXMNT KOHUCKaLMN. DTO TakxKe
CNY>XUT HakasaHWeM 1 MPeAcTaBnsieT cobon Mepy
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NPoOTMBOZENCTBUSA  OydyLMM  MNpaBOHapyLUEHUsM,
TaKk Kak MOMOraeT npenoTBpatuTb AaibHelllee
ncnonb3oBaHme NogobHoro o6opy[oBaHus oisi Npo-
TNBOMPAaBHOWN AEATENBHOCTU. TakMM 06pa3oM, KOH-
drckauus TenedoHa He TONIbKO Haka3blBaeT MNOACY-
AVIMOTO, HO 1 3alUmLaeT O6LECTBO OT BO3MOXHOMO
NOBTOPEHNS NOA0OHbLIX OENCTBUI.

MpoaHanuanpyem cynebHble nena, CBA3aHHble
C KOH(ucKaumen wumyllecTsa no 6enopycckomy
3aKoHop[aTenbCTBY (ecnm 6biTb TOYHEE, TO CO CMELM-
anbHOWN KOHUCKaumei).

7 mons 2025 roga cynom CoBeTCKOro parnoHa
r. MnHCKa pacCcMOTPEHO «yrofioBHOE AEN0 B OTHO-
weHun paHee cygumoro C., 06BUHSAEMOro B COBEp-
LIEHUN NPEeCTYNeHn, NPegyCMOTPEHHbIX 4.4 1 4.5
cT.328 YK.

O6BuHsiembln C., SBRSsSICb NULOM, paHee
COBEPLUMBLUMM MPECTYMNEHNSA NPOTUB COBCTBEHHO-
CTW, W3 KOPbICTHbIX MOOYXXAEeHW, [OENCTBys B
COCTaBe OPraHM30BaHHOW rpynmnbl, OCYLLECTBISO-
Wel HEe3aKOHHYI0 [OesATeNlbHOCTb MOCPencTBOM
VIHTepHeT-maraauHa, B nepunop, ¢ espans no nosb
2024 ropa, BbINOMHASA NPUHSTbIE HA cebst 06s13aHHO-
CTU TpadapeTynka, 3aknagymka n Kypbepa, ucnosb-
3ysa pasnu4yHble CPELCTBa COBEPLUEHUS NpecTyne-
HUSA, B TOM 4ucne MobusbHbI TenedoH, HaHeCc Ha
06BbEKTbI HEABV>XMMOCTU, UHbIE CTPOEHMS, Pacrosno-
>KeHHble Ha Tepputopun Pecnybnukn Benapycb, B
TOM 4uncne Ha TeppuTopun ropoga fomens rpad-
duTH, OCYLLECTBUB TEM CaMbIM pPeKNammpoBaHue
VHTepHeT-MarasmHa n acCopTUMEHTa peann3yembix
NnocpeacTBOM €ro HapKOTUYECKMX CPEeAcTB U Mncu-
XOTPOMHbIX BELLECTB, MPUYMHUB CBOUMU MPECTYI-
HbIMU  OencTBusMn [oMenbCcKoMy pecnybnmKaH-
CKOMY YHUTapHOMY MpeanpusaTuio 3NeKTPO3Hepre-
TUKN MaTepuanbHblIlii BPeL.

Kpome Toro, OH He3akOHHO C Lenbio cbbiTa
nony4ns, NepeBO3nI, XpaHun npu cebe 1 B TaiHMKax
Ha Tepputopun Pecnybnukn Benapycb, a Takxke
OCYLLECTBU MOLTOTOBKY K YNOTPebNeHnio 1 cobITy
npuobpeTarTensm.

B cypebHoM 3acemaHuM rocynapCTBEHHbIN
06BUHUTENL OTKasancs OT o06BuHeHMs C. no 4.5
CT.328 YK, B CBA3M C YeM NPOU3BOACTBO MO Yrosios-
HOMY Oeny B AaHHOW YacTu MpeKpaLleHo B COOTBET-
ctBuM ¢ n.2 4.1 c1.29 YIK 3a oTCyTCTBMEM B AESAHUN
cocTaBa NpPecTynyeHus.

Cypg npurosopwun 06BuHsieMblit C. BUHOBHbIM B
HE3aKOHHbIX C Lenbto cobiTa NpMobpeTeHnn, XpaHe-
HUKN, NepeBO3Ke OCOO0 OnacHbIX HaPKOTUYECKUX
CPencTB U NCUXOTPOMHbIX BELLLECTB B KPYNMHOM pas-
Mepe, COBEPLUEHHbIX OPraHW30BaHHOW rPyMrnown, 1
Ha ocHoBaHuK 4.4 cT.328 YK eMy HasHa4eHOo Hakasa-
Hue B BUOE NuwieHnst cBobodpl Ha cpok 12 net co
wrtpacdom B pasmepe 300 6a30BbIX BEMNHYMH Ha
cymmy 12 600 py6neii. B cootBeTcTBMM C 4.1 CT.46.1
YK M0o6ubHbIN TenedoH, NpuHagnexawuin o6BunHsI-

E€MOMY U3bAT B COBCTBEHHOCTb rOCyAapcTBa B CHET
cneumanbHon koHpuckauum nmyectaa. C 06BUHSA-
emoro C. B3bICKaH Joxop, NMoslyYeHHbI NPECTYMHbIM
nytem, B pa3mepe 106 822,82 pybns.» [11].

B paHHOM pene tenedoH 6bin KOHPUCKOBaH C
Lenbio crneumansHom KoHgpucKaum nmyLLecTsa. 91o
O3Ha4aeT, YTO MOBWbHbIN TenedoH, NpUHanIexxas-
WA 0BBUHAEMOMY, Obl1 U3BAT B KayecTBe cpef-
CTBa, MCMONb30BaHHOIO OJ19 COBEpLUEHNS MPECTy-
MJIEHU, CBA3aHHbIX C HE3aKOHHBbIM 060POTOM Hap-
KOTUKOB N MCUXOTPONMHbIX BewecTs. Cyp cyen, 4To
TenegoH 6bi MHCTPYMEHTOM B peanu3auumn npe-
CTYMHOWN OeATENbHOCTN, B TOM Y/C/Ee B OpraHusaumm
1N KoopouHaumy OeNCTBUIA Fpynmnbl NPEeCTYNHUKOB,
peKnaMmmpoBaHMn  3arnpeLLEHHbIX BELLECTB 4Yepes3
rpaduT N OCYLLECTBNEHNN KOHTAKTOB C MOKyMna-
Tenamn. KoHduckaums TenedoHa Takxke Hanpas-
JleHa Ha ycTpaHeHune (hakTopoB, CMOCOOCTBYHOLLMX
NPOLO/MKEHNIO MPECTYNHON [eATeNlbHOCTU. JTOT
cnyyar KOH(UCKaLmm CX0X C POCCUNCKON NpaKTu-
KOW MO Lenn NpUMEHEHNA KOHprCKauuu.

25 nioHsa 2025 roga cynom MocKOBCKOro pai-
oHa r. bpecTa B «Bble3gHOM CyebHOM 3acefaHuu B
Y «BbpecTckuin 30HanbHbIN LEHTP FUrMEHbI 1 annae-
MUOMOrNn» PacCMOTPEHO YrONOBHOE Aefl0 B OTHO-
weHumn H., 06BUHSEMOro B COBEPLLEHWN MPECTYe-
HUA, NpefyCcMoTpeHHOoro 4. 2 cT. 281 YK.

O6BuHsieMbin H. B mae 2025 roga B nepuog
HEpPecTOBOro 3arnpeta Ha BbIIOB PbiObl U PakoB,
Haxogscb Ha o3epe Bbluynkn B . BpecTe, 3angsa B
BOLY, YETbIPbMS JIOBYLLKAMU-PAKONOBKaM Hesa-
KOHHO [06b1n 50 ocobel pakoB ganHHOMNAnMbIX (Y3KO-
naneix) n 1 Kapacsi cepebpsiHoro, TeM cambIM NPUYA-
HUB Bpe[, OKpy>KatoLLel cpefe B KPYNHOM pasmepe
Ha obwwyto cymmy 9 576 pybneri.

O6BuUHseMbI H. B cynebHOM 3acefaHnn BUHY
NPU3Han MOJSIHOCTbIO, YNCTOCEPAEYHO packasancs,
00BPOBONBHO BOSMECTU NPUYNHEHHBIN YLLEPO.

Cypn, npurosopwsn 06BNHAEMOro H. BUHOBHbIM B
coBeplweHun p[obbiby  pbibbl M OPYrMX BOAHbIX
>KMBOTHbLIX B 3anpeTHble CPOKW, 3anpeLLeHHbIMU
OPYAVSIMUA 1 3arnpeLLeHHbIM CnocoboM (HE3aKOHHOM
[06b14K PbiObl U APYTrMX BOOHBLIX XXMBOTHbIX), MOBJEK-
LIYIO NpUYnHEHVe yulepba B KPYNHOM pa3Mepe, 1 Ha
OCHOBaHuM 4. 2 cT. 281 YK eMy HadHa4yeHO Hakasa-
Hue B BuAe wrpacda B pasmepe 70 6a30BbIX BENYUH
Ha cymmy 2940 py6neir. B cootBeTcTBUM C 4. 1 CT.
46.1 YK npumeHeHa cneumanbHas KoHduckauus B
OTHOLUEHN 4 PaKONIOBOK Kak Opyansi COBEPLUEHNS
npectynneHus» [12]. B gaHHOM gene KoHduckaums
OpyOus COBEPLLEHUSA MPECTYMIEHNST TakxXe BroJiHe
JIOrM4YyHa 1 He BbI3blIBAET BOMPOCOB.

17 woHs 2025 roga cygom OLMSAHCKOro pan-
OHa NOCTaHOBJEH MPUIOBOP «MNO YrOIOBHOMY A€eny B
OTHOWEHUN 3., 06BUHAEMOro B COBEPLLEHUN Mnpe-
CTYnNeHnin, NpegyCMOTPeHHbIX 4. 1 cT. 328, 4. 1 cT.
328.1 YK.
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O6BuHAEMBIN 3., SABMAAACH  PaXOAHUHOM
Pecnybnukn Benapycb un Haxogdcb 3a ee npege-
namu, Npuodbpen s NMMYHOro NMoTpebneHns Belle-
CTBa PacTUTENIbHOIO MPOUNCXOXOEHMSA OOLLen Mac-
con 0,2894 rpamma, cogep kallme B CBOEM COCTaBe
MapuxyaHy ¥ ralimi.

Mpogomkaa cBOW MPECTYMHble AOeNCTBUS,
o6BuHsiembIn 19 mapTa 2025 roga, cnepys s JIntos-
ckon Pecnybnukn B Pecnybnuky Benapycb B Kade-
CTBE BOAMTENS HA NMpuHagfexallem emy JerKOBOMm
aBTomobune mapku «Mersedes-Benz GLK 220»,
HE3aKOHHO, XpaHs B KapmaHe CBOEN KypTKU W
COKPbIB OT TAMOXXEHHOIO KOHTPOJSIS ONacHbIE HapPKO-
TUYEeCKME BeLLEeCcTBa, NepemMecTun ux us JInToBckom
Pecnybnukn B Pecnybnuky Benapycb yepe3 tamo-
>KEeHHyto rpaHnuy ESC, roe B nocnemyoLwem B xoae
TaMO>XEHHOI0 KOHTPOSA YKa3aHHbIe BeLLeCTBa Obln
OBHapy>XeHbl 1 U3bATHI.

B coBeplueHUn BbllleyKa3aHHbIX [AeNCTBUN
06BUHSAEMbIN BUHY NPU3HaN B NO/IHOM O6beme.

Cyn npurosopua 06BMHAEMOro 3. BUHOBHbIM B
He3aKOHHOM 6e3 Lienn cobiTa XpaHeH 1 MEPEBO3KE
HapPKOTUYECKUX CPEACTB 1 Ha ocHoBaHun 4.1 cT.328
YK eMmy HasHa4yeHO Haka3aHue B BUOe OrpaHn4eHus
cBoboabl Ha cpok 3 roga. OH >ke NpuU3HaH BUHOBHbLIM
B HE32KOHHOM MEPEMELLEHNN YEPES TaAMOXXEHHYIO
rpaHuly EBpasumnckoro 9KOHOMMYECKOro COo3a
HapKOTMYECKMX CPEeACTB M Ha OCHOBaHuUM 4.1
c1.328.1 YK eMy Ha3Ha4eHO HakasaHuve B Buge orpa-
HuYeHnsa cesobonpl Ha cpok 4 roga 6e3 wrpada.

B cootBerctBMM C 4.4.1,2 cT.72 YK no coBo-
KYMHOCTW NPECTYMEHUA MyTEM MOMTOLEHNS MeHee
CTPOroro HakasaHusi 605ee CTPOrMM OKOHYaTENIbHO
3. Ha3Ha4YeHO Hakas3aHue B BUAE OrpaHnNYeHns CBO-
60abl 6€3 HAaNPaBAEHUSA B UCMPaBUTENBHOE yUpexae-
HWe OTKPbITOro Tna Ha Cpok 4 ropga 6e3 wrpada.

B cootBetcTBMM cO CT.9 3akoHa Pecnybnuku
Benapycb «O6 amHuctum B cBSA3M C 80-netuem
[Mobenobl B Benukonn OTe4eCTBEHHOW BOWHe» OT
06.05.2025 Ne 70-3 06BUHSAEMBI HACTUYHO OCBOOO-
>KOEH OT Ha3Ha4YeHHOro HakasaHusl B BUOe orpaHu-
YeHuss cBo6OAbI CPOKOM Ha 1 rog.

B cootBetcTBUM cO CT.46.1 YK cynom npume-
HeHa creuunanbHas KOHUCKaunsa n NerkoBon aBTo-
Mobunbe mapku «Mercedes-Benz GLK 220» KoH¢u-
CKOBaH B [0OXO[ rocygapcTBa Kak CpefacTBO COBep-
LeHMs npecTynneHus». [13]

Llene koHduckaunm aBTOMOOUNS B OaHHOM
Jene 3akfawyanacb B peanusaumvM Mepbl — crneum-
anbHOW KOHMUCKaLUMN MMYLLECTBA, MCMNOoSb3yeMOro
151 COBEPLUEHNSI MPECTYMNIEHNI, CBA3aHHbIX C HE3a-
KOHHbIM 060POTOM HAPKOTUKOB. ABTOMOOUIIb MapKu
«Mercedes-Benz GLK 220» 6b1n ncnonb3oBaH 06Bu-
HAeMbIM 0N MNEepeMELLEeHNss  HapKOTUYECKUX
BELLECTB YepPEe3 TAMOXXEHHYO rPaHuLy, YTO SBNSETCA
HapyLleHneM 3akoHopaTtenbcTea. KoHduckaumsa B

OaHHOM cnydae no 3ambicfly 6eflopyCCKUX 3aKOHO-
narenenn aBTOMOOWA CRY>XXUT HECKONbKUM LeNsiM:
yCTpaHeHne CcpefcTsa, KOTOPOE MCMosb30Banoch
0N OCYLLECTBMEHUS MPECTYNHON [OesATeNbHOCTY;
npeceveHne BO3MOXHOCTI JanbHENLWero cosepLue-
HWNS1 aHaNOMMYHbIX NPECTYNNeHnn B ByayLiem; obLuas
npounakTuka HapyLeHNin 3aKoHa, NogyvepKusaro-
Lass OTBETCTBEHHOCTb 3a y4acTme B HE3aKOHHOM
0060pOTE HAPKOTUKOB.

M3bsaTne aBTOMOOUNA HAaNPaBAEHO HA CHUXe-
HUEe PUCKOB, CBA3AHHbIX C MPECTYMHON AEeATENbHO-
CTblO, U YKPEMEHNe NpaBonopsgka. TeM He MeHee,
3 heKTMBHOCTb NOAOBGHOM KOH(UCKaLUN Bbi3biBAET
HeKoTopble Bonpockl. B cnyyae, ecnu aBTomMobusb
NPUHAONEXUT TPETbUM NULAM, MOFYT BO3HUKHYTb
IOPUANYECKUE CMOPbl Y CNOXHOCTU C BO3BPATOM,
€CJIN €ro Y>Xe yCrenum KoH(prCKoBaTb B MoSb3y rocy-
papctea. OBBUHSAEMbIE MOXKET MOHECTU 3HAYUTENb-
Hble YObITKM, MOCKOSIbKY KOH(MCKaUnUs MMyLLIECTBA
JIMLLAEeT ero BO3MOXHOCTW UCMOb30BaTh UAU NpPO-
haeaTb aBToMObOuUNb. K nprmepy, nocne Bbixoga Ha
cB0O6OAY, AaHHbIN FPaXXgaHWH MOXXET YCTPOUTBLCS Ha
paboTy B TakCU WM KYPbEPCKYH CIyX0y, 3aHu-
MaTbCs 3aKOHHOW AeATeNbHOCTbIO, UCMOMb3ys BOWA
aBTOMOOUNb Kak CpeacTBo 3apaboTtka. [lomumo
3TOro, creuunansHas KOHMUCKaUMsa MOXET He npe-
0OTBPaTUTbL BO3MOXXHOE COBEpPLUEHWe npecTynie-
HUS1, ECNN 3N0YMbILLNIEHHUK HANOET Opyrue cnocoobl
WAN cpencTea ong peanusaumn aHanoruYHbIX Oei-
cTBUIA B BygyLiem. B aTon cBA3M cuntaem npumMeHe-
H1e Nogo6HOWM Mepbl AOCTATOYHO CMOPHbIM.

AHannaupys npuBegeHHbIe cryyYan KOHgUCcKa-
umn ummywectea B Poccum n Benapycu, MOXHO
BbIAENUTb PSS NPUHUMNUANBHBLIX OTAUYUIA, Kacaro-
LLINXCA KaK IpUaNYECKNX OCHOBAHU, Tak 1 NpakTu-
YeCKNX NMOOXOMOB.

B poccuinickux npumepax — KoHguckaums
HanpaefeHa Ha npegoTBpalleHne AanbHelwero
MCMOSIb30BaHNS AaHHOIO MMYLLECTBA O19 HE3aKOH-
Hom pesatensHocTu. CypebHasa npakTtuka B Poccun
TpebyeT YETKOro CBA3bIBAHMS UMYLLECTBA C MPECTY-
NAeHNEM 1 Tak>Ke YYnTbIBAET Npasa TPEeTbUX nuu,.

B npoTtmBoBec aTomy, 6enopycckoe 3akoHofa-
TENbCTBO, AEMOHCTPUPYET Bonee CTporne Mepbl no
creumanbHon KoHguckaumn. B cooteeTcTBun € 4.1
CT.46.1 YK Benapycu, KoOHucKaunsa unmyLiecTsa
NPOVCXOAMUT HE3ABNCMMO OT KOHKPETHOIO CBSA3bIBa-
HUSA OoNpefeneHHOro UMyLLLeCcTBa C NPECTYNNEHNEM,
YTO NPencTaBnsAeT cobon 6onee LWNPOKY NPaKTUKY
KoHpuckauun. Takxe B benapycu npumeHseTcs
cneumanbHasa KoHpuckaums, B pesynsrate KoTopon
UMYLLIECTBO M3bIMAETCSH B Ka4eCTBe Mepbl, Hanpas-
JIEHHON Ha BOCCTaHOBMIEHWE CMpaBegMBOCTU U
HakKa3aHue 3a NPeCTYNNEeHUS.

CteneHb KoHduckaumm B Benapycn 6onee
pacnbiB4aTasi, NMOCKOSbKY Cy[ MMEET npaso U3bl-
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MaTb MMYLLECTBO HA OCHOBAHWUWN MPUHLMMOB COLU-
aNbHbIX U YronoOBHbIX MOCNEAcTBuUn 6e3 Heobxoou-
MOCTU CTPOroro AokasaTenbCTBa CBSA3M C MpPecTy-
nneHnemM. 9T0 MOXXHO BUAETb Ha NpUMeEpPe N3bATUS
MOOWNbHOrO TenedoHa, KOTOpbI WCMONb30Basics
01 COBepLUeHUst MPECTYnieHns, Ho cam ¢akT
MCMNONb30BaHNss €ro B paMKax OpraHU30BaHHOW
rpynnbl pacLUMpPsieT OCHOBaHWUS Ona KOHucKauuu.
Bbonee pe3oHaHCHbIM MOXXHO Ha3BaTb AEN0 C KOH-
duckaumern aBToMobunsi, KOTopbli UCMOJIb30BasICs
OJ151 NepeBO3KM 3anpeLléHHbIX BELLLECTB Yepes rpa-
HULY CTPaHbl.

B Benapycu celivac Bep€tcs akTmBHas paboTa
Nno YCUNEHNO NO3MLMIA Takol Mepbl, Kak KOHMUCKa-
LM MMyLLlecTBa B CUCTEME YroOfIOBHOIMO npasa.
MpakTka nokasbiBaeT, 4YTo 6enopycckne cyabl B
3HAYUTENBHOW CTEMNEHN OPUEHTMPOBAaHbI Ha BO3Bpa-
LLIEHNE NMYLLIECTBA B rOCY4apCTBEHHbIN OIOLKET, 4TO
MOXXET MOAYEPKNBaTL OMNPEAENEHHY0 UHCTUTYLIMO-
HasIbHYIO L,enecoobpasHOoCTb. TeM He MeHee, cne-
OYET YYNTbIBaTb, YTO YPE3MEPHO XKECTKOE NPUMEHE-
HUe KoHdUCKaLM NMyLLECTBA KaK B 0603Ha4Y€HHbIX
paHee npuMepax MOXXET MPUBECTU K HeraTuBHbIM
NMOCNeACTBMSIM, CBSI3aHHbIM Kak C npaeBamy cob6-
CTBEHHUKOB, TaK M C OOLLECTBEHHbIM MHEHNEM MO
BOMpOCaM yrosIoBHON NOSINTUKA B LIENTOM.

COOTBETCTBEHHO, B POCCUINCKON NpaBOBOW
cucteMe KoHdumcKkaums TpebyeT pokasartenbcTBa
KOHKPETHOWN CBA3M MeXay MNpecTynyieHnemM u umy-
LLlecTBOM, obecneynBasi npaBa CTOPOH, TOr4a Kak B
Benapycn kKoHgumckaums  npuobpetaeTr  6onee
PENPECCBHbIN XapakTep C akLeHTOM Ha BOCCTa-
HOBJIEHME COLManbHOW CrnpaBeaIMBOCTU U 3aLUUTy
006LLECTBEHHOrO Nopsiaka. ATy pasnuynsi BaXKHbl Kak
0Nl MPaBONPUMEHUTENBHON MPaKTUKW, TakK U ans
obecrneveHns nNpaB rpakaaH, a Takxe TpebyeT oT
3aKoHogaTenen TwaTtenbHoM NpopaboTKM 3aKoHO-
AaTefibHbIX UHNLMATMB, HanpaBfieHHbIX HAa co3haHne
6ornee ypaBHOBELLEHHON CUCTEMbI MPUMEHEHMNST KOH-
duckaumm B pamMmKkax gasibHenLwero pa3sutus 3ako-
HopaTtenbcTBa COHO3HOMo rocygapcTaa.

Onupasice Ha aHanu3d cynebHOl NpaKTuKK
Poccuinckon ®epepauun n Pecnybnukn Benapycs,
MO>XHO C(OpPMYNMpPOBaTh HEKOTOPbIE MNpPenioxXe-
HUSA, HaNpaBfeHHbIX Ha rapMOHM3auUM0 3aKoHoOa-
TenbctBa COKO3HOroO rocygapcTtea B cdepe KOoHpu-
cKauum umyLlecTsa.

1. CumTaro Heo6XoAMMbIM BHECTU AOMOSHEHUS
B CT. 46.1 YronosHoro kogekca Pecnybnukun Bena-
pycb ot 09.07.1999 Ne 275-3 (peq. ot 17 deBpans
2025 r. Ne 61-3), npencTaBuMB HOBbIV MYHKT B cnegy-
IOLLEN pepakumn:

«3. He nognexuT cneunansHOM KoHduckaumm
UMYLLECTBO, €CNN NULO, MPUHSBLLUEE WMYLLLECTBO
U1 NCNofb30BaBLLEee ero [OOPOCOBECTHO, HE 3HASO
U HEe MO0 3HaTb, YTO OHO MOJyYEHO B pe3ynbrarte
NPECTYMNHbIX OENCTBUNA.».

BHeceHne W3MEeHeHUI B [LaHHYIO CTaTbio
NMO3BOMUT 3ALUUTUTb UHTEPECHI TEX rPpakaaH, KOTo-
pble MOryT He 3HaTb O HE3AKOHHOM MPOVCXOXAEHUN
nmyulectea. OQHOBPEMEHHO C 3TUM YyKasaHHas
Hopma OymeT crnocobcTBoBaTb (HOPMUPOBAHUIO Y
rpaxgaH OCO3HaHUs HeOoOXOoAMMOCTU MNPOBEPSTb
NPOVCXOXAeHne nmyLlecTsa. Peannsaums gaHHoON
3aKoHOOATENbHOW MHULMATUBbI MO3BONUT CrnpaBen-
JINBO pacnpefenMTb Mepbl OTBETCTBEHHOCTU U
VCKJTIOYNTb HakasaHue i, He yyacTBOBaBLUMX B
NMPECTYNHON AEATENbHOCTU.
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