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LUNDPOBAS NMJTIAT®OPMA B CUCTEME OB BEKTOB
FrPAXXQAHCKUX NMPAB: NMPOBJIEMbI KBAJIUDUKALINN
U NEPCIEKTUBbI PETYJIMPOBAHUS

AHHOTaums. B gaHHOU Hay4YHOW CTaTbe MPOBOAUTCS KOMIMIEKCHbIV aHan3 rnpobreMaTvku rpaxgaH-
CKO-paBoBOV KBa/IMuKaumy UighpoBOo naaThopmMel B yCI0BUSX COBPEMEHHON LNGDPOBON SKOHOMUKU. AK-
TyaslbHOCTb UCCIe4oBaHNs1 0OYC/I0B/IEHa CyLLECTBYIOLLEN AUCTPOMNOPLNE MEX Y KOTOCCalbHOM PbIHOYHOM
CTOVMIMOCTBHO LUGDPOBLIX SKOCUCTEM U UX HEOMPEL[ESEHHOM HOPULANHECKON (hOPMOV B [ENCTBYIOLLEM POCCUL-
CKOM 3akoHogaTesibCcTBe. Ha ocHoBe JOoKTpuHaibHbIX nogxogos J1.A. HosocenoBowi B paboTe paccmaTtpuBsa-
€TCS KOHLEMNUUsl OTKPLITOro rnepeyHsi OObLEKTOB rpaxaaHCKuUX rpas, 3akpernieHHoro B cratee 128 MK PO.
ABTOPOM KPUTUYECKU OL{€HUBAETCS YCTOSBLLASICS MpPaBOrpPpUMEHUTE IbHAs MpaKTka, CBOASLLas peryaupo-
BaHWe C/IOXKHENLLNX M1aThOPM UCKITIOYUTEIbHO K TPEANLMOHHbBIM UHCTUTYTaM UHTE/I/IEKTYaslbHON COOCTBEH-
HOCTU (Kak COBOKYMHOCTM riporpamm a5 9BM v 6a3 gaHHbix). Ha ocHoBe nccnenosarHmii A.W. CaBenbeBa v
martepuasnioB cynebHo npakTuku (geso «BKoHTakTe» npotus «[abn [ata») ybeantesnbHO oKa3aHOo, YTo pe-
JKVIM aBTOPCKOIO ripaBa He 06ecrneynBaeT Ha[IexXallyto 3aLynTy TakuM KITIOYEBbIM 3/1eMeHTaM aKTuBa, Kak
maccuBbl 60bLINX aHHbIX U ceTeBble a¢hpekTsl. Ocob0€e BHUMaHWE yae1eHO npaBoBOMY Ayain3my, BO3HMK-
Lemy rocne npuHsaTusS ®enepasibHoro 3akoHa Ne 3071-®P3 («AATOr0 aHTUMOHOMOJIBHOrO MakeTas): (huKCUpy-
eTCs Npu3HaHue rnaaTgopPMbl MOLLHBIM CYyOBEKTOM SKOHOMUYECKOU KOHLEHTpaumum B nyban4HOM ripase rnpu
OTCYTCTBUM €€ MOHSATHOIO MpaBoBOro crartyca B [paxgaHCKOM Kodekce. B kadyecTBe peLLeHus BbISIBIEHHOM
npobsiemsi, ¢ y4etom noauvuymii J1.B. CaHHnkosow v FO.C. XapnuToHOBOM, 060CHOBaHa Lie/1eCo0bpa3HOCTb KBa-
Smehrkauymn UnghpoBOI 11aTteopMbl Kak €ANHOro UMYLLIECTBEHHOIO KOMI1ieKca (MpeanpusiTvs) rno aHaaorum
co crateert 132 K P®. B 3aktoHeHnn [enaeTcs apryMeHTUpOBaHHbIM BbIBOL, YTO Takow Moaxos rno3BOINT
sierann3oBaTb 060POT rOTOBOro LngpoBOro busHeca v rapMOHU3NPYET HYaCTHOMNPaBOBOE PEryinpoBaHue ¢
HoBes1IaMy aHTUMOHOMOJIbHOIO 3aKOHOAaTeIbCTBaA.

Knio4eBble cnosa: L{ngposas niatghopma, 06beKTbl rpaxaaHCkux rnpas, ctates 128 K PO, nmyLye-
CTBEHHbIVI KOMIIEKC, ripeanpusatne, ctatbs 132 K P®, ceTeBol a(hheKT, naATbivi aHTUMOHOIMO/IbHbIN MakKeT,
rpmBPAaTHYKK, UHTEJINIEKTYasIbHasi COOCTBEHHOCTb, LiMghpoBasi SKOHOMMKA.
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DIGITAL PLATFORM IN THE SYSTEM OF CIVIL RIGHTS OBJECTS:
PROBLEMS OF QUALIFICATION AND PROSPECTS FOR
REGULATION

Annotation. This research article provides a comprehensive analysis of the civil-law classification of
digital platforms in the context of the modern digital economy. The relevance of this study stems from the
existing disparity between the colossal market value of digital ecosystems and their uncertain legal form in
current Russian legislation. Drawing on L.A. Novoselova’s doctrinal approaches, the paper examines the
concept of an open list of civil rights objects, as enshrined in Article 128 of the Civil Code of the Russian
Federation. The author critically evaluates established law enforcement practice, which reduces the regulation
of highly complex platforms solely to traditional intellectual property institutions (as a set of computer programs
and databases). Drawing on A.l. Savelyev’s research and case law (the VKontakte v. Double Data case), it is
convincingly demonstrated that the copyright regime fails to adequately protect key asset elements such as
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big data arrays and network effects. Particular attention is paid to the legal dualism that arose following the
adoption of Federal Law No. 301-FZ (the “fifth antimonopoly package”): the platform is recognized as a
powerful entity subject to economic concentration in public law, despite the lack of a clear legal status in the
Civil Code. As a solution to this problem, taking into account the positions of L.V. Sannikova and Yu.S.
Kharitonova, the advisability of classifying the digital platform as a single property complex (enterprise), similar
to Article 132 of the Civil Code of the Russian Federation, is substantiated. The conclusion argues that this
approach will allow for the legalization of existing digital businesses and harmonize private law regulation with

the amendments to antimonopoly legislation.

Key words: Digital platform, objects of civil rights, Art. 128 of the Civil Code of the Russian Federation,
property complex, enterprise, Art. 132 of the Civil Code of the Russian Federation, network effect, fifth
antimonopoly package, gatekeepers, intellectual property, digital economy.

BBepneHue

B coOBpeMeHHON 3KOHOMWYECKOW [ENCTBU-
TENbHOCTU HabnogaeTcs AMCNPONopUns  Mexay
PbIHOYHOW 3HAYNMOCTBIO LNGPOBLIX MIaTpopmM 1 Nx
HeonpegeneHHblM NpaBoBbIM  cTaTycoM. Map-
KETNNENChbl, 9KOCUCTEMbI 1 arperaTopbl YCAyr BbICTY-
narT LEeHTpaMn KOHLUEHTpaumMm Kanutana, OgHako B
rpaXkgaHCKoM  3akoHogatenoctBe  Poccuickon
®depepaumn  OTCYTCTBYET JeranbHas aeduHnums
OaHHOrO SBMeHNst Kak eguHoro obbekTa npas. Ha
NPaKTUKe CNOXHEWNLLINE apXUTEKTYPHbIE peLLeHUs
IOPUANYECKUN KBaNMUUMPYIOTCSA pparMeHTapHO —
KakK COBOKYMHOCTb OTAENIbHbIX JIMLEH3UA Ha Mnpo-
rpammHoe obecrneveHune. B gaHHONM cTaTbe CTaBUTCSA
Luenb npoaHanu3npoBaTb MecCTO undpoBon nnat-
dopmbl B cucTeMe OOBEKTOB rpaXkAaHCKUX npas,
obocHoBaTb €€ COOTBETCTBME MPU3HAKaM UMyLLe-
CTBEHHOIO KOMMJIEKca 1 onpeaenuTb BEKTOP pery-
IMPOBaHUsl, ONUpPasiCb Ha OOKTPUHAsNbHbIE WNCTOY-
HUKK 1 cygebHyo NPaKTuKYy.

Basucom pgnsa kKnaccudrkaumm MMyLLECTBEH-
HbIX Onar BbiCTynaetr ctatbss 128 [paxgaHcKoro
kogekca Poccunckon depepaunn. Hopma copep-
XXUT MepedvnciieHne BUAOB OObEKTOB: BeLM, MHOE
UMYLLIECTBO, Pe3ynbTaTbl WHTENNeKTyanbHOW pes-
TENbHOCTU N HeMaTepuasbHble 6nara. B npasoBoii
Hayke BeOeTCA [OMCKYCCUS OTHOCUTENIbHO TOro,
SABNSETCA NN 3TOT NepeyeHb 3akpbiTbiM. Kak apry-
MeHTupoBaHo B pabotax J1.A. HoBocenoson, nepe-
YeHb 0OBEKTOB rPaXKaaHCKNX NpaB HOCUT OTKPbITbIN
XapakTep, B 0COBEHHOCTUN 3TO KacaeTcsi KaTeropum
«MHoe umyLecTtso» [1, ¢. 30]. [aHHbli LOKTPpUHaNb-
HbIl Nogxod NMeeT pyHOAaMeHTalbHOE 3Ha4YeHME: OH
NO3BONSAET MHTErPMPOBATL B MPaBOBOE MOJiIE HOBbIE
9KOHOMUYECKME CYLLHOCTU, BO3HMKAOLLME NOA BAU-
SIHMeM TEeXHOJOrM4yeckoro nporpecca, 6e3 Heobxo-
OVIMOCTU HEMEOJIEHHOro W3MeHeHUss Koanuumnpo-
BaHHOIO aKTa.

3akoHogatenem Obina npegnpuHaTa NonbiTka
afjanTtauuun kogekca nytem BBefeHusi ctatbn 141.1
K P® o undposbix npasax. OgHako, Kak ykasbisa-
eTca B uccnepgosaHuax E.A. CyxaHoBa, neranbHas
KOHCTPYKUMST UMdpoBbIX NpaB cdhopMynMpoBaHa
y3KO 1 yskocrneuynanuanposaHHo [4, c¢. 12]. OHa

OXBaTblBaeT MNPEVNMYLLECTBEHHO 0053aTeNbCTBEH-
Hble U WHble MpaBa, BbIMyCK, y4eT 1N obpalieHne
KOTOPbIX BO3MOXXHbI TOMIbKO MyTEM BHECEHUS 3anu-
ceil B MHOPMaLIMOHHYIO CUCTEMY Ha OCHOBe pac-
npegeneHHoro peectpa. BecnegcTeme aToro knaccu-
yeckne uugposble MAaTQOPMbl, QYHKLMOHUPYHO-
LLME Ha LIEHTPaNM30BaHHbIX CEPBEPHbIX MOLLHOCTSIX
N He MCMnosb3ylolme TOKEHN3aUMI0, OKasanncb 3a
npegenaMm OaHHOro perynmpoBaHusi. 9TO MOPOXX-
[aeT npaBOBOWN BaKyyMm: nnaTdopma He sBnsdeTcs
«BELLbIO» B CUJTYy HEMATEPUANBHOCTU N HE SABNSETCA
«LpoBbIM NPaBoOM» B CMbIC/e 3aKOHa.

Lnsa npuaHaHus SBrneHns 06bEKTOM rpakaaH-
CKMX MpaB OHO OO/MKHO 06nagate Npu3Hakamy auc-
KPEeTHOCTU 1 060pOTOCNOCOBHOCTI. B TekyLuen npa-
BOMPUMEHUTENBHOM MpakTuke nnartdopmbl 3alm-
LATCA Yepe3 MHCTUTYTbl UHTENNEKTYaNbHOW CO6-
CTBEHHOCTU: KaK nporpammbl gng 3BM (cT. 1261 TK
P®) 1 6a3bl gaHHbIX (CT. 1260 MK POD).

LHaHHbIl nogxon nopBepraetca  OeTasbHON
KpuTnke B MoHorpadum A.W. Casensesa [2, c. 156].
Viccnepgosartene OTMeYaeT, 4YTO aBTOPCKOE MpasBo
OXPaHSAET UCKOHYUTENIbHO (POPMY NPOM3BEOEHNS
(ncxopHbIM TEKCT KO@a), HO He ero copgep)kaHue
(anropuTMbl, yHKUMOHANBHbIE MPUHUUMNLI 1 6U3-
Hec-N10rvKy). DKOHOMUYECKas >Ke CYLWHOCTb nnat-
(hopmbl 3aKHOHaETCHA He B HABOpe KOMaHf, a B Crno-
COBHOCTU aKKyMynMpOBaTh NOSb30BaTENLCKYO 6a3y
N reHepupoBaTtb ceTeBble 3(deKTbl (NOBbILLEHNE
LLeHHOCTIY cepBUca Af1si KaxXgoro nonb3osarens npu
yBENNYEHMN OOLLEro 4ucna y4acTHUKOB). Pexxum
OoXpaHbl nporpamMmbl gns OBM He 3awuuiaeT Bna-
nenbua nnatopMbl OT CO34aHUSA KOHKYPEHTOM aHa-
JIOMMYHOrO MNPOAYKTa C WCMOJSIb30BaHNEM UHOrO
KoAa, 4To 06eCLEeHNBaET NHBECTULNN B pa3paboTKy
O6u3Hec-Moaenu.

Kpome TOro, BaKHeWUM MPU3HAKoOM nnat-
hopMbI SABASETCH KOHLEHTPaUUS MacCBOB OaHHbIX
(Big Data). B cypebHon npakTuke, B 4aCTHOCTU B
MocTtaHoBneHun ApbutparkHoro cyna MOCKOBCKOro
okpyra no geny Ne A40-18827/2017 «BKoHTakTe»
npotue «[dabn [ata», 6bina 3adurkcrnpoBaHa Heob-
XOOMMOCTb 3alnTbl MHBECTULMI B co3gaHue 6a3
AaHHbix. Cyg npuaHan, 4to nnardopmMa HECET CylLue-
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CTBEHHblE 3aTpaTbl HA COOP U CTPYKTypupoBaHue
NHopmMaLun, 1 3TOT aKTUB NOAJIEXUT 3aLLmTe Yepes
KOHCTPYKLMIO CMEXHbIX MpaB M3rotoBuTens 6asbl
AaHHbIX. OTO CBUOETENLCTBYET O TOM, YTO nnart-
dhopma npencTaBnseT Cob0oI CAOXKHbIN OpraHn3aum-
OHHO-TEXHUYECKUA KOMMJIEKC, LIEHHOCTb KOTOPOro
dhopmupyeTca UHPOPMALMOHHBIMK, & HE TONbKO
NpPOorpamMMHbIMU KOMIOHEHTaMU.

J1.B. CaHHukoBa n KO.C. XaputoHoBa B CBOEM
nccnegoBaHumM TakxkKe Nog4YepKUBaloT, YTO NpaBoBas
oXpaHa LM poBbIX aKTUBOB LO/PKHA UCXOQUTb U3 NX
KomnnekcHon npupogbl [3, c. 95]. lMnatdopma
BbICTyNnaeT opraHm3aTtopoMm undpoBON cpedbl, ”
UMEHHO MHPaCTPYKTYpHast yHKLUNS JoSKHA ObITb
06BEKTOM MpPaBOBON KBanudukaumm, a He oTOesNb-
Hble 91IEMEeHTbI Kofa.

HeobxopnmocTb 060co61eHns nnaTtopm Kak
CaMOCTOSATESNIbHbIX OOBEKTOB NOATBEPXKAAETCSA aHa-
JIN30M 3apy6eXXHOro npasa 1 OTEHECTBEHHOIO aHTn-
MOHOMONbHOro perynuposanus. [.B. LLpam B Hay4-
HOM paboTe, MOCBALLEHHON AHTVMOHOMOSIBHOMY
perynupoBaHuto IT-ruraHToB, aHann3npyeT KOHUen-
LU0 «MPUBPATHNKOB», 3aKPENIEHHY0 B akTax EBpo-
nerickoro cotosa [5, ¢. 54]. KpynHble nnatgopmbl
NPU3HAIOTCA UHPPACTPYKTYPHbLIMU OObEKTaMU, KOH-
TPONMPYHOLLMMM AOCTYN K PbIHKaM, 4TO TpebyeT 0co-
0O0ro pexxvma perynmpoBaHusi, OTIIMYHOIO OT pery-
JIMpoBaHns 06bIYHOIrO NPOrPaMMHOro obecneYveHus.

Poccuinickoe nybnuyHoe npaBo BOCMAPUHSNO
OaHHbIA TpeH, ¢ npuHaTeMm PegeparnbHOro 3akoHa
Ne 301-®3 («NSATbI @HTUMOHOMOJbHBIA  MAKET»),
BHECLUEro M3MeHeHns B 3akoH «O 3almute KOHKY-
peHuun». 3akoHopaTenb nerann3oBasl  MOHATME
uMpoBoO NAaTMOOPMbI Kak XO3SANCTBYIOLLEro CyOb-
eKTa, obecrne4ymBaroLLero B3aMMOLencTee Npogas-
LOB 1 nokynatenen. Bcneactene aToro BO3HWK npa-
BOBOW gucbanaHc: B nybnu4yHoM npase nnatgopma
paccMaTpuBaeTCa Kak efuHbli  9KOHOMUYECKUI
CyOBEKT C 0CObObIMM 006S3aHHOCTSIMI, a B rpaXkaaH-
CKOM 060poTe (MpY COBEPLUEHNN COENOK CIVSHNS 1
NOrMOLLEHMS, 3a0ra, HacneaoBaHNs) oHa topuanye-
CKM pacnagaercsi Ha MHOXECTBO pPa3pPO3HEHHbIX
npaB Ha Pe3ynbTaTbl UHTENEKTYaIbHOW AeATENIbHO-
CTWU 1 JOrOBOPOB.

Ha ocHoBaHVM aHanu3a npu3HakoB 06beKTa 1
OOKTPVHANBbHbIX MO3ULMIA NMPEeACcTaBnAeTcss 060CHO-
BaHHbIM OTKa3 OT MNPUMEHEHNs K nnathopmam
pexnma cnoXHoro obwbekta (cT. 1240 TK P®),
NMOCKOJMIbKY OH OrpaHuyeH Ceport MHTENNeKTyasb-
HbIX MPaB N He OXBaTbIBAET MMYLLECTBEHHbIE OTHO-
LLIEHUS.

Hanbonee nepcnekTBHbIM pPELUEHMEM SABNS-
eTca Keanudukaumsa uugposor nnatopMbl Kak
NUMYLLECTBEHHOrO KOMMjiekca (mpegnpusaTtus) no
aHanorun co ctatbein 132 NK P®. B ycnosusx und-
POBOI 3KOHOMUKYK COCTaB NPeanpusaTa TpaHchop-
mupyetca. Luncdposoe npegnpuatne Kak OOBEKT
npaB BKJIIOYAET B CeOS:

— Pesynbtathl UHTENNEKTyanbHOW LEATENbHO-
CTU: UCKIIOYUTESIbHBIE MpaBa Ha codT, anro-
PUTMbI, UHTEPPENC, TOBapHbIE 3HAaKN.

—  WHdbopmaumnoHHble akTuBbl: 6a3bl  AaHHbIX
nonb3oBaTenen 1 TpaH3akuuii, nognexawime
3almTe Kak MHBECTMLMS.

— Ob6s3aTenbCcTBEHHbIE MpaBa: npaBa TpeboBa-
HUS 1 OOAMM MO NONb30BaTENLCKUM cornalle-
HUSAM 1 JOrOBOPaM C KOHTpareHTamu.

— HematepuanbHble akTuBbl: LENOBYKO penyTa-
Luto 1 ceTeBomn 3O eKT («LmMdPOBON MyABUIT»).
Takas kBanuukaLmsa nNo3BONSET OPUONHECKN

KOHCONMMAMPOBaTh Pa3PO3HEHHbIE S1IEMEHTLI B eau-
HbIli 0OBEKT rpaXkAaHCKMX npas. ITo obecnevmBaeT
BO3MOXXHOCTb OTYy>XAeHus Ou3Heca Mno eguHOMy
OOroBOpYy nMpoAdaXku MPemanpusaTus, rapaHtTupys
nepexon K npuobpetatento BCE MOMHOTbI Npas ”
06a3aHHOCTEN, CBA3aHHBIX C (PYHKLMOHMPOBAHMEM
nnaTgopmbl.

Peanusauua npemnoXeHHoro nogxopja Tpe-
OyeT CKOOPOUHUPOBAHHbLIX OENCTBUN 3aKoHOoOATeNs
1 npasonpumeHuTenei. Bo-nepsbix, peanu3auuns
OOMKHa onMpaTbCs Ha cTpaTernyeckne GOKYMEHTHI,
Takne kak Ctparterus passutnsg MHPOPMAaLNOHHOIO
obliectBa B PD, koTopas ctaBuT Lenbio hopMmnpo-
BaHMe HOBOW TEXHONOMMYECKON OCHOBbI 9KOHOMUKI
N COBEPLUEHCTBOBaHME MEXaHW3MOB MpPaBOBOro
perynmpoBaHus LndpoBoi cpeapl.

Bo-BTOPbLIX, UHCTPYMEHTOM 6£30MacHO anpo-
6auun HOBbIX HOPM BbICTYMaeT MEXaHN3M SKCNepu-
MEHTpanbHbIX MNpaBoBbiX pexumos (3MP), npen-
YCMOTPEHHbIN PepepanbHbiM 3aKoHOM Ne 258-93. B
pamMKax «UnpoBbIX NECOYHNUL» BO3MOXHO O0Tpabo-
TaTb nMpouenypy unoeHtndukaumm umdgpoBbix naaT-
hOpM KaK MMYLLECTBEHHbIX KOMIIEKCOB, a TakXe
MexaHu3Mbl UX [0OPOBOSIBHOW peructpauun. 3TO
NO3BOMUT BbIBUTb MOTEHLUMANbHbIE PUCKU Nepeq,
BHECEHMEM MacLUTabHbIX NONPaBoK B [paXkgaHCKUi
KOQEKC.

3aksntoueHune

Pestomupys, cnepyetr KOHCTaATMpoBaTb, 4YTO
CyLLeCTBylOWAsa napagurMa rpaxgaHcKo-npaso-
BOMO  perynupoBaHnsa  LUU@pPoBbIX  Nnatdopm
pocTturna npegena csoen ahdekTnBHOCTN 1N Tpe-
OyeT KayecTBeHHOW TpaHcdhopmaumn. [MpoBeneH-
Hbli aHaNN3 NPOAEMOHCTPMPOBaN Hanudne gyHna-
MEHTaNIbHOrO OHTOJSIOMMYECKOr0 paspbiBa: B TO
BPEMS KaK 9KOHOMMYECKUI I 0B60POT BOCMPUHMMAET
LMPOBbIE 9KOCUCTEMbI B KQYECTBE BbICOKOSINKBUL-
HbIX U LENOCTHbIX MCTOYHMKOB NPuUbbINK, rpaxknaH-
CKO€e 3aKOHOAAaTeNbCTBO NpodosKaeT parMeHTu-
poBaTb NX Ha PAa3PO3HEHHbIE NEMEHTbI UHTENNEKTY-
anbHOM COBCTBEHHOCTY (MPOrpamMMHbIf KOA 1 6as3bl
OaHHbIX). YCTaAHOBNEHO, YTO TaKOW pPemyKUMOHMUCT-
CKUIA MOAXOA, CBOOALMIA CIOXHYK apXUTEKTYpY
nnaTopMbl UCKIOYUTENBHO K OObeKTaM aBTop-
CKOro npasa, OCTaB/sieT 6e3 IPULNYECKON OXpPaHbl
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KntoyeBble haKTopbl CTOMMOCTU UMGPOBOro 6ums-
Heca — aKKyMy/IMPOBaHHbIE MaCcCyBbl OONbLUMX OaH-
HbiX («Big Data») m BO3HMKalOLWMe Ha UX OCHOBE
ceTeBble 9 EKThI.

Knto4eBbIM MTOrOM paboTbl ABNSAETCHA TEOPETU-
Yyeckoe 060CHOBaHUe LenecoobpasHOCTN OTKasa oT
novckKa NpYHUUNManbHO HOBbIX, 9K30TUYECKMX Npa-
BOBbIX (DOPM M MNepeopueHTaunn Ha Teneonoruye-
CKO€ TOJIKOBaHME Y>XXe CYLLECTBYHOLLX UHCTUTYTOB.
[okazaHo, 4To Hanbonee opraHN4HONM MOZENbIO ANs
feranuszauum ctatyca uudposBon  nnatopmsbl
BbICTYNaeT KOHCTPYKLMSA €OMHOro UMYLLECTBEHHOIO
KOMMeKca (NpegnpusaTins), 3aKpenseHHast B ctatbe
132 TK P®. Takas kBanudukaums nos3sonsieT opu-
ONYECKN KOHCONMAMPOBaTh B 0ANH 060pOTOCNOCO6-
Hblli OOBEKT He TONMbKO TEXHU4YecKnin 6asnc (cod),
HO 1 00A3aTeNbCTBEHHbIE NMPaBa, KIMEHTCKYO 6a3y,
ryaBva U HOPMaUNOHHbBIE aKTUBBI.

lMepcnekTmBbl BHEOPEHMS OaHHOro MOAXoAa
BbIXOASAT 3a paMK/ YNCTO TEOPETUHECKOIO UHTEpPeca
1 IMEIOT NPUKIagHoe 3Ha4YeHre s BCero npasomno-
psgka.

Bo-nepBbix, 3TO 06ecne4nT KOHBEPreHUUto
YacTHOro n nyb6naumyHoro npasa. [NpuadHaHue nnar-
hOpMbl  MYLLLECTBEHHLIM KOMIMJIEKCOM  YCTPaHUT
BbISIBIEHHbI NPaBOBOW Ayanu3m, MNpu KOTOPOM
«MATbI aHTVMOHOMOJIbHBI MaKeT» BO3MaraeT OTBET-
CTBEHHOCTb Ha NNaTtopMbl Kak Ha MOLLHbIX 3KOHO-
MUYECKNX MMraHTOB, TOrAa Kak rpaxgaHCcKoe npaso
He BUOMWT B HUX eONHOro CyobeKTa BELLHbIX MPaB.

Bo-BTOpbIX, nNpegnaraemas Mopeflb co3[acT
HafeXHbIN yHOAMeHT ans 6e30MacHoro rpaXkaaH-
ckoro obopota undpoBoro 6usHeca. Keanuduka-
unsa nnaTgopMbl Kak NpegnpuaTis No3BOAUT Npu-
MEHSTb K CAeNKaM C Hel (Kynav-npopaxku, 3anora,
[OBEPUTESIbHOMO YNPaBfIeHNs]) NOHATHbIE U OTpabo-
TaHHble MEXaHu3Mbl, rapaHTMpys WHBECTOpam
3aLlUMTY UX BIOXKEHWU B HEMATEpPUasbHbIE, HO SKOHO-
MUYECKU 3HAYMMbIE 3NIEMEHTbI aKT/Ba.

TaknM 06pas3om, aganTauus KOHCTPYKLMK CTa-
Tbn 132 K P® K uncpoBbIM peanusam npencrasns-
eTCcs Hambonee NepCrneKkTMBHbIM BEKTOPOM pas3BU-
TS OTEHECTBEHHON LIMBUNCTUKNA. DTO NO3BOSINT HE
TONMbKO nerann3oBaTtb (PaKTUYEeCKU CroXMBLUNECH

9KOHOMUYECKME OTHOLLIEHUS, HO U co3OaTb MMOKYO
npaBoBylO cpefy, CMoCOoGHY0 3BOJOLVMOHMPOBATHL
BMECTE C TEXHONOrMsIMU, He Tpebys Npu 3TOM paau-
KanbHOM JOMKU KOAMMULMPOBAHHOrO 3aKoHo4a-
TenbcTea.
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