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CRIMINAL LAW AND CRIMINOLOGICAL CHARACTERISTICS OF
CRIMES IN THE FIELD OF PROCUREMENT FOR STATE

AND MUNICIPAL NEEDS

Annotation. The object of research is public relations arising in connection with the commission of
abuses in the field of procurement of goods, works, and services to meet state or municipal needs. The article
considers the issue of openness to the problem of crime growth in this area, examines the theoretical and
practical aspects of the application of norms establishing criminal and administrative liability for abuses in the
field of procurement for state and municipal needs, and provides a justification for the formation of a system
of measures for the criminal protection of contractual relations.

Key words: corruption, public procurement, contract, embezzlement, criminal liability, state power.

POJ‘Ib rocygapcrsa B 9KOHOMUYECKOM 060-
pOTe Hallel CTpaHbl BeCbMa Benvka. 3aKy-
nas ToBapbl, paboTbl U yCNyru Ois rocygapCTBeH-
HbIX HY>XZ, rOCy0apCTBO MPUHUMAET aKTUBHOE y4a-
CTVE B Pa3BUTMN SKOHOMUNYECKMX OTHOLLEHWI. YKa-
3aHHbIN X BUG, SBMSIETCA CPEenCTBOM obecrneveHuns
OCHOBHbIX HanpaefeHuii [esTeNbHOCTU rocynap-
CTBa, KOTOpbIE OMPELENsAT ero pofib U 3Ha4YeHne
ons obiectsa. Mpy 9TOM KOHEYHON LieNblo yKasaH-
HOro npouecca SABMseTCA obecrnedyeHne pasBuUTUSA
CTpaHbl 1 Gnarononyyune ee rpaxpaH. Beugy atoro
HapyLleHns 3akoHopaTenbCTBa B cdepe rocygap-
CTBEHHbIX 3aKyroK, Kak nocsrawLwme Ha NHTEPECHI
OTOENbHbIX FPaXkaaH 1 o6LecTBa B LENOM, LODKHbI
nognexarb OTAENbHOMY YHYETY U TLaTeNbHOMY aHa-
M3y B paspese NMpuyrH 1 YCIOoBUA, CNOCoOCTBYO-
LWMX KX COBEPLUEHUIO U BbIPabOTKM cTpaTerun
O0pbObl C YyKasaHHbIMU BuAaMW MPOTUBOMPAaBHbIX
nocsaraTefbCcTB.

MpectynneHna B cdepe rocyaapCTBEHHbIX
3aKyrnoK 006pasyloT creunasnbHy0 KaTeropui yro-
JIOBHO HakasyeMmbIX AesiHWI, BBEOEHHYIO B YronoB-
HbI kopeke Poccuickon ®epepaunn [1] (ganee — YK
P®) oTHoCcuTENbHO HepasHo, B 2018 rogy, C Uenbto
YCUJNIEHUS aHTUKOPPYMLMOHHOIO KOHTPOSS B KOH-
TPaKTHON cucteme n obecnedeHns Npo3pavHoOCTU
NCronb30BaHMs BGIOOXKETHLIX CPEACcTB, perynvpye-
Mbix ®epepanbHbiMn 3akoHamMn Ne 44-03 «O KoH-
TpakTHOM cucteMe B cdepe 3aKyrnoK TOBapoB,
paboT, ycnyr gns obecneyveHmns rocyaapCTBEHHbIX U
MyHULMNanbHbIX HY>XA» U Ne 223-03 «O 3akynkax
TOBApPOB, PaboT, yCNyr oTAebHbIMY BUOAMU IOPUAM-
Yeckux nuuy». OGBEKTOM 3TUX NPECTYMNEHUNA BbICTY-
natoT OOLLECTBEHHbIE OTHOLUEHWS, HarpaBfieHHbIE
Ha nopaep)kaHne [06POCOBECTHOM KOHKYPEHLUU,
pauuoHanbHOEe pacxofoBaHMe rocynapCTBEHHbIX
pPEecypcoB 1 npegoTBpalleHne 310ynoTpebnennii B
npouecce opMMPOBaHMS HaYaNbHON (MakcumMarb-
HOW) LeHbl KoHTpakTa (oanee — HMLIK), npoBeneHus
AayKLMOHOB, OLEHKN 3asiBOK 1 MPUEMKUN PEIYNETATOB.
Cneuuduka Takmx COCTaBOB 3aK/04aETCS B UX OpU-
EeHTaUMM Ha K/to4YeBble 3Tanbl 3aKynoYHOro LKA,
roe KoOppynuMOHHbIE PUCKM MakCcUMmasbHbl, a Kniac-
cuvKaums no3BONSET PasfenuTb UX Ha OesHus,

COBepLUaeMble NPEeAcTaBUTENSAMU 3akasduvka (31oy-
noTpebneHns BNaCcTblO B KOHTPAKTHOW CNy>x6e nnu
KOMUCCUM) 1 yHaCTHUKaM pbIHKa (MogKyn anasi nony-
YEeHVS NPEeNMYLLECTB UM NPOBOKaLMS s yCTpaHe-
HUS KOHKYPEHTOB). [paHuua Mexpy YronoBHON
OTBETCTBEHHOCTbLIO 1 aOMUHUCTPATNBHOM, YCTaHOB-
neHHon Kopekcom Poccuinckon ®Pepepauumn 06
agMVHUCTPaTUBHbIX NpaBoHapyLleHusx [2] (nanee —
KoAll P®) npoxoauT no pasmepy NpPUYUHEHHOrO
ywepba: ecnu OH He OOCTUraeT KPYMnHOro (Cebille
2,25 MnH pybneli), cpabaTbiBatoT HOPMbl 06 agMUHN-
CTpaTMBHbIX NPaBOHAPYLLEHNAX, TAKNE KaK HapyLue-
Hue nopsigka onpegenenns HMLUK nnn sBkntoyveHus B
peecTp HeOOBPOCOBECTHbLIX MOCTABLLMKOB, YTO NoA-
YEePKMBAET CTyMeHYaTbIi Nogxo4 K OTBETCTBEHHOCTU
B chepe rocygapCTBEHHbIX 3aKyMOK.

YK P® cogep>xuT cTaTbu, KOTOPbIE HANPsAMYHO
npegycMaTpuBatloT YrofIOBHYHO OTBETCTBEHHOCTb 3a
COBEPLUEHWNE MPECTYMHbIX OEAHWI NP OCYLLECTBEe-
HUN 3aKyrnoK ANs rocyaapCTBeHHbIX Hy>Ad. Hecmo-
TPSA Ha KOPPYMNUMOHHYIO HamnpaBfieHHOCTb paccMma-
TpVBaeMbIX BUAOB NPOTUBOMNPAaBHbIX OEAHUNA, Beu-
4YnHy yulep6a, NPUYMHAEMOro rocyaapcTsy, NpecTy-
nneHnss B cdepe rocymapCTBEHHbIX 3aKymnmoK He
BbIOENIAOTCA Kak 13 obLlero maccmsa crtatnctuye-
CKMX [aHHbIX, Pas3MeLLeHHbIX Ha oduLManbHOM
cante CypmebHoro genaptameHTa npu BepxosBHOM
Cyme Poccuiickon ®epepaummn, He No3BossS onpe-
OENNTb KONMMYECTBO YroOMOBHbIX L&/l MO CTaTbsM
200.4, 200.5, 304 YK P®, Tak 1 n3 ctatucTukn, nog-
roToBfieHHon leHepanbHOM npokypatypon Poccuin-
ckon depepaunn N pasMeELLEHHON B BUAE eXeme-
CSYHbIX COOPHMKOB O COCTOSIHUM MPECTYMHOCTN B
Poccun.  YkasaHHble oduumanbHble UCTOYHUKU O
COCTOSIHWM MPECTYMHOCTN B LIESIOM, @ TakXe OTAESb-
HbIX ero BUA0B, KAKUMU 1 SBSIOTCA NPECTYMNIEHNSA B
cepe rocyaapCTBeHHbIX 3aKyroK, HE Aal0T LWMPo-
KOMY KPYTy UX Yntatenien gocTyna K MUHTEPECYHOLLEN
MHpopmauun. Takum 06pa3oM OTCYTCTBYET MpO-
3payHOCTb B 06NacT COCTOSIHWUSI MPECTYNMHOCTU B
cepe rocynapCTBEHHbIX 3aKYMOK, YTO YTO CTaHO-
BUTCS MOBOAOM [O/S1 PacTyLlero HegoBepus rocy-
0apCTBEHHOI BIACTW CO CTOPOHbI FPaXkKaaH.
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Mo pa3meLleHHbIM B ourumanbHbIX NCTOYHU-
Kax oThenbHbIM OOKIagam PyKoBOOUTENEen npaso-
OXpPaHNTENbHbIX OPraHoB, BO3MOXXHO CAeNaTh BbIBOL,
O TOM, YTO 3a MocfegHNe NSATb JIET KOIMYECTBO Npe-
CTynJIeHU B chepe 3aKynoK ToBapoB, paboT, ycnyr
Ans obecneyeHnst rocynapCTBEHHbIX U MyHULMNANb-
HbIX HY>X[, BbIPOC/O NoYyTy B ABa pasa. Ecnn B 2017-
2018 ropgax gukcmposanocb 500-600 npectynne-
HuRn, To B 2022 rogy ux yucno npesbicuno 1100, na
KOTOpPbIX 738 6blM KOPPYMNUUOHHBbIMW. Yilepb oT
Takux npectynnenni B 2022 rogy coctasun 6onee 6
mMnpg pyonen. Mo nHgopmaumn CYETHON nNanathbl
P®, 06bEM HapyLLeHun B chepe rocyaapCTBEHHbIX
N KOpNopaTUBHbIX 3aKyMOK TakXe OEMOHCTpUpOBan
pocT: ¢ 53,05 mnppg pybneri B 2016 rogy oo 362 mnpg
py6nen B 2020 rogy. B 2024 rogy ®AC Poccum Bbisi-
Buna 17 637 HapyLleHWin 3aKoHogaTenbCcTBa B obna-
CTWN rocygapCTBEHHOrO 3akasa. 3a nepsBoe Mosyro-
ane 2024 ropa 6onee 200 komnaHuii 6bian OTCTpPAa-
HEeHbl OT FOCYAAPCTBEHHbIX 3aKyrnoK 3a MOMbITKA
Nnogkyrna YMHOBHMKOB, Ha HUX OblIN  HaNOXEHbI
wrpadbl Ha 06wyt cymmy noyt 400 mnH pybnen.
3 nprBefeHHbIX CBEOEHUA MOXKHO CAeNaTb BbiBOS
0 6eCcrnoMOLLHOCTN TFOCYOapCTBEHHbBIX OPraHoB, B
TOM 4YUCNE OPraHoOB MPaBonopsaKa U CepPbE3HON UX
HepopaboTke B chepe 60pbObl C KOPPYNUUEN.

C uenbto cTabunusauumn croxxmeLLencs obcta-
HOBKM B Wccregyemon obnacTtu, cnegyet Bbipabo-
TaTb cTpaTerntio 60pbObl C NPECTYNHOCTLIO B cdhepe
roCy0apCTBEHHbIX 3aKynoK, [ON19 4Yero MpoBeCTr
OeTanbHbIl aHaM3 OCHOBHbIX BUAOB NMPECTYMNNEHNI,
B YMCIIE KOTOPbIX HAXOOATCA:

1. 3noynotpebneHus B chepe 3akynok (cT. 200.4

YK PO).

3noynotpebneHus B cdepe 3aKynok, npega-
ycMoTpeHHble cTaTber 200.4 YK PO, HanpasneHbl Ha
npeceyeHne KOPPYMUMOHHbIX OENCTBUA BHYTPU
CUCTEMbI FOCYAAPCTBEHHbLIX U MyHULMMNANBbHbIX 3aKY-
MoK, rae CyObEeKT MPecTynfieHns — cneunanbHbIni:
PabOTHUK KOHTPAaKTHOW  CNy>KObl, KOHTPaKTHbIIA
yNpaBnsioLLniA, YeH KOMUCCUN MO OCYLLECTBNEHMNIO
3aKyrnoK WM nuuo, OTBETCTBEHHOE 3a MPUEMKY
TOBapOB, PaboT, ycnyr B COOTBETCTBUN ¢ Depepasb-
HbIM 32KOHOM Ne 44-03. O6beKTMBHaAsE CTOpOHa
CcoCTaBa BKJIOHaET HapyLUeHne TPeboBaHNN 3aKOHO-
JaTenbCTBa O KOHTPaKTHOWM CUCTEME, COBEPLLEHHOE
N3 KOPbICTHOWN WX NHOWN NIMYHON 3anHTEPEeCcOoBaHHO-
CTW, TaKoe Kak HeobocHoBaHHoe 3aBbieHne HMLK,
WUCKYCCTBEHHOE OrpaHuyeHne KOHKYPEHUUN MyTem
YCTaHOBMEHNS] ANCKPUMMWHALMOHHBLIX YCroBuiA B
OOKYMEHTaUUK, AOMYCK K y4acTuto B ayKLMOHE 3aBe-
AOMO HEenoaxogsLyx MOCTaBLUMKOB WM NpuemMKa
HEKa4YeCTBEHHbIX PE3YNbTaToB WCMOMHEHUSA KOH-
TpakTta 6e3 rkcaunm HapyLueHnin. Ksanuduumpyto-
LLVM MPU3HAKOM BbICTYMNAET MPUYNHEHNE KPYMHOMO
yuwiepba (cBbiwe 2,25 mnH pybnen), 6e3 KOTOpOro
aesiHne KeBanuuumpyeTcst Kak agMUHUCTpaTUBHOE

npasoHapyLueHne no KoAl P® (Hanpumep, No CT. CT.
7.29-7.32), a npu 0co60 KpynHoMm yLepbe (cBbie 9
MJTH pybnewn) unmn CoBepLLEHUN B rpynne nnL, OTBET-
CTBEHHOCTb YCUNUBAETCS; MNpuUMedaTesisHo, 4TOo
cocTtaB He TpebyeT p[okasaTenbCcTBa MOSyYeHNs
BbIroAbl, 4OCTATOYHO NIMYHON 3aNUHTEPECOBAHHOCTH,
YTO OenaeT ero UHCTPYMEHTOM BOPbObLI C CKPbITLIMU
CcXemMamu B peecTpe He[obpOCOBECTHbLIX MOCTaBLLM-
KOB 1M npu opMMPOBaHUN TEXHUYECKOro 3afa-
HUS.

2. Tlopgkyn paboTHMKa KOHTPaKTHOM CRy>XX06bl,

KOHTPaKTHOrO YnpaBnsaoLLero, 4YjeHa KOMuc-

CUM MO OCYLLIECTBNEHNIO 3aKynokK (cT. 200.5 YK

PD).

Mopkyn paboTHMKa KOHTPaKTHOW CRy>XO6bl,
KOHTPaKTHOro ynpasnsitoLero, 4aeHa KoM1uccum no
OCYLLECTBNEHNIO 3aKYMOK, 3aKPEmneHHbI B CTaTbe
200.5 YK PO, saBnsietcs aganTupoBaHHOW hopMOoNi
KOMMEPYECKOro MNoAKyna, OPUEHTUPOBaHHOM Ha
Koppynuuio B cdepe rocymapCTBEHHbIX U MyHULA-
nanbHbIX 3akyrnok rno ®egepanbHOMy 3aKOHY Ne
44-03, roe cocTtaB OXBaTblBAeT Kak fAady, Tak U
nonyyeHne HEe3aKOHHOro BO3HarpaXkaeHus B Buae
LOEHer, LeHHbIX Bymar, UMyLLLeCTBa UK YCNyr UMyLLe-
CTBEHHOIro XapakTepa 3a COBEpLUEHWE OencTBuii
(nnn 6e3pencTaune) B NHTEPECax OAOLLEro B pamMKax
3aKynoyHoro npouecca. CybbekToM Mony4eHus
nogKyna BbICTyNaeT NpencTaBuTeNb 3akasdnka —
pPaboTHMK  KOHTPAaKTHOM  CNY>XObl, KOHTPAaKTHbIN
YyNpPaBAsOLLMIA N YIEH KOMUCCUK, a fadqn — 060
YYaCTHUK pbIHKA, CTPEMSALLMICA K MPEUMYLLIECTBaM,
TakMM Kak nobbupoBaHne nobedbl B ayKUUOHE,
VUrHOPUPOBaHNE HaPYLLEHWU MPY OLEHKE 3asiBOK UK
COKpbITVE HEQOCTATKOB NP NPUEMKE; LieNb nogxkyna
006bI4HO cBsizaHa ¢ MaHunynsumen HMLUK, Bkntove-
HMEM B pPeecTp HeJobpOCOBECTHbLIX MOCTaBLUMKOB
KOHKYPEHTOB WN HEOOOCHOBaHHbLIM MPOANEHNEM
KoHTpakTa. OTBETCTBEHHOCTb AndpepeHumpoBaHa:
3a fadvy nogkyna — wrpad [0 TPEXKPATHOW CyMMbl
UNn nweHne ceobofdpl A0 TPEX NET, 3a nosyyeHne
— 00 CemMU NIET C KPYMHbIM LUTPadoM; NpuMedaHmne K
CcTaTbe NO3BOJISET 0CBOOOANTL OT OTBETCTBEHHOCTM
JaroLlero nogKymn, ecnvm OH akTUBHO CNOCOBCTBOBaN
PacKpbITUIO MPECTYMNNEHNS UK CTasl )XEPTBOWN BbIMO-
raTenbCTBa, YTO CTUMYNUPYET COTPYOHWYECTBO C
npaBooXpaHUTeNs MM N OTINYaeT 3TOT COCTaB OT
agMVHUCTPaTUBHbLIX HapyweHuin B KoAll P®, rge
yuiep6 MeHblle nopora YrofIoBHOW OTBETCTBEHHO-
cTu.

3. [lpoBokauusi B3ATKN, KOMMEPHECKOro nogxkyna
nmbo nopkyna B cdepe 3akynok (cT. 304 YK

POD).

MpoBokaLus B3ATKM, KOMMEPHYECKOro NoaKyna
nmbo nopgkyna B chepe 3aKynokK, NMpPenycCMoTpeHHast
ctatbenn 304 YK P®, oTHOCUTCA K NPEecTyniieHnsm
NPOTVB NPaBOCYaAMS 1 NPEACTaBnsseT cobon yMbiL-
JIEHHYIO TMOMbITKY Mepefavn LO/DKHOCTHOMY JnLy
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Unn NpeacTaBuUTENi0 KOHTPAKTHOW Cny>XObl AEHET,
LeHHbIX Bymar, umyLLiecTBa nnm ycnyr 6es ero corna-
cus Nnbo nogbdpackiBaHMe TaKMX LEHHOCTEN C Lesbio
NCKYCCTBEHHOIO CO3[aHWsi [OKa3aTeSlbCTB COBep-
LLEHMS KOPPYMNUUOHHOIO NPECTYMNeHNs unm nocne-
OYIOLEro waHTaxka. B KOHTeKCTe rocynapCTBEHHbIX
3akyrnok no ®depepanbHomy 3akoHy Ne 44-O3 310
4acTO WCMOJIb3YETCS KakK WHCTPYMEHT Hepobpoco-
BECTHOW KOHKYPEHLMWN OS5 ANCKPEQUTALMN NMPUHLN-
NManbHbIX KOHTPAKTHbLIX YMNPaBASOWMX, YNEHOB
KOMWCCUM NN KOHKYPEHTOB, HanpruMep, nyTemM nog-
OpacbiBaHNs B3ATKN BO BPEMSI OLIEHKU 3a8BOK WK
NPUEMKN TOBapOB, YTOObI MHULMMPOBATL YrofIOBHOE
npecnenoBaHne U NCKIMIOYNTb «HEYAO0OHOro» yyacT-
HMKa 13 peecTpa MOCTaBLUMKOB UM COpBaTb aykK-
umoH. O6beKTUBHAsA CTOpOHa cocTaBa nogpasyme-
BaeT OTCYTCTBME peasibHOro cornacus noay4varens un
OTCyTCTBUE (HaAKTMHYECKOrO COBEPLLEHUSA KOPPYMLUU-
OHHOIO OEsHNS, YTO OTIMYaeT NPOBOKALMIO OT Nerun-
TUMHOIO OMepPaTUBHO-PO3bICKHOMO 3KCMEPUMEHTA,
NPOBOOVMOrO MPaBOOXPaHUTESIbHBIMIU OpraHaMu C
CcobntoaeHNEM 3aKoHa; CyObekT — 0o6LLUMiA, a Haka-
3aHue — Jo MATY NET ANWEeHNs cBobodbl C BO3MOXK-
HbIM WTpadom. B oTnmume oT agMUHUCTPATUBHBIX
HapyweHuin B KOAl P®, cBA3aHHbIX C npolenyp-
HbIMM OLLUMBKaMK B 3aKyrnKax, 31a cTatbs hOKycupy-
€TCH Ha MaHUNyNauum gokasaTenbCTBamu, nogyep-
KMBas 3awmTty [OOpPOCOBECTHbIX Y4YaCTHUKOB OT
NCKYCCTBEHHO CO3[aHHbIX OOBUHEHNI B KOPPYMNLUN.

[aHHbI NepedveHb cTaTen ABASETCS faneko He
ncyepnbiaoWwyM.  MpecTynneHns unccnegyemoro

BMOa B 3aBUCKMMOCTU OT 0BCTOSTENLCTB X COBEp-
LWEeHUsi, MOryT GbiTb KBaNMMMUUMPOBaHbl Takke Mo
Nnpri3HakaMm WHbIX COCTaBOB MPECTYMEHWA, B TOM
yucne no ctatbsam 159, 294, 285, 286, 290 YK PO®.
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