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YroJIoBHO-NPABOBASI OTBETCTBEHHOCTb 3A
MPABOHAPYLLEEHUST NMPU XYJINTAHCKUX JQEUCTBUSIX

AHHOTauus. B cTaTtee paccMmaTpuBaeTCsl yro/ioBHO-rpaBoBasi OTBETCTBEHHOCTb 3a MpaBOHapyLLEeHUs
rpv XyIMraHCKux gencTeusx. B matepuanax Tembl aBTOPOM MPOBEAEH aHa/IM3 3aKoHo4aTe IbHou 6asbl o
BOMpocam MeJIKOro XyJsmraHcTsa BreKyLyee agMUHUCTPaTUBHOE HakaldaHne u rpyboro HapyLueHus obLye-
CTBEHHOIO MOPSAAKa, BblpaXxaroLLjee SBHOE HeyBaXxeHne K 06L4eCTBY 3a KOTOPOE HaCTyrnaeT yrosoBHasi OTBET-
cTBeHHOCTb. OCHOBHOE BHUMaHVe aBTOPOM B JaHHOW CTaTke yAe1€HO PACKPLITUK YrOo/I0BHOM OTBETCTBEHHO-
CTV 3a MOKYLLUEHWE Ha yOuUNCTBO 1N yOUICTBO, COBEPLLUEHHOE U3 XY/IMraHCKUX oGy XAeHU Ha OCHOBE aHasn-
3a paBoBbIX HOPM yro/ioBHOro kogekca P® u kogekca Poccuickon Pegepaumy 06 agMUHUCTPATUBHbIX
rpaBoOHapPYLLIEHUSIX.
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CRIMINAL LIABILITY FOR OFFENSES IN HOOLIGAN ACTIONS

Annotation. The article discusses the legal liability for offenses in hooligan actions. In the materials of
the topic, the author analyzes the legislative framework on minor hooliganism, which entails administrative
punishment, and gross violations of public order, which express a clear disrespect for society and are subject
to criminal liability. In this article, the author focuses on the criticism of criminal liability for attempted murder
and murder committed out of hooligan motives, based on an analysis of the legal norms of the Criminal Code
of the Russian Federation and the Code of Administrative Offenses of the Russian Federation.
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poBeasi aHanM3 NCTOPUHECKOro KOHTEKCTa

hopmMUPOBaHNS HOPM YrOTOBHO-NPaBOBOM
OTBETCTBEHHOCTM 32 AeNCTBUSA XyNIMraHCKOro Xapak-
Tepa, Mbl BUAMM, YTO OHW OMNPERENAIOTCA B aAMUHN-
CTPaTMBHOM 1 YronioBHOM npase. [pn cosepLueHun
OESHUIN XYNNraHCKOro XapakTepa B HOpUAaMYeCcKon
HayKe npegycMaTpuBaeTCcs ABa BUAE TaknxX AeSHWUIA:

HMe Ha YOMNCTBO M3 XyNUraHCKux nobyxpae-
HuA. B aHann3e ncTopum 0Te4eCTBEHHON Npa-
BOBOV HOPMbI, MO3BONSET cAenatb BbIBOA O
TOM, YTO roCydapCTBO C [OpPEBHENNX Bpe-
MeH OCYLLIECTBNSET NpecnefoBaHne nuu, nocs-
ralowmx Ha »mu3Hb gpyrux nogen. C passu-
TMEM YrofloBHOIO Mpasa, HayuMHasi C cambiX

— TPOCTYNKK, coBepLlaemMble B BuOE MEJNKOro

XYNUraHCTBa, OTBETCTBEHHOCTb 3a KOTOpblE
onpepensetcsa Kogekcom Poccuiickon depe-
pauun 06 agMUHUCTPATMBHbBIX MpaBoHapyLle-
HusAX B CcT. 20[9.c. 39].

NPecTynieHns, CoBepLUaeMble B BUOE Xynu-
FAHCKMX MPOSBMEHNA OTBETCTBEHHOCTb, 3a
KOTOpblE OMNpPeaensieTcss HopMamMn YroslIoBHOIO
Kogekca P®. B paHHOM cTaTbe Mbl NPOBEAEM
aHanM3 HOPM YrofioBHOIO Npasa, Peryampyto-
LLIMX OTBETCTBEHHOCTb 3a YOUNCTBO U MOKYyLLEe-

CTapbIX UCTOYHUKOB BHYTPUrOCYAAPCTBEHHOIO
npaea, a TakXke npaBoBoil 6a3bl, HA OCHOBE
Hay4yHoro O060CHOBaHWsi MO3BONSIET  COBEpP-
LUeHCTBOBaTb  MpaBOBOE  perynMpoBaHne
OTBETCTBEHHOCTU 32 YOUIACTBO 13 XYNUraHCKNX
nenicteuin. ObecneveHne 6e30NacHOCTN rocy-
[apCcTBa B COBPEMEHHBIX YCNOBUAX TPEBYET He
MPOCTO peakunn Ha COBEepLUEHHble MpaBoHa-
PYLUEHUS, a BbICTpauBaHNs LENOCTHON cTpa-
TErMN COEP>XXUBaHUS HeraTuBHbIX —coumasb-
HbIx npoueccos[10.c.33].

MPABO n YNIPABMEHNE - Ne 1- 2026 407



YK Poccuiickon ®epepauummn npegycmarpu-
BaeT LUenbln psg HOPM, pasrpaHuynsarolmin Bufbl
yOUNCTB, 4YTO MO3BONSIET MakcuMasnbHO anddepeH-
UMpoBaTb OTBETCTBEHHOCTb BMHOBHbIX C Y4YE€TOM
COOTBETCTBYIOLUMX CMSAMYaloWmMx ©  OTAr4aloLmx
NPU3HaKOB COBEPLUEHUS, a TaKXe UHOUBMOYanu3u-
poBaTb HakasaHve NuL, HaPYLUUBLUMX YrOSIOBHbINA
3aKOH.

OrpomMHoe Kom4ecTBO NpOo6ieM TOJIKOBaHMS
N pasrpaHnyeHus ¢ Opyrummn 3feMeHTamun npecTy-
nneHUn CBA3aHO C KBanudukauven npoTmeonpas-
HOrO MNPECTYNAeHNss NpU  HaAMyUnm MNPU3HAKOB,
WHKPUMUHMPYIOLLNX — OTBETCTBEHHOCTb, KOTOpPbIE
OTpaxeHbl B 4. 2 n. N cT. 105 YK P®[2.¢.45].

V13 aHanun3a npecTynieHni B BUae youinctea u
MOKYLLEHUS Ha YOUINCTBO U3 Xy/IMraHCKKX noby>xae-
HUA cnegyeT, 4YTO MNPECTYMNeHUs MPOTUB >KU3HU
OTHOCATCS K 0COB0 TSXKKUM MPECTYMNSIEHNSIM, NOCs-
ralvolyM Ha BakKHelllee 6naro 4enoBeka — >XW3Hb.
OTtctopa cTofb oTpuuatenbHas peakuus obliecTtsa
Ha Takon BUA MPECTYMNNEHUS N XXECTKU NoAxon B
YrOIOBHOM 3aKOHOAATeNbCTBE K  OMpeneneHuio
HakKasaHwuiA.

XapakTep BWHOBHbIX OENCTBUA, chneuudurka
NPUYNH MOKYLLUEHNA Ha YOUACTBO W3 XYUraHCKUX
noby>kAeHW, OTHOLLIEHNS C MOTEPMEBLUVM U MHOE,
OOKa3bIBAKOT XYNIMFAHCKYO OCHOBY MPECTYMEHNS.
Kak npaBuno, npu ybuinctee Wu3 XyJUraHCKUX
NoBy>XOEHWI NPECTYMHUK 1 XXEPTBA JIMYHO HE 3Ha-
KOMbI 1 MeXAY HUMUK HET BPaXKAEOHbIX OTHOLLEHWIA-
[8.c. 471].

Mpn KBanudukaumm HenpepyMbILLIEHHOro
ybuincTBa >KepTBbl MO MOTUBAM XYUraHCTBa, MOryT
BO3HVKHYTb 3HayuTeNlbHble TPYOHOCTW B OTANYUN
Takoro AefcTBMA Kak yOUMCTBO B CCOpe UK Opake,
4YTO cocTaBnsieT npumepHo 30% Bcex OesHuiA, KBa-
nndugmpyembix no cT. 105 YK PO. MpasunbHoe pas-
rpaHnyeHne TpebyeT BHUMATENBHOIO N3Y4YEHUS BCEX
obcToATENLCTB Aena.

YenoBeyeckas XW3Hb - camasi BadKHasi, Mo
CBOEN npupope, GyHOaMeHTanbHass couvasbHas
LueHHocTb[1.c.6]. Korga cosepLuatoTcs npecTynie-
HUSA NPOTUB >KN3HW, HACTYNaKT NOCNeacTBuMs, KOTO-
pble HEBO3MO>XHO BOCCTaHOBUTb, KOMMEHCUPOBATb,
BOCMOJIHUTb, TaK Kak rubenb niogen Heobpatuma.
2Kun3Hb N11060ro 4enoseka, HE3aBMCUMO OT BO3pacTa,
hV3NYHECKMX XapPaKTEPUCTUK 1 MOPasbHbIX KA4eCTB,
B pPaBHOWN CTeneHu MNoaJIeXXUT YronoBHO-NPaBoBOW
3almTe B COOTBETCTBUN C POCCUNCKUM YrONOBHbIM
3akoHopatenbCcTBoM. Ownbka B NNMYHOCTU MNOTEP-
MeBLUEro He BNSIET HA HACTYMJIEHNE OTBETCTBEHHO-
CTV 32 yOMINCTBO U MOKYLLUEHNE Ha yOUINCTBO U3 XYNU-
raHckux noby>xaeHni[5. c. 40].

MpepnctaBneHne 06 ybUIACTBE, UCTOPUYECKM
CINIOXMBLLEECS B MPaBOBON KyNLTYpeE YeoBeka, Kak
NMOHATME NPOTMBOMNPABHbLIX AENCTBUI Ha XKNU3Hb OPY-
roro 4enoBeKa, COBEPLUEHHbIX OTAENbHbIM JIMLIOM

nnun rpynnon nuy,. Pesynstatom, HeOOXOaMMbIM L5
KBanugurkaumm pesHus Kak yobuicTea, SBNSETCSA
CMEepTb >XXepPTBbl.

MokyweHne Ha YyOWUINCTBO W3  XYNUIAHCKUX
noby>xaeHui, Kak 1 noboe apyroe NpecTynHoe aes-
HUe, MOXKHO paccMaTtpuBaTb B Pa3HbIX MJIOCKOCTSIX.
lMocKonbKy NOKYLUEHNE Ha YOUINCTBO - 3TO aKT Yeso-
BEYECKOro noBefeHus, ero ncuxosiormMyecknii aHa-
N3, ABNAETCHA OYEHb CJIOXKHbBIM MO CBOEMY MOHATUIO
— NO3TOMY paccMaTpuBaTb NPEeCTyMn/IeHNE Kak npo-
SABNIEHNE OAaHHOW JINYHOCTW, PacKpbiBas MOTVBbI U
uenn npectynHuka. lpm 3TOM wnccnemyeTcs BHy-
TPEHHSAS, CyOBbEKTUBHAA CTOPOHA MPECTYMNHOro
NMOBEOEHUS U BbISIBNSAIOTCA €ro HEermocpencTBEHHbIE
npu4mHbl. OTaaBas JOMKHOE N3YHEHUIO STUX BOMPO-
COB, ClleyeT OTMETUTb, YTO Haubonee BaXkHbIM, a
VWHOrga W rMaBHbIM SBASETCA elle OAWH acnekT
nccneoBaHns NOKYLLEHNST Ha YOUNCTBO N3 XyNUraH-
CKMX MOBY>XAEHWI, B KOTOPOM OCHOBHOE BHUMaHue
YOENSETCH ero BHELLHEN, 0O bEKTUBHON CTOPOHE[7.C.
39].

N3 Bcex mnocnegcTBuin nocaAratenbcTBa Ha
>KN3Hb YenoBeKa TOJIbKO OfHO, @ MMEHHO HacTyne-
HWEe CMepPTU YeSIoBEKa, ABNSIETCA 3N1EMEHTOM OObEK-
TVBHOW CTOPOHbI YOuicTBa. ITO NOCNeaCcTBME MaTe-
pyanbHOro xapakTtepa, nNpeaenbHO TOYHOE N OKOH-
YyaTenbHOE: CMEPTb XKepPTBbl. He HacTynneHne Takoro
CNepcTBUSt UCKIOHAET NpU3HaHNE youiicTBa CBep-
LIMBLUMMCS U MOXET ObITb pacLeHEHO, TOIbKO Kak
HEeOKOHYeHHoe npecTynnerne.[4.c.103]

OcHoBaHvieM Ans yronoBHOW OTBETCTBEHHOCTY
3a npefBapuTeNibHY MPECTYNHYK OeATEeNIbHOCTb -
NPUroTOBMIEHME U MOKYLUEHWE - ABNAETCA HaNn4mne B
OENCTBUSX NPaBOHAPYLUNTENS HEOKOHYEHHOIO npe-
cTynneHuns. B peweHnn 06 yronoBHOW OTBETCTBEH-
HOCTM yunTbIBAIOTCS NOSIOXKeEHMSA CT. 29 1 30 YK PO[2.
c.15].

Mpobnema cnpaBeanMBOro HakasaHus, oTpa-
)KEHHas B MPUroBope, HanpsiMyto CBsi3aHa C Opyrom
npo6nemon. HeCOMHEHHO, HEOOXOOUMO Y4MTbIBATb
npobnemy keBanupukauum npectynneHuin. OgHako,
KBanuguumposaTb Takme MpPecTynieHns KparHe
CIIOXKHO 1 UMEIOTCS pAg TPYGHOCTEN Npu ee onpene-
neHun.

BepxosHbii Cyp, Poccuickon ®epepaunn B
cBoeM [NneHyme Ne 1 oT 27 aHBaps 1999 . «O cyneb-
HOW MpaKTukKe no genam ob yéuiicteax (cT. 105 YK
P®)» KOHKPETHO NPennoXun pykoBoasLine MpuH-
uMnbl No psgy KeannuumpoBaHHbIX YOUICTB [3,
c.2].

Kak nokasblBaeT NMpoBefAeHHbI aHanu3 psga
ctaten YK PO, B oTe4eCTBEHHOM 3aKOHOOATENbLCTBE
npuMmeHsieTca  andgepeHLUMpPOBaHHbIi  MOOX0A K
OonpepeneHnto HakasaHns 3a youUncTBO Un NOKyLLe-
HMe Ha YOWNCTBO W3 XYNUraHCKNX MOBOY>XXAEHWIA.
OpHako noboe NocaArateNlbCTBO Ha YyXKYH >XU3Hb
BfIEYET OTBETCTBEHHOCTb NEPES 3aKOHOM U MOpPasib-
HOe ocy>xfeHune obLiecTaa.
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CnencrtBeHHbIM opraHam 1 cygam Heobxoanumo
NpPU3HaTb, YTO HE OTCYTCTBUE OYEBUOHbIX MPUYMH
yobuncTea Keanmuumpyet youncTBO Kak XynuraH-
CKUA MOTMB, a [oKasaTenbCTBa XyUraHCKOro
MOTUBA.

Knto4eBble BbiBOAbBI 41 KBanudukaumm youii-
CTBa W MOKYLIEHUS Ha YOUACTBO W3 XYJIMFaHCKUX
NoBY>XOEHWI BKIOYAIOT:

— ybuincTea U3 XynmMraHcKunx nody>xaeHnin Hanps-
MYIO CBSi3aHbl 1 MPENMYLLECTBEHHO 0OYyCNoB-
JIEHbl HU3KUM YPOBHEM OOLLEN KyNbTYpbl Npe-
CTYMHUKa, a Takxe crneundukn ero HepBHOMN
CUCTEMbI, 300POBbSA N NCUXNKUY;

— paHHee BbisBieHME (AKTOB XYUFaHCKOro
NnoBeOeHns MOXKET B KOHEYHOM UTOre npuse-
CTWN K npodunaktudeckomy addekty. OgHo
13 NpaBOBbIX MEP, Kak crnpaBennBo yKasbl-
BaJI MHOIME y4eHble B MOCNEAHNE roapl, ABNs-
€TCA BBEOEHNE CYpPOBbIX YrOJIOBHbIX Mep B
OTHOLUEHWUM MPECTYMHUKOB, COBEPLUMBLLNX
0C0B0 TAXKKME NPECTYMNEHNUSA, N NMPEXAE BCErO
NPOTUB L, COBEPLUMBLUNX YOUINCTBA;

— 0b6LlecTBEHHas OMacHOCTb YyOMINCTB U3 Xyu-
raHCKMX NoBy>XKAEHWUIA OLIEHNBAETCS BABONHE 1
pedb UMOET O HEBUHHbIX >XEpTBax, 4acTo
BOOOLLE HE3HAKOMbIE C NMPECTYMHNKaMW;

— onpenensitoLleln XxapakTepuUcTNKon youncTs ns
XYJNIMraHCKNX NOBY>XXOEHWIN ABNSIETCA NX CUTYa-
TUBHbIV XapakTep, C BHE3anHbIM 1 Heonpene-
JIEHHbIM HaMepeHneM, a [ans MpPecTyrnHuKa
NPEeNMyLLIECTBEHHO XapaKTEPHO CUTyaTMBHOE
MbILLSIEHWE;

— B OCHOBE NPenoTBpPAaLLEHNS HACUNIbCTBEHHbIX
NPECTYMNEHNI NEXNUT peLleHne rnobanbHbIX
9KOHOMUYECKUX, COLMANbHbIX, MOANTUYECKMX,
MOpasibHbIX, MPaBOBbIX W OPYrnxX npobnem,
NOBbILLEHNE 3KOHOMMUYECKOro 61arococTos-
HUSA JOAEN, MNOBbILEHNE WX HPaBCTBEHHOIO
BOCMUTaHNS, a 3Ha4YuT, U peLleHne npobnem
NMOBCEAHEBHON XN3HW, NPo6iemM GbiTa Orpom-
HOe 3HayeHue mmeetr 6opbba co 370M npe-
CTYMHOrO HaCUNs;

— Ha paHHen cTagnn nNpoUNaKTUKKA Takxe
HeOBOXOAMMO NMPUMEHSATb MepPbl MPUHY>KXOEHUS,
npecekawLllme HapyLleHnsa (NpuBnedyeHne K
aOMVHUCTPAaTUBHOW OTBETCTBEHHOCTU, MOMeE-
LLleHne 4YenoBeka B creymanbHoe unn Mepu-
LMHCKOE y4ebHOEe 3aBefEeHne) U, Mo BO3MOXK-
HOCTW, HENTpanu3auns KPUMUHOMEHHbIX Mpa-
BOHAPYLUEHUI N CBA3AHHbLIX C HAMW CUTYyaLui,
KOTOPbIE MOTMYT NMPUBECTU K COBEPLLEHNIO Mpe-
CTYNMeHns U T. 4.

— BbISIBfIEHNE 1L, CNOCOBGHbIX COBEPLUNTL Mpe-
CTyMJieHne, B NEPBYIO 0Yepenb OCHOBbLIBAETCS
Ha OCBEOOMJIEHHOCTU O TaKMX iMuax u, B CBOKO
oyepefb, HA TECHOM COTPYOHUYECTBE rpaxk-
OaH C npencTraBUTENSMU MPaBOOXPaHUTESNb-
HbIX OpPraHoB, [oBepun K HUM.[6, ¢.102]

Llenbii psp ctaten YronosHoro kogekca PO,
KBanupnumpylowmx yobuncteo U MOKyLUEHUE Ha
YOUNCTBO M3 XyNUraHCKMX MOBY>XAEeHWN, elle pas
NMoKasbIBaeT, YTO 3aKOH - 3TO hopMann3oBaHHas
MopanbHas HopMma, obsA3aTtenbHas Ans Kax[oro
yneHa obulecTBa.

MpencrtaBnsieTca HEOOXOOUMbIM YCOBEPLUEH-
CTBOBaTb HOPMbI, PErYNNPYIOLLIME OTBETCTBEHHOCTb
3a NPEecTYNeHns NPOTUB XU3HU, C Y4ETOM BbIsiBIIE-
HWSE MHOTOYMCIIEHHBIX MPOBNEM TONKOBaHUSA 1 Npu-
MeHeHus 3akoHa. bes atoro Bpsg v nNpasoMepHO
roBoputb 06 3hHEKTNBHOM NPOTUBOLENCTBUN STUM
NPECTYMEHNAM C MOMOLLBIO YrOfIOBHOrO npasa.
Takum 06pa3oM, paccMOTPeHne peKkoMeHZauui
39KCNePTOB B 06/1aCTN YrONOBHOIO Npasa B Hay4YHbIX
nybnvkaumsax MOXET MO3BONUTL 3aKOHOZATENO
co3gatb HeOOXOOQUMbIE YCNOBUS AN OCYLLECTBIe-
HUSI NPaBOOXPaHUTENIbHOW AEATENbHOCTN U NPaBo-
NPUMEHUTENBHON NPaKTUKN.
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