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AHHOTauwms. B cTatee rnpoBoanTCs CpaBHUTE bHbIV aHain3 4ByX 06ecrneYnTeibHbIX Mep B aponTpax-
HOM ripoLjecce — apecTa MyLLeCTBa v 3anpeta COBEPLLEHNS OnpeaeEHHbIX AercTBui. Ha ocHoBe aHam3a
Hopm AlK P®, pa3bsiCHEHWMI BbICLLVX CY40B U CyAeOHOM MpaKTKW BbISIBISIETCS UX MPaBOoBYIO MPUPOAY, e
MpUMEHeHVsT U KtoYeBble pasnuus. [1og4épkuBaeTcs, YTO apecT NpegcTaBisieT cobou MOoHOe orpaHnye-
Hue ripaBa pacropsKEeHUs Y r0/1b30BaHVs UMYLLIECTBOM, TOrfa Kak 3arpet HOCUT Lie/IeBOV XxapaKTep v orpa-
HUYUBaET TOJIbKO KOHKPETHbIE AeCTBUS. B paboTe KOHCTaTupyeTCs Haam4ne TEPMUHOIOMMYECKON My TaHLbl
v OTCYTCTBUS eQMHO00Ppasns B Cy4ebHON npakTuke, npuBoasTCs cooTBeTcTByowme npumepst. CaenaH Bbi-
BOA O HEObXOAMMOCTY 3aKOHOLATE/IbHOrO YTOYHEHUST W pasrpaHnyeHvsi gaHHeix noHsTun B AlNK P® gns
obecrie4yeHUs1 eqMHO0bPa3ms MNpaBorNPUMEHEHVST N 9(hDEKTUBHOCTY Cy[eOHONM 3aLnTbI.
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ISSUES OF ARREST AND PROHIBITION OF CERTAIN ACTIONS
IN THE ARBITRATION PROCESS

Annotation. The article provides a comparative analysis of two interim measures in the arbitration
process — the seizure of property and the prohibition of certain actions. Based on the analysis of the norms
of the Agro-Industrial Complex of the Russian Federation, explanations of the highest courts and judicial
practice, their legal nature, purposes of application and key differences are revealed. It is emphasized that the
arrest represents a complete restriction of the right to dispose and use property, while the ban is targeted and
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restricts only specific actions. The paper notes the presence of terminological confusion and lack of uniformity
in judicial practice, and provides relevant examples. The conclusion is made about the need for legislative
clarification and differentiation of these concepts in the Agro-Industrial Complex of the Russian Federation to
ensure uniformity of law enforcement and effectiveness of judicial protection.

Key words: interim measures, arrest, prohibition, Arbitration Procedural Code of the Russian Federation,
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Poccun B pamkax paccMOTpeHWsi CropoB

Ka>KOoMy rapaHTupyercs cygebHas sawmra
ero npas 1 cBoboa. OTO NOATBEPXKAAETCS MONIOXKE-
HusMn KoHcTutyumn PO, cogeprkalimmmcs B ctatbe
46. B chepe npeanprHMMaTenbCKon 1 MHON SKOHO-
MUYECKOW AeATENbHOCTI, psga Crnopos, onpeaeneH-
HbIX ApOUTPaXKHbIM MNpOoLEecCyanbHbiM KOOEKCOM,
CyOoMNpOn3BOACTBO MPOXOAUT B apObuUTparkHbIX
cypax.

Mommmo npasa Ha cygebHylo 3awmTy npas, B
pPasnnyHbIX HOPMAaTMBHO-MPABOBbLIX akTax perna-
MEHTUPYIOTCH U pasfnyHble acnekTbl, CBA3aHHbIE C
npasuiaMmy U ctaHgapTaMmy yKasaHHoOro npotecca.
Ctatbs 45 KoHcTuTyumn PO npegycmatpuBaeT BO3-
MO>XHOCTb 3aLuThbl Npas 1 cBO6OA BCEMM HE MPOTU-
BOpeYaLyMn 3aKoHam crnocobamu.

K HMM OTHOCATCS 1 obecnednTenbHble Mepbl,
NOHATNE KOTOPbIX copepxuTtcs B cT. 90 AlNK P®:
«CpOoYHbIE BpPEMEHHbIE MEPbI, HanpaBfEeHHbIE Ha
obecneveHne ncka unm NMyLLECTBEHHbIX UHTEPECOB
3aaBuTens (obecnevmTenbHbIe MepbI), B TOM YUCHe B
crny4dae OTNIOXeHUs cypnebHoro pasbuparenscrsa B
Lensix yperynmposaHust criopa».

Tak, ato [1] gencTBYSA, LENb0 KOTOPbIX ABMS-
€TCS COXpPaHeHne yKa3aHHOro B UICKOBOM 3asiBIeHUN
UMYLLIECTBEHHOIO  UHTepeca. ObecneynTenbHble
Mepbl MPVYHUMAKOTCS CygoM Ha Nobol cTagumn cygo-
npowussofacTea. Jlnua, yyacTeyloLwve B Aene, Brpase
XopaTancTeoBaTb O BBEAEHUN ONPeaeneHHON Mepbl.

[2] Oanee ykadaHHbIe MLOM Mepbl NpoBeps-
IOTCS Ha NpPegMeT COOTBETCTBUSA KPUTEPUIO 0B60CHO-
BaHHOCTW: HaNM4ns yCNOBUiA, a TakxXe 0COBbIX yCNo-
BUI, pernameHTUPOBaHHbIX APOUTPaXKHbIM MpPOLEC-
CyallbHbIM KOLEKCOM, a TakXe CcOopa3MepHOCTU
3asBneHHbIM TpebosaHusaMm. [3] Cyn B cBoem orpe-
JeneHnn ykasbiBaeT Haubonee peneBaHTHylO U3
nepeumncneHHbix B ctatbe 91 AMNK P® nnéo HasHa-
YaeT HeCKONMbKO Mep Ans obecneveHnsi COXpaHHo-
CTV MpegMeTa cnopa wWin UMYLLECTBEHHOIO WHTe-
peca nuua.

Cpeon nepeyqncrneHHbiX Mep  BbIOENSATCH
Hano)XeHne apecTa v 3anpeT CoBepLUeHns onpene-
JIeHHbIX OenCTBUN. [JaHHble MOHATUS CXOXU MexXay
Cco60W, HO HE ABMSATCHA TOXOECTBEHHbIMM, OOHAKO
3TO CO3A4aeT ONs NPaBoONPUMEHUTENBHON NMPAaKTUKMN.
[na pasrpaHnyeHnst NOHATUI Heob6xooumo nx 6onee
KOHKPETHOEe ornpeaeneHye.

B ctatbe 91 AlMNK P® ykazaH apecT feHeXXHbIX
CPEACTB, HO B pasbscHeHusx [NocTtaHoBneHus MNne-
Hyma BepxosHoro Cyga P® ot 01.06.2023 N 15 «O

HEKOTOPLIX BOMpOCcax MPUHATUS cygamu Mep Mo
obecneveHnto ncka, obecnevnTesieHbIX MepP U Mep
npeaBapuTeNibHOM  3alMTbl» TakKXe COAepXXUTcst
nHdopmauua o6 apecte nmyllectsa. [JaHHaa mepa
NPUHUMAETCA cygamn B obecneveHne TpeboBaHuin
KaK VMYLLECTBEHHOIO, TaKk U HEUMYLLECTBEHHOIO
xapakTepa.

[3] ApecT nmyLiecTBa BKIKOHaeT B cebs 3anpet
Ha pacrnopsiKeHre NMyLLECTBOM, KOTOpOe nogpasy-
MEBaeT OrpaHuMyeHne npasa Mosib30BaHUS VMYLLEe-
CTBa, a B OMpefesneHHbIX CllyYasix — ero U3bATus.
Takum o6pasom, NMUO NMLLAETCS Npasa onpeaensitb
IOPUANYECKYO Cyobby npuHagiexxalero emy mumy-
LecTBa. OT0O OrpaHnYeHre He NO3BOJISET NPoAaBaTh
0apuTb UM UHbIM CrocoboM OT4YyXAaTb BeLlb, B
TOM 4uUCne nepefaBaTb B OrpaHW4YeHHOE BeELLHble
npasa.

[4] Tak, apecT OeHeXxHbIX CpeacTB U MHOMo
MMYyLLIECTBaA HarnpaBfieH Ha COXpaHeHue oobLuero
COCTOSIHMSI 0ObEeKTa, ero CTOMMOCTH, a TakXXe npu-
HaOJ1eXKHOCTM onpeaeneHHoMy nuuy ons obecnedye-
HUSI CKa UMW MMYLLIECTBEHHbIX UHTEPECOB 3asiBU-
Tens.

[5] B pamkax apbuTpa>kHOro npouecca 3Ha4u-
TesibHas YacTb YAOBNETBOPEHHbIX 3asBAEHWNI O Npu-
HATUM obecneynTeNlbHbIX Mep B BUOE HaNIOXKEHMS
apecTta Ha MMYLLECTBO [HO/DKHUKA MPUXOQAMTCS Ha
Jena o HecocTosTenbHOCTN (6aHKPOTCTBE) U Noga-
BaeMbIX B XOL4E WX PaCCMOTPEHUsI 3asiBNEHUsIX, a
TakXXe Ha KoprnopaTuBHbIE CMOPbI.

Bonpoc HasHa4yeHus apecta Ha UMYLLECTBO,
BK/lOYas [EHEXHble CpeacTBa, MOCTaBfieH U B
cynebHon npakTuke.

Tak, npu obpalleHun NcTua B cyn C 3assne-
HMEM O MPUHATUN OBecrnevnTeNbHbIX Mep B BuAae
HasNIoXXeHMA apecTa Ha OEeHEeXHble CpencTsa, npu-
Hagnexawme oteeTuuky. Cya nepBOM UHCTaHLUN
OoTKasan B Y[OBMIETBOPEHUN 3asiBNIEHUSI B CBS3W C
OTCYTCTBMEM [0Ka3aTe/IbCTB. TeM HE MEHEE NCTLOM
OblI NPefocTaBfieHbl CKPUHLLOTLI ¢ GaHKa ucnon-
HUTESbHBLIX MPON3BOACTB: Ha HMX YKa3aHO HECKONBbKO
VNCMONHUTESIbHBLIX MPON3BOACTB B OTHOLLEHWN OTBET-
ynKa.

Cypn anennsiuMoHHOW MHCTaHLMK BCTan Ha CTo-
POHY MCTUA 1 YOOBNETBOPWUA XOAATaCTBO, yKa3as
Ha TO, Y4TO (hbakT HaNMYUS NCMONHUTENBbHbLIX MPOU3-
BOACTB B OTHOLUEHUWN OTBETYUKA MOXXET 3aTPOHYTb
MNMYLLECTBEHHbIE VHTEPECHl 3asBUTENSs, a Takxke
coenatb  HEBO3MOXKHbIM  UCMOSIHEHNE CyoebHOoro
aKTa B nonb3y Hero. Kpome TOro, cyg pasbACHW
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HEeOOXOOUMOCTb MPUHATUS MMEHHO apecTa yKasaH-
HOWM CyMMbI N1t 06ecrneveHns COXPaHHOCTU OEHEX-
HbIX CPEACTB 1 OrpPaHUYeHnsi Mpaea pPacrnops>KeHns
umm pgna  oteetyuka ([MoctaHoBneHne TpeTbero
apbuTpa>kHOro anennsaumoHHoOro cyga ot 15 anpens
2025 r. no geny Ne A33-1677/2025).

JaHHas mepa npeceyeHust Takxke ynoMuHa-
€TCH 1 B MHbIX HOPMaTVBHO-NPaBoBbIX akTax: Pepne-
panbHOM 3akoHe «O6 UCMOMHUTENBHOM MPOM3BOA-
ctBe», ®3 «O HecocToATENbHOCTU (6aHKPOTCTBE)».
STV HOPMbI ABASAOTCS cneumanbHbIMU, KOHKPETU3N-
pysi NMPUMEHEHNE apecTa B KOHKPETHbIX CIy4asix.
[MoHATME 1 NpUMEHeHVEe B pamKax CyLoonpou3Boa-
CTBa HE U3MEHSETCS, HO Bonee ToYHas pernameHTa-
UMsi CnocobCTBYET BEPHOMY MPUMEHEHUIO MEPbI
obecneYeHus.

Momumo gaHHOM Mepsbl, B Kopekce ecTb ykasa-
HME Ha 3anpeT COBEPLUEHUS ONpPeneneHHbIX Len-
cTBUN. NMoOHATNE 3anpeTa COBEPLUEHNSA ONpeaeneH-
HbIX OECTBUIA HE COAEP>KNTCH B 3aKOHOAATENbCTBE.
[aHHoe noHATue BKO4YaeT B cebs 3anpeT peru-
CTPAUMNOHHbIX OENCTBUA U PACMOPSXKEHUSA OeHEeX-
HbIMW CPELCTBaMM U UHbIM UMYLLECTBOM.

Bonpocbl obecnedeHuss npegmera  criopa
3aTPOHYTbI N B KOHKPETHbIX cryyasax. [Ans eguHoo-
6pasHoro n 6onee TOYHOro PEryMPOBaHNS, AaHHbIE
npeLeneHTbl onpeneneHbl Ha YPOBHE PasbsACHEHUI
BepxoBHoro 1 Bbicwero apbutpakHoro cygos.

Tak, cyg Bnpase 3anpeTuTb roA0BOMY UM BHE-
oyepegHoMy obLleMy cobpaHnio akUMOHEPOB Npu-
HMMaTb peLUeHns Mo OTAENbHbIM BOMPOCaM, BKIIO-
YEHHbIM B MOBECTKY [HS, €CN 3TN BOMPOCHI ABMs-
IOTCS NPegMeTOM Cropa Wan HEnOCPELCTBEHHO C
HUM CBSI3aHbl, @ TaKXXe UCMOMHATbL NOJOOHbIE peLle-
Hus. 9T0 ycTaHaBnuBaeTcs [MocTaHoBneHneMm [ne-
Hyma BAC P® ot 09.07.2003 N 11. CnegoBarenbHo,
JaHHasa obecneyntenbHas mMepa NpUHUMaeTCs U B
bonee 4acTHbIX Cryyasx.

TaknM 06pasom, 3anpeT Ha COBEpPLLEHE Onpe-
[ENEHHbIX OEACTBUIN MOXKET PacrnpOCTPaHATLCH Kak
Ha OTBETYMKA, TaK 1 Ha MHbIX L. 3anpeT nogpasy-
MEBaeT OrpaHU4YeHne pPacrnopsPKeHne npegmMeToMm
JIMLWb B 4aCTW: COBEPLLEHNE KOHKPETHOMO AENCTBUS,
yKasaHHOro CyfooM B orpeneneHun.

OTn oOrpaHvyeHns TakXe MnpPUCYTCTBYIOT B
cynebHON npakTuKe POCCUNCKNX CydoB. TpeTbe
o 000 «YPANTMHBECTIPOMCTPOW» o6patu-
JIOCb B Cyf, C 3asiBfieHVEeM O MpuHATUM obecne4un-
TENbHbIX MEP B KayeCcTBe 3anpeta onpeaeneHHbIX
OEeNCTBUIA: UCMOSIHEHNS YKa3aHHOro B gefie Joro-
Bopa 3ariMa, NMPUHATUSA PeLleHUii O MpeKpalleHnmn
3aKpbITOr0 NaeBOro MHBECTULMOHHOrO hoHAa.

Cyobl nepBon M BTOPOW WHCTAHUUA OMNpo-
BEPr/IM [OBOObI U [OOKaslaTenbCTBa 3asBUTENSA B
CBS3M C OTCYTCTBMEM WX JOSKHO 060CHOBaHHOCTL:
OENCTBUA TPETLErO N1La NoaTBEP>KAAKT ero O3Ha-
KOMJIEHHOCTb C (PMHAHCOBbLIM COCTOSIHUEM OTBET-
4MKa, a TaKKe NPOoTMBOpEeYaT AasbHenwemMy 3asBrne-

HUIO O BBEOEHMWN YKa3aHHbIX 06ecnevnTesnibHbIX Mep
(MocTtaHoBneHne CemHaguaToro apbuUTpa>kHOro
anennaunoHHoro cyga ot 04.05.2025 no geny Ne
17AMM-2795/2025-T'K).

CnepoBsaTenbHO, Cyn Mccnenyet AokasaTesb-
CTBa B COBOKYMHOCTW, Oenasi BbiBOL HE TOMbKO O
COCTOSIHUM 1 YCNOBUSIX OJ1s1 CTOPOH, HO U Jo6poco-
BECTHOCTU 1 NOCNENOBATENBHOCTI YHaCTHNKOB Nnpa-
BOOTHOLLIEHUA. 3anpeT nogpasymMeBaeT orpaHuye-
HNE KOHKPETHbIX acreKTOB PacrnopsKeHUs nMyLLe-
CTBOM WNN OEHEeXHbIMW CpencTBamMu, BCNEACTBUE
4Yero paccmaTpuBaeTCs M BOMPOC YXYOLWEHUS 3KO-
HOMMWYECKOrO MOSIOXKEHNS] OTBETUYNKA, B OTHOLLIEHUN
KOTOPOro 3asiBSIETCS 3anpeT.

3anpeT B KayecTBe 06ECMNeYUTENbHON MepbI
4acTo UrypupyeT B Aenax, CBA3aHHbIX C HEABUXXU-
MbIM MMyLLecTBOM. VcTel 3asiBun npuHsaTMe obe-
cnevnTesibHbIX Mep B BUAE 3anpeTa Ha CoBepLUeHne
PErnCTPaUMOHHbIX LENCTBUN MO OTYY)XOEHUIO U
nepexony npaea COOCTBEHHOCTU B OTHOLUEHUU
HEXWUNOro 3[aHusl, KOTOopble B  anefnsiMoHHON
WHCTaHUuM ocnapuean 3assutenb. Cyabl 06enx
WHCTaHUMIA BCTann Ha CTOPOHY ucTua, 060CHOBaB
3TO TEM, YTO AaHHasi Mepa «He OorpaHnynBaeT npas
OTBETYMKA B NOSIb30BaHNN BCEM 06bEKTOM>» ([MocTa-
HoBneHne [eBsiToro apbuTpaxkHoro cyga oT
12.05.2025 r. no geny Ne A40-261752/24).

Takum obpas3oM, 3anpeT orpaHNYMBaeT OTBET-
Yy/Ka NMLb B YaCcTuW, He JaBasi coBepLlaTb KOHKPET-
Hble AEeNCTBUS MO PaCMOPSKEHNIO CMOPHBLIM UMYLLe-
cTBOM. [pn yCcTaHOBNEHNN YKa3aHHOW Mepbl uccne-
gyeTcs  uenecoobpasHoCTb €€ YCTaHOBJIEHUS,
nocneacTenst O 9KOHOMUYECKOrO  MOJSIOXKEHUS
OTBETYMKA, a TakXe CTerneHb BAUSHWUS OaHHOro
obCcToATENBCTBA HA COXPAHHOCTb MMYyLLECTBA W
NCMNOMNHEeHNe cynebHoro akta B GyayLUeMm.

CnepoBsatenbHo, B Kopgekce npucyTCTBYOT
o6a MOHSATMSA, KOTOpble, COMacHO pPa3bACHEHMSIM
BbICLUMX CYAOB, a TakXe MOJIOXKEHUSM OOKTPVHbI,
OTNINYatoTCA MO XapakTepuctukam. Mo)XHO Bblae-
JUTb criegytolime pasnuyuus mMexxay Humu. Bo-nep-
BbIX, YKa3aHHble Mepbl B pa3HOl CTENeHN orpaHnym-
BalOT PaACMOPsHKEHNE CMOPHbIM MMYLLIECTBOM NGO
npegMeToMm criopa: npu apecTe INLO MOJSIHOCTLIO
JIMaeTcs npaBa UCMonb30BaTb WMYLLECTBO WM
pacnopsikaTbCs UM ntobbiM 06pa3om, Korga 3anpeT
Hanpa./ieH Ha OrpaHNYeHne OQHOIO NN HECKOJIbKNX
KOHKPETHbIX OENCTBUA MO OTHOLLEHUIO K NPEeOMETY.
Takum 0bpasom, apecT ABnsieTcst bonee BceobbeM-
JoLEen Mepor obecneyeHnsi, YeM 3anpeT onpege-
JIEHHbIX JENCTBU.

Bo-BTOpbIX, 2pecT NMyLLECTBa NN AEHEXKHbIX
CpencTB HaknadblBAeTCs TOJIbKO HA OTBETYMKA WK,
B OMNpefeneHHbIX Cly4asix, yKasaHHbIX B 3aKOHe, Ha
L, KOTOpble NpuBMeYeHbl K CybCcuanapHon oTBeT-
CTBEHHOCTU UM NOAKOHTPOSbHbLI OTBETHUKY. B cny-
Yae paccMOTpeHnNs 3anpeTa, B ApOuTpaxHOM npo-
LleccyanbHOM KOOEKCe eCTb ykasaHue O TOM, 4TO
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3anpeT MOXET PacnpPOCTPaAHATLCA U Ha OPYrnX NnLL.
YKasaHHbIN nepeyYeHb JOCTaTOYHO LUMPOK U BKIIKO-
YyaeT B cebsi Takke cobpaHns akLMOHEPOB opuon-
YECKMX JINL, KOHTPareHTOB U NHbIX JINLL.

Mpu cpaBHeHUN 06beMa OENCTBUIN, B KOTOPbIX
OrpaHN4MBaeTCs L0, MOXKHO MPUIATU K BbIBOQY O
TOM, YTO apECT SABNSIETCSA 6ONee LWMPOKMM U BCEOOb-
EeMJIIOLLMM MOHATMEM, B OTMdMe oT 3anpeta. OH
BKJIIOYaET B cebs1 3anpeThbl HECKOJbKNX OENCTBUN NO
pPacnops>KeHNo, YTO CNOCOOCTBYET NINLLIEHUIO NnLa
NpaBOM Ha PacnopPs>KEHNE NMYLLIECTBOM WN OEHEX-
HbIMW CPELCTBaMW.

Ha npakTrke npm HanoXeHun apecta B Kade-
cTBe 0b6ecneyvmTeNlbHON Mepbl OH OCTaeTCs BO Bra-
AEeHUN Niua. OTO BIEYET HapyLLEHKEe apecTa, COKpPbI-
Te 00beKkTa WMYLLECTBEHHOrO WHTEpeca Apyrux
Y4aCTHMKOB MpoLuecca WM yMeHbLUEHNE ero CTou-
MOCTU, 3aTPYAHMB UCMOSIHEHNE NN COeNnaB MCNos-
HeHue cygebHOoro akta HEBO3MOXKHbIM.

BcnenctBre atoro ons obecnedyeHus apecta
KaK MOMHOr0 OrpaHnyeHnsi npa.sa pPacrnopsi>KeHUs
06BEKTOM HEOBXOOUMO TakXXe OrpaHuyeHve npasa
BageHus M. OTO MOXXHO AOCTUrHYTb MNyTEM N3bs-
TN CNOPHOrO MMYLLIECTBA U OEHEXHbIX CPEACTB U
X nepegaym Ha OTBETCTBEHHOE XPaHEHWe B COOT-
BETCTBYIOLLMIA OpraH wunm opraHusaumio. Takum
obpasom, MMyLLLECTBO ByOeT COXpaHeHO, a yCoBus,
YCTaHOBJIEHHbIE aPECTOM, COBMIOAEHBI HA MPaKTUKE.
MomMumMoO 3TOro, M3BLATUE CMOCOOCTBYET ypaBHMBA-
HMIO CyOBEKTOB Crnopa, a Takke obecneyeHunto
NHOPMUPOBaHUA KaXXAO0ro N3 y4acTHUKOB O COCTO-
AHUN MYyLLECTBA.

Ha npakTuke BO3HUKAIOT CMOpPHbIE CUTyauuu,
CBsI3aHHbIE C Ha3HayYeHeM 06ecnevnTeNIbHON MepbI.
B cBA3nM c Hanu4mem CROXXHOCTEN pasrpaHnYeHnst
yKaszaHHbIX MOHATUA, cygebHas npaktuka no
BOMpoCy Bblbopa obecnevnTeNlbHbIX Mep He ABnd-
eTCs eanHoobpas3Hoii.

TeM He MeHee npu pPaccMOTPeHun cyaebHol
NpakTVKe Mo BOMPOCY pasrpaHWyeHns yKasaHHbIX
Mep NMPUCYTCTBYET MHOXECTBO HETOYHOCTEN U pas-
nyunin B npaBonpumeHeHun. CTOPOHbI, Kak 1 Cygq,
OTOXAECTBASAT MX MO0 HasHa4alT M apecT, U
3anpeT B Ka4ecTBe obecrneyeHnst Mo OQHOMY Aeny,
co3naBasi X N30bITOK.

B npakTuke ncrey 3assun «tpeboBaHne o npu-
HATUN ObBecnednTeNlbHbIX MEP B BUAE HaNOXEHWS
apecTa Ha UMYLLECTBO OTBETHMKA (C 3anpeTtoM Ha
ero nboe oTHY>XAEHNE, BDEMEHHYIO nNepegady Tpe-
TbMM JMLaM, BbIBO3 3a Mpenesibl Mecta HaxoXKae-
HWSY), HAXOQALLEECS y HEro Unn 'y apyrux nuu, B npe-
[Aenax CyMMbl UCKOBbIX TpeboBaHuin» (MoctaHoBne-
Hue ApbuTtpakHoro cyfa JansHeBOCTOYHOrO OKpyra
ot 17.07.2025 N ®03-2118/2025 no geny N A16-
1187/2023).

[MoMumMOo 3TOro, apecT 1 3anpeT OTOXAECTBNSA-
IOTCS 1 B NPaKTUKeE BbICLUMX CYLOOB: «CyL, N0 XoaaTam-
CTBY WUCTUQ MOXET MpUHATbL oObecrnevnTesibHble

Mepbl, B HaCTHOCTN 3anpeTnTb OTBETHNKY pacnops-
XKaTbCsA U/ NONb30BaTbCS CMOpPHbIM NMYLLLECTBOM
(apecT)» (MNoctaHoBneHue [lneHyma BepxoBHOro
Cypa P® N 10, NneHyma BAC P® N 22 01 29.04.2010
(peq. ot 12.12.2023) «O HEKOTOPbIX BONPOCax, BO3-
HUKaOLWLMX B CyAebHOW NpaKTMKe Npu paspeLleHnn
CMOpPOB, CBA3aHHbIX C 3aLUTON NpaBa COOCTBEHHO-
CTW W Jpyrux BellHbIX npas»). B gaHHom cnyvae
BbICLLUME CyObl OTOXAECTBNAKT Mepbl o6ecnequV|9|,
yKasbiBasi UX MNogobHbIM 06pa3oM, 4YTO, Ha Hall
B3rNa[g, SABNSETCA HEKOPPEKTHBIM.

V13 nepeyncneHHoro MoXxHo cenarb BbIBOA O
HeobxoouMOCTU 6Gofiee TOYHOro  pasrpaHuYeHus
apecTa 1 3anpeTa Ha pacropsihKeHne onpeneneHHbIX
VMYLLIECTBOM. OTO BO3MOXXHO MpPW YETKOW perna-
MEHTaLMW NOHATUI N NX rpaHul. Tak, apecT cnegyet
NMoHMMaTb Kak Hanbornee CTporyto mepy obecrieve-
Husi. 910 ByOeT COOTBETCTBOBATb €€ YacToOMy Mpu-
MEHEHNIO B KOHKPETHbIX OTpaciAax, He W3MeHAA
crneunasnbHble HOPMbI, HanpuMmep, B Aaesiax O Heco-
CTOATENBHOCTU (6aHKPOTCTBE). APECT, B COOTBET-
CTBUM C YKa3aHHbIMMN XapakTepucTnkamu, NnpeacraB-
NseT coboi orpaHnyeHne pacrnopsi>XeHNs U Nosb3o-
BaHUS VMYLLECTBOM L@ B LENSX COXPaHeHust
npeameTa apbuTpa>kHoro crnopa.

B cBoto o4epenpb 3anpeT oxBaTbIBAET KOHKPET-
Hble, yKasaHHble B CydebOHOM onpepeneHuv neun-
CTBUSI, KOTOPbIE HE BNpaBe coBepLuaTb muo. lMNepe-
YMCNEHHbIE UM BOMPOCHI HAMNPSIMYIO CBSAA3aHbI C pac-
NOPS>KEHNEM MPEAMETOM Cropa W HanpasieHbl Ha
€ro coxpaHeHume n HeponyuleHne ymMeHbLUeHNA ero
CTOMMOCTU. 3anpeTr Crnocob6CTBYET COXPaHEHWIO
ob6bekTa B rpaxgaHcKoM 060poTe, a TakKe He OKa-
3blBAET HEraTvMBHOIO BIIUSIHUS Ha OTBETYMKA WX
nmuo. Ha KoTopoe HaknagbiBaeTcsi obecneynTenb-
Has mepa.

B pamkax paspelueHns apbuTparkHbiX CNOpoB
Cynbl CAMOCTOSITENIbHO PasrpaHnymBatoT yKasaHHble
noHATNA. Cxoxxee MHEHWEe BbICKa3aHO B NpaKTunKe:
«ApecT BKJIOHAET 3anpeT pacrnopsh»kaTbCs NMyLLe-
CTBOM, B OTHOLLUEHUN apecTOBaHHOIro WMyLLEecTBa
YCTaHOBJIEH CNEAYIOLLNIA PEXMM XPaHEeHWs: C orpa-
HUYEHHbIM MPaBOM MOJSIL30BaHUS B Npeaenax Haane-
Kallen COXPaHHOCTW, CKaavMpoBaHus, B3BeLUnBa-
Hus» (MocTaHoBneHne ApbuTtpaxkHoro cyaa PocTos-
cKown obnactu no geny ot 4 anpenst 2023 . Ne A53-
28964/22).

310 HeobxogMmo pnsi eguHoobpasus cyneb-
HOM MPaKTUK/M U YNopsOooYMBaHUSA pPerynmpoBaHus
BOMpOCa YCTaHOBNEHUSI NepeYvncneHHbIX Mep. Yka-
3aHHble Mepbl MOryT ObITb 3aKpenyieHbl B pamkax
ApbUTpa>KHOro MpOLECCyanlbHOro Kogekca, nyTem
006aBneHnss MyHKTOB C YTOYHEHWEM MOHATUA B CT.
91 AMNK P®. [aHHble nonoxeHus obosHavaTt rpa-
HULUbI Kaxxgon n3 obecneymnTeNibHbIX Mep, crnocob-
cTBYysi 60s1ee TOYHOMY peLLeHns1 Bonpoca o Bblbope
KOHKPETHOW 06ecneqnTensHON Mepbl.
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Cyobl pasfnyHbIX NHCTaHLUWIA B MOTUBUPOBOY-
HOM 4acTu onpegefnieHnin B OTOENbHbIX Clyvasax
MOSIHO HE OMNUCBLIBAKOT TOYHbIE MPUYUHbI OTKasa B
YOOBNETBOPEHUN 3asBEHUI O NPUHATM 0becneym-
TeNbHbIX Mep. DTO TakXKe CBSA3aHO C OTCYTCTBUEM
HOPMAaTMBHOIO pasrpaHnyeHnsi NOHATUI, YTO NPOsIB-
NSEeTCA B TOM 4UC/Ee U B pasbsiCHEHNs U 0b630pax
NMPaKTVKN BbICLUMX Cy[oOB, KOTOpPbIE ONpenenstoT
HanpaeneHve pas3BuTnsA cygebHol NPakTUKM B rocy-
papctse. [NocpencTtsom BBEAEHUSA OOMONHUTENBHbIX
yTouHeHuin B AMNK PO OygeT ycTpaHeH BONpoC Heo-
OOCHOBaHHOCTWN OMNPEQEeNeHni B CBA3U C OTCYT-
CcTBMEM 00nee TOYHOro pPEerynmpoBaHns LAHHOMO
Bonpoca.
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