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BO3HUKHOBEHUE NMPABA COBCTBEHHOCTU HA ABTOMOBWNJ1b
C MOMEHTA PETMICTPALIUN KAK OCOBbIN CITOCOBE 3ALYNTbI
BELLHbIX INPAB

AHHOTaums. [JaHHOe Hay4yHoe mnccaeqoBaHne MOCBALLYEHO U3YHEHWIO BaXXHelLLueMy criocoby obecre-
YeHUVs1 Haaexxallero UCcrosiHeHs1 06513aTesIbCTB — 3a/10ry TPAHCMOPTHbBIX CPEACTB, KOTOPLIN MpeaCcTaBisaeT
cobov ocoboe rnpaBo ero obnaaartess (3a10rogepxxartesis) npUcBonTs cebe B CYET roraLleHvs 4osara cTou-
MOCTb ripegmeTa 3asi0ra npevmMyLeCTBEHHO Nepes ApYrviMy KpeauTopaMmy 3a1orogatesis.

HecmoTpsi Ha geTasibHOe 3akoHOZaTe/IbHOe PEryNpoBaHNEe BO3MOXHOCTU MOJIYHEHWST 3a/10r0BbIMY
KpeguTopamu y[oB/AETBOPEHVS 3a CHET MpegmeTa 3asiora CyLeCcTByHT HEMAasIO rpOobAeMHbIX CUTyaLmun B
rpowuecce peanusayny JaHHOIo rpasa, KOTopbie Yallye CBsi3aHbl C MOMEHTOM BO3HWKHOBEHMS rpaBa coo0-
CTBEHHOCTY Ha aBTOMOOWJIb.

3Ha4yumMocTb paboTbl 3aK/TIOYaETCs B TOM, HYTO aBTOPOM O0OOCHOBLIBAETCS HEOOXOAMMOCTb 3aKOHOAa-
TEJIbHOIr0 3aKPEerJieH!s1 BO3HUKHOBEHWST rpaBa COOCTBEHHOCTY Ha aBTOMOOW/Ib HE C MOMEHTA ero nepejaqv
roKynaTesito Ha OCHOBaHUU JOroBopa Kyrnan-rpogaxu, COBEPLUEHHOV B MPOCTON MUCbLMEHHON (hopMe B JIto-
60ovi MOMEHT U B JII060M MECTE, a C MOMEHTAa rocyAapCTBEHHON pervucTpaLmy aBTomMobussi B opraHax 'VIB/].

KnroyeBble cnoBa: 3a/10, TPaHCropTHOE CPEACTBO, 3as0rogepxxaresib, 3aaorogaressb, 6aHK, npasa
COBCTBEHHOCTH, ObpalLeHVe B3bICKaHWs, yBeAOMIIEHUE O 3aJiore.
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THE EMERGENCE OF OWNERSHIP OF A CAR
FROM THE MOMENT OF REGISTRATION AS A SPECIAL METHOD
OF PROTECTING PROPERTY RIGHTS

Annotation. This scientific study is devoted to the study of the most important method of ensuring the
proper fulfillment of obligations - the pledge of vehicles, which represents a special right of its owner (pledgee)
to appropriate the value of the pledged item in payment of the debt, preferentially over other creditors of the
pledger.

Despite detailed legislative regulation of the possibility of secured creditors obtaining satisfaction at the
expense of the collateral, there are many problematic situations in the process of exercising this right, which
are most often associated with the moment of the emergence of ownership of the car.

The significance of this work lies in the fact that the author substantiates the need for legislative
consolidation of the emergence of the right of ownership of a car not from the moment of its transfer to the
buyer on the basis of a purchase and sale agreement concluded in simple written form at any time and in any
place, but from the moment of state registration of the car with the State Traffic Safety Inspectorate.
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I_naBa 23 rpakgaHCcKoro 3akoHofartefbCTBa  HeHust 06sa3atenscTts. B cuny nyHkTa 1 ctatbn 329
nocsesiLeHa cnocobam obecneveHns ucrnon- 'K PO ucnonHeHne 0653aTensCcTB MOXET 0becneym-
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BaTbCS HEYCTOWNKOW, 3a510roM, yaepXXaHnem nmyLLe-
CTBa [O/MKHMKA, MOPYYUTENIbCTBOM, OGAHKOBCKOWM
rapaHTuel, 3agaTkom 1 gpyrumm cnocobamu, npeg-
YCMOTPEHHbIMI 32aKOHOM W JOFOBOPOM.

Ha coBpemeHHOM 3Tane pasBuTUs rpakaaH-
CKMX OTHOLUEHUA Hanbonee akTyasnbHbIM NMPencTaB-
NIAETCS M3y4YeHWe WHCTUTyTa 3anora, MOCKOJbKY
CYLLIECTBYIOT MHOXXECTBO Npo6enoB 1 npobnem npu
peanus3auun npaeB KpeauTopoB MO 06ecrneveHHbIM
3a/10rom 06s3aTenbCTB.

VicTopmnyeckn npenctaBneHuss o - 3anore
NPOLLN TPWU OCHOBHbIX CTagum passutusd. Camas
apxanyHasi hoopmMa 3asiora npegnonarana nepegady
npegMeTa obecrneyeHnsi B COBCTBEHHOCTb Kpeau-
TOPY M MNOCnemyoLwee nNpaBo OO/MKHUKA BbIKYMUTb
3a50KEHHOEe MMYLLECTBO OOpaTHO, BbINnatue AOMT
(Tak HasbiBaemas upgyums). Bropas ctagusa passu-
TVs 3aN0roBOrO NpaBsa - Korga UMYLLECTBO nepena-
BanoCb BO BrafeHne Kpegutopy, HO Npu 3TOM co6-
CTBEHHOCTb COXPaHsI0Ch 3a 3anorogarefniem, a Kpe-
OVUTOP Hafensiics NpaBoOM yAepXXuBaTb Bellb 3ano-
rogatens U npopatb ee B Cllyvae HeucrnpaBHOCTU
OOJDKHMKA (MUrHYC, v 3aknapn). TpeTbsi cTagns pas-
BUTUS 3a10roBOro npasa (MnoTeka) npegnonaraer,
YTO 3ANIOKEHHOE UMMYLLECTBO (Heobs3aTeslbHO
HEeOBMXMOE) OCTaeTCs BO BlafeHUN 3anorogatens
(o155 9KOHOMUYECKOW 3KcrlyaTaumm 3Toro MMyLle-
CTBa C LIeNblo NOoJy4eHns [oxoaa, 3a CHET KOTOPOro
OOJKEH racuTbCsa 06eCneYvYeHHbIn 3ai0rom gosr).

3HayeHne COBPEMEHHOro 3afora 3akJsua-
€TCcs B TOM, 4YTO obecneyeHne TpeboBaHMs Kpegou-
TOopa [OCTUraeTcsl BblOeNIEHNEM U3 BCEro UMYyLLe-
CTBa [0J/HKHUKA OMNPeneNieHHOl YacTn 3TOro MyLLe-
CTBa, 3a CYeT KOTopon OyayT yOoOBNETBOPATLCS
WHTEPECbl 3a/IOrOBOr0  Kpegutopa  npevmyLle-
CTBEHHO nepen, apyrumu Kpegutopamu. [MoaTomy
3a/10r OTHOCUTCA K yucny Hanbonee aheKTUBHbIX
cnocoboB obecrneyeHns 0683aTenbCTB.

Cpenu BaXKHbIX YepT 3anora, npucywmx 6osb-
LUMHCTBY ero BMOOB, MO)KHO OTMETUTb ClieytoLLme:

- npaBa 3anorogep)xatens (npaso 3anora)
€CTb Mpasa Ha 4y>Xoe UMYLLECTBO;

- MpaBo 3anora cregyeT 3a Belbio (nepexoq
npaB Ha 3a/I0)KEHHOE MMYLLIECTBO OT 3a50rogartens K
ApYyromy Ly no obLuemMy npaBusly He npekpaiiaeT
3a510roBbix oTHOLWeEHWI (CT. 353 'K PO);

- 3a510r NPOM3BOAEH OT OCHOBHOIMO 06s3aTesb-
cTBa. [Npon3BoaHOCTL 3anora oT 06ecnevynBaemoro
UM 06s3aTeNbcTBa NPOSBASIETCS B TOM, YTO 3as10ro-
BOe  0053aTeNnbCTBO  BO3HUKAET  MOCTOJSIbKY,
MOCKOJIbKY CYLLIECTBYET OCHOBHOE 0653aTENbCTBO;

- 3asor 3aBNCUM OT OCHOBHOro 0b6s3aTtesb-
CTBa, 1 9Ta 3aBNCUMOCTb YETKO OTpa’keHa B 3aKOHE.
Mo obwemy npaBuny cyabba npas 3anorogepka-
TeNs HaxoguTCs B 3aBUCMMOCTU OT cyabbObl obecne-
4YMBAEMOro 3a50roM 06s3aTenbCcTBa. 3aBNCUMOCTb
3arnora nposiBAsSIETCS U B TOM, YTO 3aJIOFOM MOXXET
obecneumBaTbCs TOIbKO AENCTBUTENIbHOE TpeboBa-

HMe: ecnu HegencTBUTENbHO OCHOBHOE 06sA3aTtesb-
CTBO, TO HEOENCTBUTENBHO 1 COrNalleHne o 3asnore.
3anor coxpaHsieT cuiy, ecnu Npaso 3anorogepxa-
TENA Ha 3aI0XKEHHYIO Bellb NepexoauT K TPeTbemy
nnuy. Mpy npekpalleH 0OCHOBHOro 06a3atenscTea
npekKpaLlaeTcsa 1 Npaeo 3anora v T.4.

Mpon3BOOHOCTL M 3aBMCKMMOCTb 3aJI0rOBOrO
OTHOLLIEHNS1 OT OCHOBHOIO 06s13aTeNnsCcTBa 06YCNOB-
NeHbl Ha3HaveHvem 3anora obecne4vmBaTb OCHOBHOE
06a3aTensCcTBO.

Ocob60 cnepyeT ckasaTb O TAKOM Ba>KHENLLEM
npusHake 3anora, Kak HageneHve sanorogep>xarens
npasoM 06paTUTb B3bICKaHWE Ha NpegmeT 3anora
NPEUMYLLIECTBEHHO Mepen OpYyruMu Kpegutopamu,
T.6. 3a CYET 3a/IOKEHHOIo UMYLLEeCTBa B MEPBYHO
oYepenp yOoBNETBOPSOTCA TPeOOBaHNS 3a1orogep-
xarens, a y>ke 3atem TpeboBaHusa Opyrux KpeguTo-
poB.

OcHoBaHVeM BO3HWKHOBEHWS Mpasa 3asora
00bI4HO sABNsieTCA gorosop. B kpegnTHO-gorosop-
HbIX OTHOLLIEHUSAX OOBOJIBHO LLUMPOKOE pacnpocTpa-
HEHVEe WUMEET MNOoJlydeHne rpakKaaHaMn OEHEXHbIX
cpencTB nop, 3anor aesTomobuns. B yacTHocTw,
6aHKN roToBbl NMPENOCTaBUTb KPEaWT, HO nop, 3aior
Kakoro-nmbo nmMyLLLecTsa. 3aknioyaTCa KPeanTHbIN
OOroBOp 1 JOrOBOP O 3asi0re UM CMeLLaHHbI Joro-
BOp, copepXxawuii B cebe anNeMeHTbl 1 KPEeQUTHOro
Jorosopa, 1 gorosopa o 3anore. [laHHble AOroBOpPSLI
ABNAIOTCA TEM OPUANYECKUM (DAKTOM, KOTOpPbI
nopoxxgaeT Npaso 3asnora.

Kak pa3bsCHEeHO B NyHKTe 3 NMOCTaHOBMEHUS
Mnenyma BepxosHoro Cypa Poccuiickon depepa-
umm ot 27 umioHa 2023 roga Ne23 «O npuMeHeHun
cygamu npasun O 3asiore BeLLern», MpaBo nepegaym
BeWM B 3anor MNPUHAANEXUT €e COOCTBEHHMKY.
Jlnuo, nmetoLLiee NHOE BELLHOE NPaBo, MOXET nepe-
[aBaTb BeLlllb B 3a10r B C/y4asx 1 B NOpsaKe, Npea-
YCMOTPEHHbIX 3aKOHOM, B YaCTHOCTU CTaTbsaMun 295
- 298 'K P® (ab3au nepsbiii N. 2 cT. 335 K PD). B
cny4yasix, NpegyCcMOTPEHHbIX 3aKOHOM, 3anorogare-
ieM MOXET ObITb UL, YNPaBOMOYEHHOE pacnops-
>KaTbCHA BELLbIO, HAaNpUMep, 0OBEPUTENbHbIN ynpas-
naowmn (cT. 1020 MK PO).

TakrM 06pa3om, rpakgaHnH CTaHOBUTCS CO6-
CTBEHHMKOM aBTOMOOWSISE C MOMEHTA €ro NMonyyYeHns
OT NMpoAaBLa He3aBMCUMO OT TOro, YTO JAaHHOE NMY-
LeCTBO MPUOBPETEHO Ha KpegouTHble CpeacTsa U
HaxoguTCs nop, 3an0rom.

parkgaHCKM 3aKoHO[ATENbCTBOM YCTAHOB-
JIEHO, 4YTO MpPaBO COOCTBEHHOCTU HA UMYLLECTBO,
KOTOPOE UMEET COBCTBEHHMKA, MOXET ObITb NMPUOG-
PETEHO APYrM NNLOM HA OCHOBaHWK JOroBopa Kyn-
NN-NpoJaxkn, MeHbl, OAPEHNs NN UHOW COenkn ob
OTYY>KAEHUN 3TOro umyLlecTea. B cooTBeTcTBUM CO
CT. 223 'K P® npaBo cobCTBEHHOCTM Yy NprobpeTa-
TeNsa BeLLM MO AOroBOPY BO3HUKAET C MOMEHTa ee
nepegayun, ecnm NHOe He NPedyCMOTPEHO 3aKOHOM
Wnn goroBopoM. B cnyyasix, korga oTyy>kKaeHue nmy-

468

MPABO n YNPABMAEHNE -

Ne 5 - 2026



LecTBa NOANEXUT roCyAapCTBEHHOW perncrpauuu,
npaBo COOCTBEHHOCTU Y NpuobpeTaTens BOSHMKAET
C MOMEHTa TaKoW perncrpaumm, eCnm NHOe He ycTa-
HOBJIEHO 32KOHOM.

locynapcTBeHHON perncTpauun B cuny n. 1 CT.
131 'K P® nognexxart npaBo CO6CTBEHHOCTY 1 Opy-
rve BelHble NpaBa Ha HEABWXMMbIE BELLW, OrpaHu-
YeHVs1 3TUX Mpas, UX BO3HMKHOBEHWE, Mepexon U
npekpatieHune. NMyHktom 2 cT. 130 K PO ycTaHoB-
JIEHO, YTO BELLUM, HE OTHOCALLMECS K HEOBVKMOCTMU,
BK/OYaA OEHbrM 1 LeHHble Oymaru, npu3HaloTcs
OBVKUMBIM  MMYLLLECTBOM. Peructpaums npas Ha
OBVK/MbIE BeELM He TpebyeTcs, KpOMe Cry4aes,
YyKa3aHHbIX B 3aKOHe. 13 npuBeQeHHbIX Bbille MOso-
)KEHWUI 3aKOHa CnefyeT, YTO TPaHCMOpPTHblE Cpen-
CTBa He OTHECEHbl K OObeKTaM HEeABWKUMOCTU, B
CBSI3M C YEM ABASIOTCA OBVXUMbIM UMYLLIECTBOM, a,
cnepgoBaTenbHO, MPU OTYY>XOEHUM TPaAHCMOPTHOrO
cpefcTBa peincTByeT obuiee npasBuio O MOMEHTE
BO3HVKHOBEHMSA NMpaBa COOCTBEHHOCTU Yy NMpuobpe-
TaTens - C MOMeHTa nepeaayn TPaHCNOPTHOMO Cpea-
cTBa.

Mpy 3akMoYeEHUN rPaXKAaHNHOM KPEAMUTHOrO
Joroeopa rnop 3anor TPaHCNOPTHOrO CpencTsa B
6aHK NpenoCTaBNAETCS HapsaQy C OpyrumMu HeOBXo-
OVMbIM [OKYMEHTaMM Tak>Xe OOroBop Kyrnan-npo-
A2>KN aBTOMOOUNS C akKTOM €ro npuema-nepegadu,
YTO COMNacHO rpPaXKaaHCKOMYy 3aKoHOOATeNbCTBY
noaTBep>XXAaeT NPaBo COOGCTBEHHOCTM 3aeMLUMKa Ha
AaHHOE MMyLLEeCTBO. [OCKOIbKY aBTOMOOWUb CTaHO-
BUTCS1 NMpegMeToM 3asiora (M 4acTo npuobpeTtaeTcs
Ha KpeOuTHble CPeAcTBa, MpenocTaBrfieHHble OaH-
KOM) KpeLuTHbIe OpraHu3aumy HanpasnsioT B depe-
panbHyl0 HOTapuasnbHyl0 nanaty CBEeOeHus pns
perucTpauun 3anora.

CornacHo ctaTbu 34.3 OcHOB 3akoHoaaTesb-
CTBa O HOTapuarte HoTapuycCbl 00S3aHbl BHOCUTb
cBefeHusa o6 yBeOOMJIEHMSX O 3asiore ABVKMMOro
MMYLLLECTBA MNP NX PEFUCTPALIN B PEECTPE YBEAOM-
NIEeHNn 0 3anore ABMXXMMOMO MMYLLECTBa B €OUHYHO
NMHPOPMaLMOHHYIO CUCTEMY HOTapuara.

MMyTem peructpaumm yBeooOMIIEHUA O 3anore
OBVDKMMOrO UMyLLecTBa (aBTOMOOWUNS) B peecTpe
yBEeOOMJSIEHUI O 3an0re ABUXKMMOro NMYLLEeCTBa OCy-
LLEeCTBNSETCA Y4YeT 3anora MMmyLLecTsa, He OTHOCSH-
Lerocst K HeOBMKUMbIM BeLllaM, 3a VCKJTIOHYEHNEM
MUMYLLLECTBa, 3anor KOTOPOro MogjexuT rocygap-
CTBEHHOW peructpaumy UM y4eT 3a5oroB KOTOporo
OCYLLECTBNAETCA B MHOM MOPSAKE COMACHO rpax-
OAHCKOMY 32aKOHOOATENIbCTBY.

Pernctpaunein ysegomMneHnsi o 3anore TpaHc-
NMOPTHbIX CPEACTB MPU3HAETCHA BHECEHME HOoTapuy-
COM, 3aHMMAaOLLMMCS YaCTHOW NPaKTUKOW, B PEECTp
yBELOOMJIEHUI O 3a0re ABVMKMMOro MyLLECTBa CBe-
OEHUI, COAepXXaluxcs B yBEOOMIIEHMM O 3asore,
NnocTynuBLLEM OT 3anorogartens uav 3anorogepxa-
Tensa (MX NpeacTaBuTENEN) B Cly4vasX, YCTaHOBIEH-
HbIX FPaXXAaHCKMM 3aKoHoaaTensCcTBOM. B peectpe

yBEOOMJIEHUA O 3anore [ABMXUMOro MMyLLecTsa
NnoasIeXUT perncTpaumm yBegomMaeHme 0 BO3HUKHO-
BEHUN 3anora, yBegomsieHne o6 naMeHeHun 3anora
1 yBeOOMIIEHNE 06 UCKITIOHEHN CBELEHWI O 3aore.

TonbkO C MOMEHTa COBepLUeHnst 3anucu o6
y4eTe 3anora, 3asorogep)xartesls B OTHOLLIEHUAX C
TPETbMMU NLIAMU BMPaBe CCb1aTbCA Ha NpuHagne-
>Kallee emy npasBo 3asiora (3a WCKJIKYEHUEM Chy-
4YaeB, eCnM TPETbE NNLO 3HANO UNN AOMKHO OblNo
3HaTb O CYyLLLECTBOBaHUN 3aora paHee 3Toro).

B nopgTBep>xaeHne pernctpauumn yBeaoMIeHNs
O 3asiore 3asI0rofep>XXaTesito BblGAeTCA CBUAETESb-
CTBO, B KOTOPOM YKa3sblBaeTCsl YHUKasbHbIA perun-
CTPaUVOHHbI HOMEp B peecTpe YyBedOMSIeHWUA O
3anore ABVXXMMOrO MMYLLECTBa, MPUCBOEHHBIN yBe-
OOMJIEHUNIO O 3asore, HOMep PEerucTpaumm HoTapu-
anbHOro [EeNcTBMS B peecTpe Afis perucrpaumun
HOTapuasnbHbIX OENCTBUA, a TakXKe BCE CBeAeHWs,
cogep kallnecst B 3aperncTpupoBaHHOM yBeOOMIIe-
HUW O 3asore (0 BO3HUKHOBEHMM 3aora, 06 n3meHe-
HWK 3anora unmn o6 NCKIKYEHUN CBEAEHNI O 3anore).

OdwmumaneHein cant PepepanbHOM HoTapu-
anbHON nanatbl SABASETCS OTKPbITbIM NCTOYHUKOM,
npu NOMOLLY KOTOPOro ntoboe nuuo 6e3803mMe3gHo
MOXXET MOMY4YMTb MHGOPMALMIO O HaIMyuu Wan
OTCYTCTBUM 3anora Mpy HaMepeHun COBEPLUUTb
cOoesnku no Kynne-npogaxe astomobunei. OgHako, K
COXaJIEHNIO, YacTO rpakhaHe COBepLUalT Takue
coenkn 6e3 NpoBEPKN ee pPUANYECKON YMCTOTHI.
Kak cnefncTtere Ha npakTuKe BO3HMKAKT CUTyauuu,
Korga 3aeMLuvMK, Mony4YrB OEHEXHble CpeacTsa n3
6aHKa [N NMOKYMKy aBTOMOOWUIS, B MOCNEAyOLLEM
He MCNOSHAET cBOM 006s3aTenbcTBa MO BO3BpaTy
KpeguTa, NPoAaeT 3a5oroBoe TPaHCMNOPTHOE cpen-
CTBO 1 TEM CaMbIM CO34aET KOH(NKTHYIO CUTYaLNIO
Mexay O6aHKOM, 3aeMLMKOM UK npuobpeTartenem
3a/10roBoro asBToMobuns.

YuuTbiBasi, 4TO B CuUNy 3ajiora Kpegutop Mo
obecnevyeHHOMY 3anorom 06s1i3aTeNnbCTBY BrpaBe B
Clly4ae HeMCMNONHEHUS U HeEHaaNeXXallero ncnon-
HEHMS1 LOMMKHMKOM 3TOro 06si3aTenbCcTBa NoNyynTb
YOOBNIETBOPEHNE N3 CTOUMOCTU MpegMeTa 3anora,
KpeouTHble OpraHu3auun NpegbsiBAsiOT CBOU Tpe-
60BaHUs O B3bICKaHUN 3a00/HKEHHOCTU K 3aeMLu-
Kam, a TpeboBaHnsa 06 obpalleHUn B3biCKaHWUsS Ha
aBTOMOOUb K NpPUobpeTaTensim 3asoroBoro UMyLLe-
cTBa.

3anoropartesnb He BNpaBe OTYY>X4aTb NpegMeT
3anora 6e3 cornacus 3anorogepXxartens, ecnm NHoe
He MPemyCMOTPEHO 3aKOHOM WU OOrOBOPOM U HE
BbITEKAET N3 cylecTtsa 3anora (n. 2 cT. 346 K PO).
CornacHo n. 1 cT. 353 TK P® B cnyyae nepexopa
npas Ha 3a/IOXKEHHOE UMYLLIECTBO OT 3a5iorogartens K
Opyromy nuuy B pesyfstate BO3Me3OHOro nnm 6es-
BO3ME3OHOr0 OTYY)KAEHWsT 3TOro umyLlecTsa (3a
WCKJIIOYEHNEM CIyYaeB, YKa3aHHbIX B MOLOMNYyHKTe 2
nyHkta 1 ctatem 352 n ctatbe 357 'K PO) nnbo B
Nnopsiike YHMBEpPCaslbHOrO MpaBoMpeemMcTBa 3asor
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coxpaHsieTcs. B cootBetcTBUM € 4.1 CT. 348 K PO
B3bICKaHNe Ha 3a5ioXKeHHOoe MMYLLECTBO ANs YOOB-
NETBOPEHNS TpeboBaHun 3anorogep>katens MOXeT
ObiTb OOpalleHo B CnyyYae HEUCMOJSIHEHNS, WK
HeHaa/ieXxallero NCMNoSIHEHNS OOMKHUKOM obecrie-
YeHHOro 3asiorom obsizaTenbcTBa.

CnepoBatenbHO, HE3aBMCMMO OT nepexoa
npaesa COOCTBEHHOCTU Ha BeLlb K TPETbMM NMLaMm
3anorofep)katenb He yTpadvMBaeT npaBo obpatuTb
Ha Hee B3bICKaHVe Nno Aonry.

Takum 06pasom, MOXKHO cAenartb BbiBOL O
TOM, 4YTO 3a/IOKEHHOE MMYLLECTBO 0bnagaer oco-
ObIM CTaTycoM, MpU KOTOPOM 3asiorofep>xartesb
BrpaBe, B Cliy4yae HEUCMONHEHUS] 3aéMLLMKOM 06si-
3aTenbCTB, 06ecneyYeHHbIX 3anoroM, obpaTuTb B3bl-
CKaHve Ha 3a/loKeHHoe MMyLLecTBo. Llenbto nHcTu-
TyTa 3anora siBnsercss obecneveHne WUCMONHEHUS
OCHOBHOro 06s3aTeNbCcTBa, a CoOgep)XXaHMem npasa
3anora siBNseTcs BO3MOXXHOCTb 3a5orogep)xartens B
YCTaHOBJIEHHOM 3aKOHOM MoOpsigke npenMyLle-
CTBEHHO nepeq, OpyrMMu Kpegutopamuy obpaTuTb
B3bICKaHe Ha 3a/ioXKeHHOe MMYLLECTBO B Cly4ae
HENCMNONIHEHMSA OCHOBHOIO 06A3aTenbCTBa AOMKHN-
KOM.

Kak nokasbiBaeT cnoxwuBlleecs cynebHas
npakTuka MoKynaTenn 3asioroBbiXx aBTOMOOWNEl B
kadecTBe cnocoba 3awuTbl Npas MbO MbiTaloTCA
000CHOBbIBaTbL CBOK A0OPOCOBECTHOCTb, YKa3biBas
Ha BO3ME3AHOCTb COENKM 1 OTCYTCTBME B [OrOBOPE
KyMNnn-npogaXku CBeaeHuin o 3anore, nmbo B MNpo-
Lecce paccMoTpeHusi cygebHoro pena npogatot
3anoroBbli aBTOMOOUb, 06pasysi HOBYHO LLEMOYKY
nokynartenen 1 cosgasast NPensTCTBME O BOCCTa-
HOBNEHMs NpaB KpeauTopa. Beab npaBo cobCcTBEH-
HOCTW Ha aBTOMOOWUJIb Yalle BO3HUKAET C MOMEHTA
ero nepegady MokynaTeno, PerucTpaums cammx
TPaHCMOPTHbIX CPEACTB Heobxoauma Anst ux Jony-
CKa K y4acTuto B JOPOXXHOM ABVKEHWUW, T.e. perun-
CTpauusi HOCUT YYETHbIN XapakTep U He ABMsSeTCS
OCHOBaHVEM BO3HNKHOBEHNS MnpaBa COBOCTBEHHO-
ctn. OTCYTCTBYIOT B 3aKOHOAATENbCTBE HOPMbI O
TOM, YTO Yy HOBOFO NMpuobpeTaTens TPaHCNOPTHOro
CpeacTsa Mo AOroBOpY He BO3HMKAET Ha HEro NpaBo
COOCTBEHHOCTW, €CNMN MPEXHWUIA COOCTBEHHUK He
CHSIN ero C permcTpaLnoHHOro yyeta.

V1 3akoHopaTenbHO 3akpensieHHoe NpaBo Kpe-
AvuTopa Ha MonyyYeHue yOoBNETBOPEHUSA 3a CYET
3a50roBoro MMyLLEecTBa CTaHOBUTCS ecnn He uK-
Luen, TO CNOXKHO 1 OONr0 peannu3yemMoint BO3MOXKHO-
CTbiO 3aLLMTbl 3aKOHHbIX NHTEPECOB.

Vi3noxxeHHOe CBUOETENBCTBYET O TOM, YTO
HeOOXOOUMO WMHOE 3aKoHOOATENbHOE perynMpoBa-
HMEe MOMEHTa BO3HMKHOBEHMS MpaBa COBCTBEHHO-
CTV Ha TPaHCMOPTHblIE CPEACTBa, YTO MO3BOSMT
[0OPOCOBECTHBIM Y4YaCTHMKAM IpaXkKAaHCKOro o6o-
poTa 6onee GbICTPO M 3(PPEKTMBHO (C NPaBOBONA ©
9KOHOMUYECKON TOYKM 3PEHUS) MONyYUTb 3almTy
HapyLUEHHbIX npas.

CuutaemM HeobxoaMmMbIM BHeceHne B CT. 223
'K P® pononHeHus, onpegensiollee MOMEHT BO3-
HUKHOBEHUS MpaBa COBCTBEHHOCTM Ha TPaHCMopT-
HOe CpefcTBO MO aHaNorMm ¢ HeaBVW>XUMbIM NMYLLEe-
CTBOM, @ MMEHHO 3aKpenuTb HOPMY O BO3HUKHOBE-
HUN npaBa COOCTBEHHOCTU C MOMEHTa rocyaap-
CTBEHHOI perncTpaumMm asTOMOOWUNS B oOpraHax
rMMeAn. Takxke 6ygeT LenecoobpasHbiM perucTpa-
LIMIO YBEOOMIIEHWIA O 3a0re ABV>KMMOro UMyLLLeCcTBa
npoussoanTb opraHamu [MIB[M, nockonbKy Bcs
MHopMauus, B YHaCTHOCTU, AaHHble COOCTBEHHIKA,
Hann4mne obpemeHeHnI, Nepexon npasa COOCTBEH-
HOCTW, OYOET COXPaHeHa U HaxoguTCcs y OJHOro
opraHa, BcrnencTeue vero byget obecrnedeHa Haane-
Xallas sawmTa npaB COBCTBEHHMKOB, 3anorogep-
xarenem, YMeHbLUUTCH KOIMYeCTBO CMOpPOB, BO3HU-
KaloLLMX Mexay 3anHTepecOBaHHbIMU Y4aCTHUKaMM
rpaxgaHckoro o6opoTa nocne OTHY>XOEHUS TpaHC-
MOPTHbIX CPEeaCcTB.
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